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I. BBEJAEHUE

Hacrosimue Mertonnueckue peKOMEHAAUMU IPEIHA3HAYEHBI JJI1 IOATOTOBKU K
y4eOHBIM 3aHATHSAM M0 yuyeOHOW muciumuinHe «MexayHapoaHOe MpaBo» KypCaHTOB
(bakynbpTeTa 3a04HOr0 00yueHus MoruneBckoro nHctuTyTa MBJI Pecy6nuku benapyce.

MeTtonuueckne peKOMEHJAIMU TOATOTOBICHHl B COOTBETCTBUU C y4eOHOMH
MporpamMMoil o yueOHoM nuctuiuinae « MexayHapoaHOe MPaBo» s CIICIHAIbHOCTH: -
24 01 02 ITpaBoBeaeHUeE.

N3yuenne y4eOHOM AUCHUIUIMHBI «MEXIyHapoAHOE TIPaBO» HMEET OOJIbIIOE
3Ha4YeHUE JUIsl MOATOTOBKU KBATU(UIIMPOBAHHBIX CIEIUATUCTOB MPABOOXPAHUTEIBHBIX
OpPraHoOB, TaK KaK MOMOTaeT IMPABUIBHO OICHWBAaTh M MPUMEHSATH MEKIYHAPOIHOE
3aKOHOAATEILCTBO, (POpMHUpPYET HABBIKM PAOOTHI ¢ MEXAYHAPOJIHBIMA HOPMATHUBHBIMU
MPAaBOBBIMH aKTAMM.

Conepxanue y4eOHOM JUCHMIUIMHBI M3y4aeTCs B XOJ€ JICKIUOHHBIX U
CEMHMHAPCKUX 3aHATHM, a TAKXKE B 4aChbl CAMOIIOATOTOBKH.

CamocrosiTenbHas paboTa KypcaHTa SIBIISIETCS OJIHUM M3 HEMPEMEHHBIX YCIOBHMA
OBJIaJIeHUs y4eOHbIM MaTepuaioM. OCHOBHas 3aja4a BBICIIETO 00pa30BaHUS 3aKIII0YAETCS
B (hopMUpOBaHUM TBOPYECKON JIMYHOCTH CHEIHAINUCTA, CIOCOOHOTO K CaMOpPa3BUTHUIO,
caM0o00Opa30BaHUI0, HWHHOBAIIMOHHOW  JesATeNbHOCTH. TONBKO  IleJIeHampaBlieHHAS
CUCTEMAaTHYeCKass CaMOCTOSITENIbHAs paboTa TMO3BOJIAET TJIYOOKO YCBOUTH 3HAHWS,
BBIPA0OTATh U 3aKPENUTh YMEHUS, IPEBPATUTH UX B COOTBETCTBYIOIINE HABBIKU.

[ToaroToBKa K caMOCTOSTENBHOM pabOTe MPEANOIaraeT:

1 )o3HaKOMJIEHHE C BOMPOCAMH, BBIHECEHHBIMHU JIJIsI CAMOCTOSATEIIBHOTO U3YUYEHUS,

2) u3y4eHue COOTBETCTBYIOIIMX HOPMATUBHBIX MPABOBBIX AKTOB;

3) uzyuenue yueOHOI TuTepaTyphl.

HopmatuBHbie mpaBoBble akThl PecnyOnuku bernapych W MeXIyHapOJHOE
3aKOHOAATENBCTBO MOKHO HaWTH B NOUCKOBOW cucreme «Koncynprant Ilmroc» B
YUTaJIbHOM 3ajie OnbmroTeke. Tam e uMeeTcs Bcs HeoOXoaumast sl U3ydeHHs yueOHas
JUTEpATypA.

B mpomecce camocTosTensHON pabOThl HEOOXOIUMO H3YYHTHh MPEJIOKEHHbBIE
HOPMaTHBHbBIE MMPABOBBIE aKThI (BcEe CChUIKM JaroTcsl Ha: KoHcynbTaHT [1mtoc) U oTBETUTH
HAa IIOCTABJICHHBIE BOIIPOCHI, & TAKKE U3YUYUTh MEKIYHAPOIHOE 3aKOHOIATENBLCTBO. [Ipun
ATOM OCHOBHBIE TIOJIOKEHHSI HEOOXOIMMO KPAaTKO 3aKOHCTIEKTUPOBAT.

KOHTpOJIb MOTyYEHHBIX 3HAHUNA OCYIIECTBISIETCS HA CEMUHAPCKUX 3aHATUSIX IIyTEM
Ompoca M MPOBEJICHUS TECTUPOBAHMS, MPOBEPKU KOHCIEKTOB, a TAKKE HAa CEMECTPOBOM
3a4ere.

ITo kaxxnoM TeMe, BBIHECEHHOM Ha CEMUHAPCKUE 3aHATHS, IPUBEICHBI:

— BOIIPOCHI, paCCMAaTPUBAEMBIE HA JICKIIMU U CEMUHAPCKOM 3aHATHUH;

— KpaTKO€ COAEPKAHUE TEMBI;

— BOIIPOCHI, BHIHECEHHBIE HA CAMOCTOSITEIbHOE U3YUECHHUE;

— Marepuaibl U1 CAMOKOHTPOJIA MO TEME, BKIIOYAKOIIUE BOIPOCHl IS
CaMOKOHTPOJIS;

— peKOMeHayeMas JuTeparypa il HU3ydeHUsT TeMbl. B kaudecTBe nuTepaTypsl
yKa3aHbl HanbOosee 3HaYMMble HOPMATUBHBIE TTPABOBBIC AKThI, YUCOHbBIC U3/IAHUS U UHBIC
WCTOYHUKH.



[ToaroToBKY K 3aHSATHUSM CIEAYET HAYMHATH C O3HAKOMJIEHUS C METOJAMYECKUMHU
PEKOMEHJAMAMU [0  HM3YYEHHUI0  JUCUUIUIMHBI,  JICKIIMOHHBIM  MaTE€pHUAIIOM,
PEKOMEHIOBAaHHOW U UHOM JIMTEPATYPOH.



II. TEMATHYECKHUM IIJIAH IUCHUTLIUHBI

HaumeHnoBanue TeMbl

Bcero
94acoB

AyIuTOpHBIE

qachbl

Bcero

Jlexnnn

[IpakTuecku

€ 3AHATUSA

Ynpasisemas
CaMOCTOSITEJIbHA
s pabota

Tema 1-3. I[lonsTue, uctopus
BO3HUKHOBEHUS U PA3BUTHSI, CYLIIHOCTD U
POJIb MEKYHAPOAHOIO IIPaBa B
COBPEMEHHBIX MEKIYHAPOIHBIX
oTHOILIEeHUAX. HopmaTuBHas cucrema u
VCTOYHUKU MEXIYHAPOIHOIO IIpaBa.
OCHOBHBIE IPUHLIMIIBI MEXTYHAPOIHOTO
IIpaBa.

8| CeMHHApHI

[\

Tema 4-6. CyObeKThl MEKTyHAPOIHOTO
npaBa. COOTHOILIIEHUE MEXTYHAPOIHOTO U
BHYTPHUTOCYIapCTBEHHOTO IpaBa.
[Ipu3HaHue U MPaBONPUEMCTBO B
MEXKTyHApOIHOM TIpPABE.

Tema 8,9,10-12. UHCTUTYT MEXKTyHAPOIHO-
MIPaBOBOM OTBETCTBEHHOCTH. MexaHU3M
pas3peueHus ClIOpOB B MEXTYHAPOIHOM
npase. [IpaBo MexXyHapOOHBIX JOTOBOPOB.
[IpaBo MeX1yHApOIHBIX OPTaHU3ALIHM.
[IpaBO BHEIIHUX CHOLICHUM.

Tema 13,14. MexxayHapoIHOE MPaBo MpaB
yesnoBeka. Mex1yHapoJHOE TYMaHUTapHOE
paBo.

3aueT

Bcero no aucnunianHe

14

14




HI. COAEP’ KAHUE YYEBHOI'O MATEPHUAJIA

Tema 1. IlonsiTue, UCTOPUA BOHUKHOBEHHUS U Pa3BUTHS, CYIIIHOCTh U POJIb
MEKIYHAPOIHOI0 IIpaBa B COBPEMEHHBIX MEXKIYHAPOAHBIX OTHOILIEHUSX

[ToHATHE MEXITYHAPOAHOW CUCTEMBI. MEXIyHApOAHOE NPABO U MEXKIYHAPOIHBIE
OTHOILICHUSI KaK COCTaBHBIE YaCTU MEKIYHAPOIHON CUCTEMBI. JIOKTpUHAIbHBIE KOHUEIIIAN
OTHOCHUTEJIbHO TIOHSTHSI U CYIIHOCTH MEXKIYHApOJHOTO TIpaBa: TMO3UTUBUCTCKAs,
€CTECTBEHHO-IIPaBOBAsi TEOPUH, IIKOJIA MOJUTHUYECKOTO peann3ma.

W3meneHusi, Mpou3oLIeaIIne B MEXIYHApOJIHOM MpaBe mocie Bropol MupoBoi
BOMHBI. DOPMHUPOBAHUE U OCHOBHBIE YEPThl COBPEMEHHOTO MEXKIyHApOJIHOTO IpaBa.
OYHKIUM MEXIyHApOTHOTO IpaBa. DBOJIOIUS MEXKIYHAPOJAHOTO IpaBa B YCIOBHUAX
rodanM3alMl M MPUOpPUTETa OOLIEYENIOBEYECKUX LEeHHOCcTe. Pesomomus  55/2
I'enepanproit Accambiaen OOH 2000 r. «Jlexmaparust teicsuenetus OOHy». Mrorosrii
nokyMeHT BcemupHoro cammuta 2005 r. HoBble TEHACHIIMU B pa3BUTHH MEKIYHAPOIHOTO
IpaBa Ha COBPEMEHHOM 3Tarie.

MexnyHapogHoe TmpaBo Kak ocobas cuctema mnpaBa. Cnemuduka oO0BeKTa
perynupoBanusa. OCOOCHHOCTH CYOBEKTOB TpoIllecca HOPMOOOpPA30BaHUS M METOJIOB
oOecIeyeHus COOTIOICHUS MEKIYHAPOIHBIX 0053aTeNLCTB. MEXTyHapOHOE MyOIMYHOE U
MEKIyHapOJIHOE YaCTHOE IMPaBo.

CoOOTHOIIIEHHE MEXKAYHAPOJAHOTO TpaBa, BHEIIHEH TMOJIUTHKA U JIAILIOMATHUHU.
Wpaeonorus u COBpeMEHHOE MEX/TyHapOTHOE MPaBo. Penurust 1 MexIyHapOAHOE MPaBo.

BO3HUKHOBEHHE MEXKIYHAPOAHOTO TMpaBa U MEPUOJU3AIMS €r0  HUCTOPHH.
MexayHapoHO€e MpaBo B MEpUo] paboOBIaAeIbYecKOro cTpos (10 V B. H. 3.). Juscivile u
jusgentium. MexayHapongHoe 1mpaBo cpeaHux BekoB (V—XVI BB.). Pa3zBurue
MEXAYHApOJIHOrO TpaBa B 3M0Xy OypxyasHbix peostouuid (XVII-XIX BB.). DBomonus
MEKIYHApOIHOTO IIPaBa B IEPBOM NMOJIOBUHE XX CTOJIETHSI.

«Kmaccuueckuit» neproj; B pa3BUTUHA MEXIYHAPOIHOTO MpaBa. Bectdanbckuit Mup
1648 r. Mexnynapoanbsie koHrpeccol (Benckuit 1815 r., [Tapxkckuii 1856 r., bepnunckuii
1878 r.). I'aarckue kondpepernuu mupa 1899 u 1907 rr. Coznanue u neareabHOCTh JIuru
Haunii. OCHOBHBIE YEpPThI «KJIACCHYECKOT0» MEXIYHAPOAHOTO MPaBa.

[Ipeamer u cuctema Hayku MexayHapoaHoro npasa. @. ne Butopua, ®@. Cyapen, A.
Joxentuin, I'. Tpormit, P. 3yxke, C. Iydennopd, K. Banbeitnkepexyk, D. ne Barrens, I.
Mo3sep, WM. bentaM U uX BKIaa pa3BUTUE MEXIYHAPOIHO-IIPABOBOM HAYKH.
JlopeBOIOLIMOHHAs POCCUiiCcKasi Hayka MexayHapojHoro mpaBa (@.d. Maprenc, JI.A.
Kamaposckuii, B.A. Yaeaaunkuii, I1.E. Kazanckuii, C.A. KoTnspesckuii u ap.). Bknan
npeAcTaBUTeNe 3anaHON U COBETCKON JOKTPUHBI B PA3BUTUE HAYYHBIX MPEACTABICHUM O
MEXIYHAPOJAHOM MyOJIMYHOM MpaBe B XX BEKe.

Tema 2. HopmaTuBHas cucTeMa U UCTOYHUKU MEXTyHApOIHOTO MpaBa
[IoHsTHE CcHCTEMBI MEXIYHAPOAHOIO IMpaBa U €€ CTPYKTypa. MexXIayHapoIHOE

[PaBO B MEXJIYHapOAHOM HOPMATHUBHOW cucreme. Hopmbl MEXIyHApOOHOW MOpAJIH.
[TomuTryeckue HOPMBI U MEXKAYHAPOIHOE IIPABO.



[lonsiTue W xiaccuduKalys HOPM MEXKIyHapoaHOTro TipaBa. HMepapxus HoOpM
MEXTyHApOJHOTO TIpaBa U € 0co0eHHOCTH. CTPYKTypa MEXIyHApOIHO-TIPABOBON HOPMBI.
NmniepatBHBIE HOPMBI OOIIET0 MEXIyHApOAHOro mpaBa (juscogens). Hopmbl «Msrkoro
[paBa» B MEXKIYHAPOJHON HOPMATUBHOU CUCTEME.

[Ipouecc co3manuss HOPM MEXAYHAPOIHOro npasa. HoBble TeHAEHIMH B mpolecce
HOPMOOOpa30BaHUS HA COBPEMEHHOM JTarle.

Komudukamust u nmporpecCUBHOE pa3BUTHE MEXKIYHApPOIHOTO mpaBa. OcoOEHHOCTH
koaudukanronHoro mnporecca. OdunmanbHas v HeouiumaabHas koaudukanus. Posb
Komuccnn mexaynapoanoro npasa OOH B konudukanuyu u NporpecCUBHOM Pa3BUTHU
MEXIYHApOIHOTO IMpaBa.

[ToHATHE UCTOUHHKOB MEXKIYHAPOAHOTO TIpaBa U UX KJIacCU(pUKAIIUS.

Tema 3. OCHOBHBIE MPUHIUIBI MEXIYHAPOJHOTO IpaBa

[ToHsiTHE OCHOBHBIX MPUHIUIIOB MEXAYHAPOIHOTO MPaBa, UX POJIb B YCTAHOBJIECHUU
MEXIYHAPOAHOTO MpaBONoOpsAKa. Pa3BUTHE MNPUHIMIIOB MEXKIYHAPOAHOTO TNpaBa, HX
3aKpeIUICHUE U TPAKTOBKA B MEXIyHapOoJHbIX JokyMeHTax: ¥Ycrae OOH, Jleknmapanuu o
MPUHIUIIAX MEXKIYHAPOJHOIO TIpaBa, KacCAIOIIMUXCSA APYKECTBEHHBIX OTHOIICHUW U
COTPYJHUYECTBA MEXIY rocylapcTBaMu B cooTBercTBUM ¢ Ycraom OOH 1970 r.,
XeNbCUHKCKOM 3aKiouuTeIbHOM akTe CoBellanus no 0€30MacHOCTH U COTPYAHUYECTBY B
EBponie 1975 r. u ap.

Cucrema NpUHITMIIOB MEXyHAPOIHOTO ITpaBa U UX KiaccuUKarus.

[IpuHIUIIBI, HEMNOCPEACTBEHHO OTHOCSIIMECS K TMOJJEPKAHUIO MEXKTYHAPOIHOIO
MHUpa W O€30MaCHOCTH, HUX JBOJIOLUUS UM HOPMATUBHOE cojiepkaHue (TIPUHIUIL
HETIPUMEHEHUSI CUJIbI WM YIPO3bl CHUJIOW, MPUHIUI HEBMENIATEIhCTBA BO BHYTPEHHUE
Jiena TOCYyAapCTB, MPUHIIMI MUPHOTO Pa3pelieHUs] MEXKIYHAPOJHBIX CIOPOB, MPUHIIHUII
TEPPUTOPHUATBHON 1IEIIOCTHOCTH, MPUHIIMI HEPYIIUMOCTH T'PAHHULLI).

OOmuye TPUHIMIB  MEXIYHAPOJHOTO COTPYIHUYECTBA, WX OBOJIOIUS |
HOPMAaTUBHOE cCojJiepKaHue (IMPUHUUII CYBEPEHHOTO PaBEHCTBA TOCYNAapCTBA, MPUHIIMII
paBHOIIpaBUsS W  CaMOOIPEIECICHUS HAPOAOB, MPUHIUII COTPYJAHHYECTBA MEKIY
roCy/1apCcTBaMu, IMPUHIIUI YBAKEHUS TIPAB U CBOOO/I YEIOBEKA, MPUHITUT JOOPOCOBECTHOTO
BBITIOJIHEHUS MEXKTYHAPOIHBIX 00s13aTEIBCTB).

Tema 4. CyObeKThl MEXKIYHAPOHOTO MpaBa

[TorsTHe W comepkaHUE MEXTYHAPOTHOW TMPABOCYOBEKTHOCTH. [loHATHE W BB
CyOBEKTOB MEKIYHAPOHOTO IpaBa.

['ocymapcTBO Kak OCHOBHOM CYOBEKT MEXKIyHapOJHOrO IMpaBa. HeoTbemiembie
MPU3HAKK TOCYyJapCTBa Kak CyOBEKTa MEXKIYHApPOJHOTO TMpaBa: TOCYAAPCTBEHHBIM
CYBEPEHUTET, IOPUCAUKIINS, UMMYHUTET. OCHOBHBIE TIpaBa U OOS3aHHOCTH TOCYIApCTB.
Buner rtocymapctB (yHuTapHoe u (denepaTuBHOE) U crenuduKa peamu3alid  Ux
MPaBOCYOBEKTHOCTU. MeXayHapoaHas mpaBocyObekTHOCTh PecmyOmuku benapych Ha
COBPEMEHHOM JTare.



MexnyHapogHass paBOCYOBEKTHOCTh  HApoAOB  (Hauuii), Ooprommxcs 3a
He3aBUCUMOCTb. Metoapl ¥ (GOpMBI  peanu3alii  MX  MPaBOCYOBEKTHOCTH.
Camoornpeaenenne Hapo10B (HalMi) U YCIOBHUS €r0 OCYILIECTBICHUS.

MeXIpaBUTENLCTBEHHBIE OPraHMU3AlMK KaK CYOBEKTHl MEXIYHApOIHOTO IpaBa.
[Ipou3BoAHBIN XapakTep UX MEXKIYHAPOIHON MPaBOCYOBEKTHOCTH. OCHOBHBIC OTIUYHS
OT NPaBOCYOBEKTHOCTH FOCYAAPCTB.

MexnyHnapoaHasi MpaBOCYOBEKTHOCTh TOCYJapPCTBEHHO-TIOJIO0OHBIX 00pa30BaHUM
(BosbHBIE TOpoaa ([anuwmr, Tpuect), 3anagueii bepnun, Batukan (Cestoii [Ipecron),
ManbeTuiickuit OpJIEH). [Ipobnema MEKTyHAPOHOU paBOCYyOBEKTHOCTH
MexrocynapctBeHHbIX 00bequHenuil (bputanckoe CopapyxectBo Haumid, Coro3Hoe
rocynapctBo benapycu u Poccun).

Bonpoc o MexayHapoaHON MpaBOCyOBEKTHOCTH WHAMBHUAOB ((U3NYECKUX JIUIY),
TPAHCHAIIMOHAIBHBIX KOPIOpAINi, MEXTYHAPOIHBIX HENPABUTEIILCTBEHHBIX OpraHU3ALUM.
[IpaBoCyOBEKTHOCTh MEKIYHAPOJHOIO COOOIIECTBA KaK HOBasi KOHUEMIIUS B COBPEMEHHOM
MEXyHApOJIHOM ITIpaBe.

Tema 5. CooTHOILIIEHNE MEXAYHAPOIHOTO U BHYTPUTOCYJAPCTBEHHOTO TIpaBa

JIoKTprHaNBHBIE MOAXOABI K COOTHOLICHUIO MEXIYHApOAHOTO U HAIMOHAIBHOIO
[paBa: IyaJuCTUYECKasi U MOHUCTUYECKAS TEOPHUHU.

BinsiHue HalMOHANBHOTO TMpaBa HA IMPOLECC CTAHOBICHUS W Pa3BUTHS
MEXIyHApOAHOro IpaBa. Ormpenersonee BO3AEHCTBUE MEXKIyHApPOAHOTO IIpaBa Ha
BHYTPUTOCYJJAPCTBEHHOE TIPaBO B COBPEMEHHBIX ycioBusX. KoHmenuusa mnpumara
MEKTYHAPOIHOTO MPABa B MEXKTYHAPOIHBIX OTHOIIEHUSIX U €€ SBOJIFOLIHS.

MecTo U poib MEXIYHapOIHO-MPABOBBIX HOPM B MPAaBOBOW cucteme PecnyOnumku
benapycs. CoOTHOLIEHHE IOPUANYECKON CUIIBI HOPM MEKIYHAPOAHOTO M HAIMOHAIBHOTO
mpaBa B 3aKoHOJ1aTebcTBe PecnyOnuku benapyce.

Tema 6. [Ipu3Hanue v TPaBOMPEEMCTBO B MEKTYHAPOIHOM MPaBe

[TonaTre u BUABI NpPU3HAHUSA B MEXAYHApOAHOM IpaBe. CrocoObl MEXTyHapOHO-
MIPaBOBOI'O IPU3HAHMUSL.

[Tpusnanue rocynapctB. [lexknmapatuBHass MU KOHCTUTYTUBHAs TEOPUM TPU3HAHUS
rocynapctB. Kputepuu mnpusHanus rocynapctB. KomnmextuBHoe mpusHanue. [IpaBoBbie
0COOEHHOCTH B3aMMOOTHOIIIEHUH ¢ HEMPU3HAHHBIMH TOCY1apCTBAMHU.

[Tpu3Hanne mpaBuTeabcTB. (OCHOBHBIE MOKTPUHBI IO BOIPOCY O TPU3HAHUU
npaBuTeIbCTB (AokTpuHa Tobapa, npoktpuHa Octpansl). Kputepuu npusHaHUs
MIPABUTEIHCTB.

[Ipu3HaHre OpraHOB HAIIMOHAIHLHOTO COMPOTHBIEHUS (OCBOOOXKICHHS ), BOCCTABIIICH
(BOIOIOIICH ) CTOPOHBI: TIOHSATHE U ITPABOBBIC OCOOCHHOCTH.

@dopmbl mpU3HAHUS M HMX IopuauMdeckue mnocieactsus. OduuuanbHOe U
HeoduimaibHoe npusHanue. [Ipuznanue ae-rope u ae-daxro. [Ipuznanue adhoc.

[ToHATHE ¥ CYIIHOCTH MPABONPEEMCTBA B MEXAyHapOIHOM IpaBe. DakTHUECKOEe U
I0pUINYECKOe MpaBorpeeMcTBO. OOBEKThI TPABOIIPEEMCTBA FOCYIaPCTB.



Koaudukanust nuHCTUTYTa TIpaBonipeeMcTBa. BeHCKkass KOHBEHIIMS O TTPaBOIPEEMCTBE
roCyJapCTB B OTHOLIEHUU JOTrOBOpoB 1978 r. BeHckas KOHBEHIHMS O IPaBOIPEEMCTBE
rOCy/JapCTB B OTHOIIIEHUU TOCYIapCTBEHHOW COOCTBEHHOCTH, TOCYIAPCTBEHHBIX apXUBOB U
roCcyJ1IapCTBEHHBIX J10roB 1983 r.

[IpaBornpeeMcTBO TOCYAapCTB B OTHOIIEHHH JBYCTOPOHHHUX, MHOTOCTOPOHHUX U
TEPPUTOPUATIBHBIX ~ JOroBOpOB. [IpaBompeeMCTBO MEXAYHAPOAHBIX JOTOBOPOB B
Pa3IUYHBIX CIy4dasx TEPPUTOPHAIBLHO-TIOIUTUYECKUX HM3MEHEHU (0O0beIuHEeHUuE U
pasfelieHde  TOCyAapcTB, mepenadya  (OTHEIEHHE) TEPPUTOPUU, JCKOJIOHU3ALMs).
[TpaBornpeeMcTBO MexXAyHApOAHBIX A0roBOpoB ObiBIIero CCCP HOBBIMU HE3aBUCHMBIMU
rocynapctBamu. [IpaBompeemctBo PecnyOmuku bemapych B OTHOUIEHUW JOTOBOPOB
osiBiiero CCCP.

[IpaBornpeeMcTBO TOCYJIapCTBEHHOM COOCTBEHHOCTH, T'OCYAAPCTBEHHBIX JOJITOB U
TOCYJApCTBEHHBIX apPXMBOB B PA3IMUHBIX CIIydasxX TEePPUTOPUATBLHO-TIOJIUTUYECKUX
u3MeHeHni. [IpaBompeeMCcTBO HOBBIX HE3aBHCHUMBIX TOCYJapcTB, B T.4. PecrnyOiuku
benapych, B OTHOIIEHUH TOCYAAPCTBEHHON COOCTBEHHOCTU, TOCY/IAPCTBEHHBIX JIOJITOB U
rocyaapcTBeHHbIX apxuBoB ObiBIIero CCCP.

Tema 7. MexnyHapOIHO-IIPABOBAsl PErJIAMEHTALIUS TEPPUTOPUN U HACEIICHHUS
B MEXYHAPOIHOM IIpaBe

[lonaTe W BUIOBI TEPPUTOPUM C TOYKH 3pEHUs MX I[PABOBOIO pPeEXUMA:
TrOCYJAapCTBEHHAs,, TEPPUTOPUA C MEXKIYHAPOIHBIM PEXKUMOM, TEPPUTOPUH  CO
CMEILIAHHBIM PEKUMOM.

['ocynapcTBeHHass TEPPUTOPUS: COCTAB U FOpUANYECKas Ipupoja. TeppuropuanbHas
U DKCTEppUTOpHANIbHASA IOPUCIAUKIUS TocynapcTBa. [IpaBoBble OCHOBaHMSI U CIIOCOOBI
M3MEHEHHS TOCYJAapCTBEHHOW TEPPUTOPHH.

[IpaBoBOii cTaTyc M BUABI TOCYAAPCTBEHHBIX TIpaHull. CrnocoObl YCTaHOBIIEHUS
roCyAapCTBEHHOM TPAHULBL: neMapKanus, JNENMUTALUS, pexTuduKarys.
MexayHapoaHble JTOrOBOpbl O peknme rpanul. [IpaBoBoi craryc rocynapCTBEHHOU
rpanuiel Pecniyonmuku bemapyces. 3akon PecnyOmuku benapych «O rocyaapcTBEeHHOM
rpanuue PecniyOnuku benapycoy.

MexnyHapoaHbele BOJOTOKH: IIOHATHE W IpaBoBOM pexuM. I[IpaBoBoil craryc
ITOIPAHUYHON PEKHU.

MexnyHapoaHO-TIpaBOBOM  pexXuM AHTapkTUKH U ApkTtuku. [loroBop 00
Anrtapktuke 1959 r. m Ilporokom xk Hemy 1991 r. Apkrmyeckuit coer. Manpar
IIPOTPaMMbl YCTOMYUBOTO pa3BuThs 1998 r.

MexnyHapoaHo-nipaBoBasi pernameHTanust HaceneHus. CrocoObl  BO3IEWUCTBUSA
MEXIYHAPOAHOTO IpaBa Ha BHYTPUTOCYJAPCTBEHHOE PEryJUPOBAHUE IIOJOKECHHUS
HACEJICHUS.

Mex1yHapoaHO-TIpaBOBbIE BOMPOCHI TpaxkaaHcTBa. CrnocoObl MPUOOPETEHUS WU
yTpaThl TPakIaHCTBA. be3rpa)xIaHCTBO M MHOXKECTBEHHOE I'PakKIaHCTBO. | pak1aHCTBO B
YCIOBHSIX IPAaBONPEEMCTBA. PernoHanbHbBIE COIVIAIEHUS TOCYJApCTB IO  BOIpPOCam
rpaxzaancTsa. [IpaBoBoe peryaupoBaHue BOIPOCOB rpakJaHcTBa B Pecnyonuke benapyce.
3akoH Pecrry6nuku benapyce «O rpaxaanctse Pecriyonuku benapyce.
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Bunapl npaBoBOTO peXMMa HMHOCTPAHIIEB: HAIIMOHAJIBHBIA PEXKHUM, CIEIHATBHBIN
PEXHUM, PEKUM HamOOJbIIero OnarompusTcTBOBaHUs. Crnernuduka MpaBOBOrO CTaTyca
TPYASAIIUXCA-MUTPAHTOB. MHCTUTYT auImioMaTnueckoM 3ammThel rpaxzaaH. lIpaBosoe
noJyioxkeHre uHocTpaHiieB B PecnyOmnmke benapych. 3akon Pecnybmuku benapycs «O
MIPABOBOM TIOJIO)KEHWM WHOCTPAHHBIX TpaXKAaH U Juil 0e3 TpaxkmaHcTtBa B PecmyOnuke
benapyce».

[TonsiTrie GexxeHIleB W MX TpaBoBoe mosoxeHue. KoHBeHIMs o ctaTyce OexXeHIEB
1951 1., Ilporokoin, kacatomuiics crtaryca OexeniieB 1967 r. IlpaBoBoe mosoxeHHe
oexenneB B Pecriyonuke bemapych. 3akon PecnyOmuku bemapycs «O mpenctaBieHUH
WHOCTPAHHBIM TpaXkJaHaM M JUIlaM 0e3 Tpak/IaHCTBa cTaTyca OEKEHIIa, TOTOTHUTEILHOM
U BpeMeHHON 3amuTbl B PecnyOmmke bemapyces». IlonoxkeHue o mpeaocTaBICHUH
WHOCTPAHHBIM TpakJIaHaM U Juiam 0e3 rpakaancTsa yoexwuiia B Pecrryonuke benapyces,
€ro yTparte U JIMIIEHUH U UHBIX BOoTpocax npeObiBaHus B Pecyonnke benapyce.

[TonsitTne u Buabl yOexkuia B MexayHapogHoM mpaBe. OCHOBaHMS W TPABOBbHIC
MOCIIEAICTBUSL  TIpenocTaBienuss yoexuma. Jekmapamuss OOH o TeppuTopualibHOM
yoexwie 1967 r.

Tema 8. MTHCTUTYT M€K 1IyHApOAHO-IIPABOBOM OTBETCTBEHHOCTH

[Tonsatre u cyObeKThl MEKAYHAPOAHO-IPABOBOM OTBETCTBEHHOCTH.

Koaundukamust ”HCTUTYTa OTBETCTBEHHOCTH TocynapcTB. [IpoekT crateit Komuccun
MexkayHapogHoro mpaBa OOH «OTBETCTBEHHOCTh TOCYJIApCTB 3a MEXKIYHAPOIHO-
npotuBonpaBuble  AesHus» 2001 1. IlpuHOMOBI W OCHOBaHHS OTBETCTBEHHOCTH
rocyaapctB. OOCTOATENbCTBA, UCKITIOYAIOUINE OTBETCTBEHHOCTh TOCY1apCTB.

[TonsiTue n xknaccupukams MEKIYHAPOIHBIX MPABOHAPYLIEHUN: MEXIYHAPOIHbIE
MIPECTYIUICHHMS], YTOJIOBHBIE IPECTYIUICHUSI MEXKIYHAPOJHOTO XapaKTepa, MEKIyHApOIHbIE
JETUKTBHI.

Buabl Mexx1yHApOAHO-TIPABOBOM OTBETCTBEHHOCTH ToCcy1apcTB. DopMbl peanusanuu
MarepuaibHOU (PECTUTYIHUS, CYOCTUTYIIMSI, KOMIICHCAIMS, penapaius) 1 HeMaTepualbHOU
(catucdaxuusi, pecropaiusi, peTopcHsi) OTBETCTBEHHOCTH. KOHTpMEpPBI M CAaHKIIUU.

Cneunduka OTBETCTBEHHOCTH TOCyAapcTBa 3a  CEpPbE3HbIE  HAPYIICHHS
0053aTeNbCTB, BHITEKAIOMINX U3 UMIEPATUBHBIX HOPM OOILETO MEXAYHApPOIHOIO MpaBa.
VYronoBHass OTBETCTBEHHOCTh (DM3MYECKHX JIMI[ 33 COBEPIICHUE MEXIYHAPOIHBIX
npecTyrieHui. YcraBbl U npuroBopsl HropHoeprckoro u TOKHIICKOTO MEXTyHAPOAHBIX
BOEHHBIX TpuOyHanoB. Pezomtonust 95(1) I'enepanbHoit Accambien OOH 1946 r.
«llonTBepkaeHNE TPUHUMIIOB MEXIYHAPOAHOTO TMpaBa, Mpu3HaHHbIX Craryrom
Hropubeprckoro tpubyHana». KoHBeHIMS O HENPUMEHUMOCTH CpOKa JaBHOCTH K
BOCHHBIM TMPECTYIUIEHUSIM M TPECTYIUIEHUSAM MNPOTUB uenmoBeyecTBa 1968 r. IIpoekt
Konekca npecTyrieHuil mpoTHB MUpa U OE30MaCHOCTH YeJIOBEYECTBA.

OTBETCTBEHHOCTh TOCYJApPCTBA 3a YIIepO, MPUUYMHEHHBIA MpPU OCYIIECTBICHUU
IIPABOMEPHOU JIEATEIBHOCTH.

Crnenduka OTBETCTBEHHOCTH IOCY/IapCcTBa 3a MPUYMHEHUE KOCMUYECKOTO yiepoa.
KoHBeHII1s 0 MEXTyHApOIHON OTBETCTBEHHOCTH 3a YIIEPO, MPUIUMHEHHBIN KOCMUYECKIUMHU
oObekTamu 1972 1.
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Cnenuduka OTBETCTBEHHOCTHM TOCyJlapcTBa 3a sjaepHbid yiiep0. I[laprkckas
KOHBEHIIMSI 00 OTBETCTBEHHOCTU TEpE]l TPEThEH CTOPOHOIN B OOJACTH SJAECPHON SHEPTHU
1960 r. bproccenbckasi JONMOJHUTENbHAsT KOHBEHIUS 1963 r1., BeHckas KOHBEHIUS O
IPaXKIaHCKOM OTBETCTBEHHOCTH 3a siiepHbIi yiepo 1963 1. u [Iporoko:n k Het 1997 r.

MexnyHapoaHo-1paBoBast OTBETCTBEHHOCTb MEXITPAaBUTEIbCTBEHHBIX
OpraHu3aIuu.

Tema 9. MexaHu3m pa3pelieHus CliopoB B MEKIYHAPOIHOM ITPaBe

[Tonsitne m knaccudukanys MEXIYHAPOIHBIX CIIOPOB. MEXIyHApOJHBINA CIOP U
MEKIyHapOIHAasl CUTYyallUsl.

[loHsiTHE MHpPHBIX CPEACTB pa3pelIeHUsT MEXKIYHAPOJIHBIX CIIOPOB M HX
3aKpervieHue B Mex1yHapoaHoM mnpase (Ycra OOH, Manunbckas nekinapanus 0 MUPHOM
pa3pelieHu MEXKIYHApOIHbIX CIOpoB 1982 1., XenbCUHKCKUM 3aKIIOYUTEIbHBIM aKT
CBCE 1975 r., Benckuii utorosbiii fokymeHT CBCE 1989 r., [IpunHiuns! yperyaupoBaHus
criopoB u nojnoxenus npoueaypsl CBCE no MupHomy yperynupoBanuio cropoB 1991 r.,
Kongpenmus CBCE no npumupennio u apoutpaxy 1992 r.).

CornacuTtenbHble  (IUIJIOMAaTHYECKUE) CPEACTBA Pa3pPELICHUS MEXKIYHAPOIHBIX
CIIOPOB M WX OO0mIasi XapaKTepUCTHKa (IEPEeroBOPhI, KOHCYJIbTAllUM, IOOpbIE YCIYTH,
MOCPETHUYECTBO, CJCACTBEHHbIE M COTJIACUTENIbHbIE Komuccuu). Jlexnmaparus 00
yctanoBiaeHun (GakTtoB Opranm3anuein OO0beauHeHHBIX Haruii B obiiactu mojaep:kaHust
MEKIyHapOJAHOTO Mupa u 6e3onacHoct 1991 r.

OO6m1ast XxapakTepUCTUKA IPABOBBIX CPEACTB Pa3pEIICHUS MEXKTYHAPOIHBIX CIIOPOB.
MexayHapoiHoe apOuTpaxHoe pazOupaTenbCTBO U ero cnenuduka.
NuctutynmonanbHblil apoutpax u apoutpax adhoc. T'aarckas konBeHmus 1899 r. o
MHUPHOM Pa3pelIeHUd MEXKTYHAPOIHBIX CTOJKHOBEHUN M DaKyIbTaTUBHBIE MPOTOKOJIBI K
Hel. ApOuTpakHasi Tpolieaypa paspelieHusi CIopoB, mnpeaycMoTpeHHass KoHBeHiuen
OOH no mopckomy mpaBy 1982 r.

MexayHaponHas cyaeOHOe pa30upaTenbcTBO M ero crnenuduka. PaccMoTpenue
criopoB B MexayHnapoaaom Cyne OOH.

PaccmoTpeHune cropoB B paMKax PErMOHAIBHBIX MEXKIYHAPOJHBIX OpraHu3aIui
(OBCE, EC, Coget EBpomnbi, CHI u 1p.).

OcobenHast 4acTb
Tema 10. IIpaBo MeX1yHApOIHBIX JOTOBOPOB

[lonsiTME, WCTOYHMKM W TPUHLOWIBI IIpaBa MEKIYHApPOIHBIX  JTOTOBOPOB.
Komudukaunonusiii nporecc. BeHckas KOHBEHIUS O MpaBe MEXIyHApOAHBIX JOTOBOPOB
1969 r., BeHckas KOHBEHLHs O IIpaBe JOTOBOPOB MEXAY TOCYAApCTBAMH U
MEXIYHAPOAHBIMU OPTaHU3ALMAMU WM MEXAY MEKIYHAPOIHBIMUA Opranu3auusamu 1986
r. Krnaccudukanus MeEXIyHApOMHBIX JOTOBOpOB. Dopma, CTpyKTypa, S3BIK U
HaVMEHOBAHME I0I0BOPA.

PazpaboTka W 3aKIlOYEHHE MEXKIYHApOJHBIX JOTOBOPOB: OCHOBHBIE CTa/HU.
JHoroBopHast uHunuatuBa. [IpaBuna pa3paboTKu M NPHUHATHA TEKCTa MEXAYHApOIHOTO
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noroBopa. Pa3paboTka TekcTa MHOTOCTOPOHHUX JIOTOBOPOB B paMKax M TOJA ASTUAOU
MEKIYHAPOAHBIX OPraHU3alvil. Y CTAaHOBJIEHUE ayTEHTUYHOCTU TEKCTa MEXKIYHAPOIHOIO
noroBopa. CmocoObl BBIpOKEHHS COTJIacus Ha 00S3aTeNbHOCTh MEKIYHApPOIHOTO
n0oroBopa. Perucrpanus MmexayHapOIHBIX JOTOBOPOB B MEKITYHAPOAHBIX OPTaHU3ALUAX.

HMHCTUTYTBI OTOBOPOK U TOIMPABOK K MEXKTyHAPOIHBIM J10TOBOpaM. OmmyOInKoBaHUE
Y perucrpauus 10ropopoB. OyHKIMU AEMO3UTAPUS MEXKITYHAPOIHBIX JOTOBOPOB.

JIeCTBUTEIPHOCTh MEXKAYHAPOAHOTO J0oroBopa. OcHoBaHMs, (GOPMBI U TPABOBBIC
MOCIIEACTBUSL ~ HEJACUCTBUTEIIBHOCTH  MEXIAYHApOJHBIX  JOrOBOpPOB.  JlenmMmocThb
MEXKIYHAPOIHOT0 JOTOBOpA.

Bcerynenne MexxayHapOIHbIX JOTOBOPOB B CUly. JleicTBHE JOTOBOPOB BO BPEMEHHU
Y MPOCTPAHCTBE, a TAKXKE B OTHOLIEHUH TPETHUX I'OCYAAPCTB.

TonkoBaHMe MEXTyHAPOIHBIX JOTOBOPOB. BHIbI, CHOCOOBI M CPEICTBA TOIKOBAHUS
MEKIYHAPOAHBIX JOTOBOPOB. OCHOBHBIE MOAXOJbl K TOJKOBAaHUIO MEXKIYHAPOIHBIX
ZIOTOBOPOB.

[IpekpamieHne W MNPUOCTAHOBJIIEHUE JEUCTBUS MEXIAYHAPOJIHBIX JIOTOBOPOB.
OcHOBHBIE CIOCOOBI MpEKpaIeHus: JoroBopoB. [IpaBoBbie MOCIEACTBUS MPEKPAIICHUS U
MIPUOCTAHOBJICHUS JEUCTBUS JOTOBOPOB.

MexyHapoJHBIM KOHTPOJIb 32 BBIMOJIHEHUEM JOTOBOPHBIX 00513aTEIBCTB: MOHSITHE,
OCHOBHbIE TpHHIMIBI, (opMbl. ObecrieueHne MeEXITYHApPOTHOTO JOroBOpa (TapaHTHH,
KOH(epeHIIu1, KOMHCCHH, KOHCyJbTaluu). KOHTpOJIb 3a BBHIMIOJIHEHHEM JOTOBOPOB,
OCYILECTBIISIEMBIA MEXKIIPABUTEIIbCTBEHHBIMU OpraHu3alusaMu. MexyHapOIHbIA KOHTPOJIb
3a BBIMIOJIHEHUEM JIOTOBOPOB, OCYIIIECTBIISIEMbBIN CIEIUATILHO CO3/IaBAEMbIMU

Tema 11. IIpaBo MeXaTyHAPOAHBIX OPraHU3ALIMIMA

[ToHsiTHE MEXIYHAPOOHOIO OpraHa MW €ro pasHoBUAHOCTU. lloHATHE, HCcTOpHUS
CO3/IaHUSI W 3BOJIIOIMA MEXIYHAPOJHBIX OpPraHU3allMid, WX POJIb U 3HAUYEHUE B CHCTEME
MEXIYHAPOJHBIX OTHOIIEHUW. [loHSATHE, BUIBI M MPABOBOM CTATYyC MEXIYHAPOIHBIX
KOMMCCHH U KOMUTETOB.

Knaccudukamuss MeXTyHapOJIHBIX OpPTraHU3alMi MO Pa3IuYHBIM OCHOBAHUSIM.
DYHKIMHA COBPEMEHHBIX MEKIYHAPOIHBIX OPTaHU3AIUMN.

Opuanueckas npupoaa MEXAYHAPOAHBIX OpraHu3anuil. MeXnpaBUTEIbCTBEHHBIC
W HENPABUTEIIbCTBCHHBIE MEXIyHApOAHbIE opraHu3auud. I[IpaBoBble OCHOBaHUA
YUPEKICHUS MEKITPABUTEILCTBEHHBIX OpraHu3alni. MexnyHnapoaHas
MPaBOCYOBEKTHOCTh ~ MEXKIPABUTEILCTBEHHBIX  OpraHM3aluidi ©W ee  creuuduka.
OpraHu3anoHHas CTPYKTypa W KOMIETEHIHS MEKIPABUTEIBCTBEHHBIX OpraHU3alvu.
Craryc cimy)anux MeXIPaBUTEIILCTBEHHBIX OpTraHU3aIUH.

[IpuBunIErnn 1 UMMYHUTETBI MEXIIPABUTEIbCTBEHHBIX OpraHu3anuii. KonBeHusa o
npuBwierusix W umMMmyHuterax OObeauHeHHbx Hamwmit 1946 r., KonBeHums o
MIPUBUWIIETUAX U UMMYHUTETAX CIEUUAIN3UpOoBaHHbIX yupexaeHuii OOH 1947 r.

[ToHsTve W BUABI YJECHCTBA B  MEXIPABUTEIBCTBEHHBIX  OpPraHU3AIMSAX,
MPEKPAIICHUE W MPUOCTAHOBJICHUE YICHCTBA. [IpaBorpeeMCcTBO MEKITPABUTEIHLCTBEHHBIX
OpraHu3aIuu.
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Tema 12. [IpaBo BHEIIHUX CHOLIEHUN

[TonsiTHe, CTPYKTypa U UCTOYHUKH TIpaBa BHENTHUX cHoleHni. KonudukarnoHHbii
nporecc. BeHCkas KOHBEHIMS O JUIUIOMAaTHYECKUX CcHomeHusax 1961 r., BeHckas
KOHBEHIIMSI O KOHCYJBCKMX CHOIIeHMsSX 1963 1., BeHckas KOHBEHIMS O
IIPEACTABUTEIBCTBE TOCYAAPCTB B UX OTHOLICHUAX C MEKIYHApOIHBIMU OPraHU3aLMIMU
yHUBepcanbHOTo Xxapakrepa 1975 r. KonBeHuus o cnenuanbHbix Muccusix 1969 r.

[IoHsaTHE W BHUABI OPraHOB BHEIIHUX CHOLIEHUW rocyaapctB. DOyHKUMU U
IIOJIHOMOYHSL BHYTPUTOCYIapPCTBEHHBIX OPraHOB BHELIHUX CHOLIEHUI (TJ1aBa TOCy1apCcTBa,
IIPaBUTEIBCTBO, MAPIAMEHT, BEAOMCTBO HHOCTPAHHBIX JIEI).

Bunel, mpaBoBoi  craryc, CTpyKTypa H  (QYHKIOUM  JAUIIOMAaTHYECKHX
IpeACTaBUTENLCTB. [IepcoHan qUIIIOMAaTHYECKOrO IIPEACTaBUTENBCTBA. JIUIUIOMAaTHYECKHE
KJIacChl M paHru. Jurmomatnueckuii kopryc. Hawano m mpekpaimieHue AesaTebHOCTH
JUIUIOMaTHYECKOrO0  MpeAcTaBUTENbCTBA  (ero  miasbl). [IpomenypHble  BOIPOCHI
OCYILIECTBIICHUS AUMJIOMAaTHYECKUM IIPEJICTAaBUTENIEM CBOUX OQUIIMAIBHBIX (YHKIIHA.

Bunpl, npaBoBO# cTaTyc, CTpyKTypa M (PYHKUIUH KOHCYJIbCKUX IPEICTABUTEIbCTB.
IlepcoHan KOHCYJIBCKOro mpeactaBUTENbCTBA. lloyeTHble KoOHCynbl. KoHCymnbckue
kiaccel. Havano u mpekpameHue AESITeIbHOCTH OTAEIIBHOTO KOHCYJIBCTBA (€ro IJIaBbl).
IIponienypHbie BONPOCHI OCYILIECTBICHUSA KOHCYJIBCKAM JOJDKHOCTHBIM JIMIIOM CBOMX
opuIManbHBIX (QYHKIIHUHA.

JlumynomMatudyeckue M KOHCYJIbCKHE TPUBWICTHM W MMMYHHUTETBL:  OOIIas
XapaKTEPUCTUKA U CPaBHUTEIbHBIN aHann3. KOHBEHIIMS O MPENOTBPAILEHUN U HAKA3aHUH
MPECTYIUICHU TPOTHUB JIMI], MOJIb3YIOUIUXCS MEXKIyHApOJHOM 3aIlMTOM, B TOM YHCIIE
IUIUIOMATHYECKUX areHToB 1973 .

CrnenuanbHple MHCCHM: TOHSTHE, BHUABL, IPABOBOM CTATYC, COCTAaB, OCHOBHBIE
¢bysakuuu. [IpuBuUnerun 1 UMMYHUTETBI CHEIUAIBHON MHCCUU U BXOJSIIUX B €€ COCTaB
JIULI.

[IpaBoBOii cTaTryc, CTpyKTypa H (YHKIHMH MOCTOSHHOTO TPEICTABUTEIHCTBA
rocyzapcTna Ipu MEeXIyHApOAHOW opraHu3aund. [IponenypHeie BOITPOCH! OCYIIECTBICHUS
ITOCTOSIHHBIM IIPEACTABUTENIEM TOCYHApCTBa IPU MEXKAYHAPOJHOM OpPraHU3aldHd CBOUX
opuManbHBIX QYHKIHMA.

[IpaBOBO# cTaTyC NPEICTABUTENIBCTB MEKIYHAPOIHBIX OPraHU3ALNN HA TEPPUTOPHUH
rocynapcTtB-y4acTHUKoB. [IpencraButensctBo [IPOOH B Pecniybnuke benapyche.

Peanuzanus HOpM mpaBa BHEIIHMX CHOLIEHUH B 3aKOHOJATENIbCTBE PecnmyOnmku
benapych. Ilonmoxkenne o MwunHucTepcTBe MHOCTpaHHbIX aenl PecnyOnuku benapyce.
Koncyneckuii YcraB PecnyOonuku benapych. IlonoxkeHune o aAvmioMaTHyeckoil ciyxoe
PecniyOnuku benapych. IlonoxkeHne o0 JIUIJIOMATHYECKUX MPEJICTABUTENBCTBAX U
KOHCYJIbCKUX  yupexaeHusix Pecnyomuku benmapyce. Ilonoxkenue o Iloconbctse
PecriyOnuku benapyce. IlonoskeHue O TOProBbIX MpenCcTaBUTENbCTBAX PecmyOiuku
benapychk 3a rpanuneil. Koncynbckue konBeHumu Pecriyonuku benapyce.

Tema 13. MexayHapoqHOE paBO MpaB YEIOBEKA

[Ipupona u mpoucxoxaeHue mnpaB uenoBeka. Kiaccudukanus mpaB U cBoOOI
yenoBeka. CoBpeMEHHAasi KOHLEIIMS ITpaB YeI0BeKa.
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[loHsiTHE W TPUHIUIIBI MEXIYHApOJHOrO IMpaBa IMpaB uyesjoBeka. I[loHsTue,
CTpYKTypa © (QYHKIMH MEXKIyHAPOJIHOM 3alIMThl TpaB W CBOOOJ  UeJIOBEKa.
MexnyHapoHbIe CTaHAAPTHI B cepe MpaB YesoBeKa. Y HUBEpCAIbHBIC MEXKIYHAPOIHbIC
cornamieHus: BeeoOmras aeknapaius npas denoBeka 1948 r., KonBeHius o JTUKBUIAIAN
Bcex (hopMm pacoBoil auckpuMuHaIMKU 1965 T., MeXayHapoIHbIN MaKT O TPaXTAHCKUX U
MOJINTUYECKUX TpaBax 1966 1., MexnyHapOoHBIN MaKT 00 SKOHOMUYECKUX, COITUATBHBIX
U KyJIbTypHBIX npaBax 1966 r., Kouenuust npotus neiTok 1984 r., KonBeHuus o mpaBax
pebenka 1989 r. m ap. MexaHusM KOHTpOJS 3a HX CcoOMojeHneM (TIOPSAIOK
(hopMHUPOBAHUS U IEATEIHHOCTh COOTBETCTBYIOIIMX KOHBEHIIMOHHBIX OPTaHOB).

PernoHasibHbIE MEXyHApOIHBIE JOKYMEHTHI: EBpOIEHCKasi KOHBEHUHS O 3alUTE
MpaB 4eJIOBEeKa W OCHOBHBIX cB00OA 1950 r. m mpoTokoibl K Hel, MexamepukaHckas
KOHBEHIIHS 110 TIpaBaM uesioBeka 1969 r. u mpoTokosbl K Hel, AdpukaHcKas XapTus mpaB
yenoBeka U HapoaoB 1981 1. u mpoTokobl K Hell, Apabckast xapTus mpaB yenoBeka 1994
r., Konsenmuss CHI' o mpaBax denmoBeka W OCHOBHBIX cBoOomax 1995 r., Xaptus
EBponeiickoro Cor3a 00 ocHoBHbix mpaBax 2000 r. Ilopsgox dopmupoBanus u
NEATETbHOCTh PETMOHANIBHBIX KOHBEHIIMOHHBIX OPraHOB IO IPaBaM YeJIOBEKa.

JlesTeNbHOCTh CTIeUAIbHBIX MEXIYHAPOJIHBIX OPTaHOB MO COOIIOACHHUIO U 3aIUTE
npaB udenoBeka B pamkax OOH (BepxoBHblli koMuccap mo mpaBaM 4desnoBeka, CoBeT 1o
IpaBaM 4esioBeka, Komuccus 1o nojioxKeHUo KEHIIUH U JIp. ).

Tema 14. MexayHapoiHOE TyMaHUTapHOE MPaBO

[lonsiTHE, CTPYKTypa, NMPUHLHUIBI 1 UCTOYHUKHA MEKIYHAPOJHOIO T'YMaHUTAPHOTO
npaBa. «[IpaBo JXeneBb» u «mpaBo ['aarm». Konudukanuonusrii npornecc. YKeHeBckas
KOHBEHILIUSI 00 YJIY4YIIeHHMM Yy4YacTH paHEHbIX MU OOJbHBIX Ha mnoje Oos 1864 r.,
corjamieHus, OpuHsATble Ha [aarckux MuUpHbIX KoHQpepenumsx 1899 u 1907 rr.,
JKeneBckre KOHBEHIIMM O 3aIIUTE XKepTB BOMHBI 1949 r. u /[onosHUTENBHBIE POTOKOIBI
K HuM 1977 r., T'aarckasg KOHBEHIHS O 3allUTE KYJbTYPHBIX IIEHHOCTEW B Clly4yae
BOOpY>XeHHOTo KoH(uukTa 1954 1. u [IpoTtokon k Helt 1999 r.

Buibl BOOpyXKEHHBIX KOH(IIMKTOB U MIPABOBOM CTATyC UX yYaCTHUKOB. KoMOaTaHThI,
NO0OpOBOJIBIBI, HAEMHUKH, IIMHAOHBI (JA3yTYMKH), MapiaaMeHtepbl. KoHBeHIMS o0
3anpeneHny BepOOBKH, UCTIOIb30BaHUs, ((MHAHCUPOBAHUSA U 00y4YeHUs] HaeMHUKOB 1989
T.

[IpaBoBOii cTaTyc W 3allMTa >KEPTB BOMHBI B XOAE€ BOOPY>KEHHOTO KOH(IMKTA
(paHeHble, OOJBHBIE, JIUIIA, MOTEPIEBIINE KOPAOJIEKpYIIEHUE, TPAaXIAHCKOE HACEJICHUE).
3ammra rpaxIaHCKUX OOBEKTOB B YCJIOBHUSX BOOPYKEHHOro KoH(ukTa. [IpaBoBoii
PEXUM BOCHHON OKKYTAIMK. 3aIATA KYJbTYPHBIX HEHHOCTEN B XO/I€ BOCHHBIX ACHUCTBUM.

OTBETCTBEHHOCTh 3a HAPYIIEHHS HOPM MEXIAYHApOJHOrO T'yMaHUTapHOIO IpaBa.
MexnyHapoauslii TpuOyHall Juisi CyIAeOHOro IMpeciieJOBaHMs JIMI, OTBETCTBEHHBIX 3a
CEPbE3HBbIE HAPYLIECHUS MEXIYHApPOAHOTO TYMAaHHTAPHOIO IIpaBa, COBEPIICHHBIE HA
TeppuTopun ObiBiIeH FOrocnaBun. MexnyHapOaHbII YTOJOBHBIN TpUOYHAJ AJisl Cy1e€OHOTO
IIPECIICOBAHNS JIML], OTBETCTBEHHBIX 3a TIEHOLMA M JPYI'ME CEPbE3HbIC HapPYIICHUS
MEXAYHAPOJHOTO TyMaHUTAapHOIO IIpaBa, COBEpPUICHHBIE HA TEPPUTOPUM PyaHIbl.
Cwmemiansble cyabl. MexIyHapOIHbIA YTOJIOBHBIN CY/I.
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Mexnynapoansiii Komuter Kpacnoro Kpecra u ero posnb B pa3BUTHH U peann3alun
MEKIyHapOJIHOI0 T'YMaHUTapHOI'O IIpaBa.

Tema 15. MexyHapogHOE€ MOPCKOE MPaBO

[lonsiTie, NPUHIMOBI W HMCTOYHHKM MEXIYHApOAHOIO MOPCKOIO  IpaBa.
Konudukanuonnsiii mpomecc. JKeHeBCKHE KOHBEHIIMHM 110 MOPCKOMY mpaBy 1958 r.,
VYuuepcanbhas kouBeHiss OOH no mopckomy mpaBy 1982 r. Knaccudukarmss MOpcKux
IIPOCTPAHCTB B 3aBUCUMOCTH OT UX IIPABOBOTO PEKHUMA.

[TonaTHe, BUABL U IPAaBOBOM PEXUM BHYTPEHHHUX MOPCKHUX BoA. [IpaBoBoil pexum
CyJIOB, HAXOJAIIUXCS B IOPTaX HHOCTPAHHBIX TOCYAApPCTB.

[IoHATHE TEPPUTOPHUATILHOIO MOPsI M OmpenesieHue ero rpanuu. [IpaBoBou craryc
TEPPUTOPUATILHOTO MOPsI COrIacHO JKEHEBCKOM KOHBEHLIMH O TEPPUTOPUAIIBHOM MOpPE U
npunexamieid 3oHe 1958 r. M3menenus, BHeceHHble KonBenumeit OOH mo Mopckomy
npaBy 1982 r. IIpaBo mupHOro npoxojaa uepe3 tepputopuaibHoe Mope. [IpaBoBoil pexum
apXUIMENTKHBIX BOJI.

[Ionatue otkpeiToro Mops. IIpaBoBOK cTaryc OTKPBITOIO MOpsS COIJIACHO
Xenenckoit kouBeHIMU 00 OTKpbIToM Mope 1958 r. m Konenmuu OOH mo mopckomy
nmpaBy 1982 r. IlpaBoBoii pexum CylIoB B  OTKpeiIToM  Mope. [IpaBa
BHYTPUKOHTUHEHTAJIbHBIX TOCYJAPCTB B OTKPBHITOM MOPE.

HckmounTenbHas 3KOHOMUYECKAsh 30HA U KOHTHHEHTAJBHBIM IIeNb(]: MOHSATHE U
onpeaeneHue rpanuil. [IpaBoBOM CTaTyCc MCKIIOYUTEIBHONM SKOHOMHUYECKOW 30HBI
cormacHo KouBenmuu OOH mno wmopckomy mnpaBy 1982 1. IlpaBoBoil pexum
KOHTHHEHTAIBHOTO 1Ieb(a cornmacHo KoHBeHIIMU 0 KOHTUHEHTAIbHOM Hienbde 1958 1. u
Konsenunn OOH o mopckomy npaBy 1982 r.

[IpaBoBO€ peryiavpoBaHUE HCIONb30BaHUS JTHA MHUPOBOrO OKeaHa COTrJacHO
Konsenunu OOH no mopckomy npaBy 1982 r. u Cornamenust 1994 r. o0 ocyuiecTBieHUH
Yactu XI ykazanHoit KouBenuuu. [IpaBoBoOi cTaTyc MEXAYyHApPOIHOTO pailoHA MOPCKOTO
nHa (Paiiona) xak «oOiiero Hacienus uesnoBedecTBa». KommereHius MexTyHapOIHOTO
oprata 1o MOpCKOMY JIHY B pa3pa0OTKe U TPaHCIOPTUPOBKE pecypcoB PaiioHa.

[TpaBoBOIl peXUM MEXIYHApOAHBIX MPOJMBOB U KaHaJOB. KOHBEHIUs O pexume
YepHomopckux nponarBoB 1936 r. KoHBeHIUS OTHOCUTENBHO OOECredYeHHs] CBOOOIHOTO
maBanus o Cysukomy kaHany 1888 r. Jlorosop o [lanamckom kanane 1977 r.

MexaHuzM  paspelieHHs CHOpPOB B MEXKIYHapOAHOM  MOPCKOM  IpaBe.
MexayHapoaHbIi TpUOYHA IO MOpcKoMY TipaBy. OOIIMIA U crienuaIbHbIA apOUTpaK.

Tema 16. MexxnyHapoqHOE BO3IYIIIHOE U KOCMAYECKOE IPABO

[ToHsiTHE, TPUHIMIBI W HWCTOYHHKHA MEXKIYHAPOJHOTO BO3AYIIHOTO IIpaBa.
Konudukarmmonnsiii mporecc. Unkarckas KOHBEHIUS O MEXIYHAPOJIHON Tpa)KaaHCKOU
aBuanuu 1944 r. u [Ipotokon x Helt 1984 r. MoHpeanbckas KOHBEHIUS 00 yHUDUKAIUH
HEKOTOPBIX MPaBUII MEXKTYHAPOIHBIX BO3AYIIHBIX EPeBO30K 1999 r.

JInbepanu3zarus MexXIyHAPOTHOTO BO3YITHOTO TPAHCIIOPTA: OCHOBHBIC TCHACHIIUH.
Jlexnaparusi r100adbHBIX MPUHIUIOB JIMOEpATU3aIUU MEXKIIyHApOTHOTO BO3IYIITHOTO
TpaHcropTa 2003 r.
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[IpaBoBOM peXUM BO3YIIHOTO MPOCTPAHCTBA HAJ TEPPUTOPUEH TOCyIapcTBa.
[Topsimok M yclIOBHSI IPEAOCTABIEHUS MIPaBa MOJETOB MHOCTPAHHBIM BO3IYIIHBIM CYy/IaM,
MOJIb30BAHUS a3POTNOPTaMH, PAAHMOCBETOTEXHHUYECKUM 000PY10BAaHUEM.

[IpaBoBOE peryaupoBaHuE MOJETOB B MEKIyHApPOJIHOM BO3AYLIHOM IMPOCTPAHCTBE.
KomMmepueckne mpaBa B cdepe MEXKIYHAPOIHOM TpakJaHCKON aBUaIMM («CBOOOJbI
BO3MlyXay»). PerymspHble U HEperyJIsapHble BO3AYyIIHbIE cooOmeHus. [IpaBuia moneToB Haj
MEXKIYHAPOAHBIMM  NPOJMBAMU M  KaHajaMu, TOCyJapCTBaMHU-apXuleilaraMu H
AHTapKTUKOM.

Obecneuenue 0€30MacHOCTH  MEXKIYHAPOJHBIX  BO3AYIIHBIX  TOJIETOB.
Mexnaynaponusie ctangaptei UKAO. bopsba ¢ mpaBoHapymeHusiMa B cdepe
MEXKJIYHAPOJAHOM TpaxaaHCKod aBwamuu. KoHBeHIMH 110 OOphOe C HE3aKOHHBIM
BMEIIIATEIILCTBOM B AEATEIBHOCTh Ipakaanckoi aBuaimu (Toxuiickas 1963 r., ['aarckas
1970 r., Monpeanbckas 1971 r. u IIpotokon k Heit 1988 r.).

Peanuzanius HOPM MEXAYHApOIHOTO BO3IYIIHOIO TMpaBa B 3aKOHOAATENIbCTBE
Pecniy6nuku benapycs. Boznymnsiii kogeke Pecyonuku benapych.

[loHdaTHe, OPUHIUIBI W UCTOYHUKH MEXKIYHAPOJHOIO KOCMHUYECKOTO IIpaBa.
Komuduxammonnsiii mporecc. JloroBop o NpUHIHUINAX AEATEIBHOCTH TOCYIApPCTB IO
HCCIIEIOBAHUIO W HCMOJIb30BAHUIO KOCMHYECKOIO IPOCTpPAaHCTBa, BKIo4as JIlyHy u
npyrue HebecHble Tena, 1967 r.

[TpaBOBOII pekMM KOCMHYECKOTO MPOCTPAaHCTBA W HeOecHbIX Ten. CornarieHue o
nesTelbHOCTH TocynaapcTB Ha JlyHe um gpyrux HeOecHbix Tenax 1979 r. IlpoGnema
JTETUMUTAIIMM KOCMUYECKOTO MTPOCTPAHCTRA.

[IpaBOBO# pEeKUM KOCMHUECKUX OOBEKTOB M CTaTyC KOCMOHABTOB. OCYIIIECTBIICHHUE
IOPUCIIUKIIMA W KOHTPOJII HaJd MEXKIyHapOJHBIMUA OpPOUTAIBHBIMA KOCMHYECKUMHU
nosnetamu. CornaiieHue O CHaceHWM KOCMOHABTOB, BO3BpallleHUM KOCMOHABTOB W
BO3BPAILEHUN 00BEKTOB, 3AMYLIIEHHBIX B KOCMUYECKOE MPOCTpaHcTBO 1968 r. KonBeHims
0 peructpaiu oOBEKTOB, 3allyCKaeMbIX B KocMHuYeckoe mpocTpadcTBo 1975 r. Koaekc
MOBEACHUSA IKUITAKA MEXTyHAPOAHOU KocMuueckor ctaniuu 2000 r.

[IpaBoBO€ peryiMpoBaHuEe MPHUKIAJHBIX BUJIOB MCIOJB30BAHUS KOCMHYECKOIO
MPOCTPAHCTBA: AMCTAHIIMOHHOE 30HAMPOBAaHUE 3€MJIM U3 KOCMOCA, HEMOCPEICTBEHHOE
TEJIEBU3MOHHOE BellaHue. Vcrmosb3oBaHUE SIIEPHBIX HMCTOYHMKOB SHEPTHU B KOCMOCE.
Mex1yHapoIHbIe KOCMUYECKHE OpraHU3aI1u.

Tema 17. MexnyHapoIHOE YTOJIOBHOE ITPaBO

[ToHsiTMEe, OPUHUMIOBI W HWCTOYHUKM MEXIAYHAPOJHOTO YrOJOBHOIO ITIpaBa.
Komudukanmonnsiii mporiecc. COOTHOIIEHHE MEXAYHAPOAHOTO M  HAIIMOHAJIBHOTO
YT'OJIOBHOTO IpaBa.

[lonssTue W KiIaccuPUKAMSA  YTrOJOBHBIX MPECTYINICHUH  MEXKIyHAPOIHOIO
XapakTepa, UX OTIMYME OT MEXKIYHAPOAHBIX MNpecTyruieHuA. OCHOBHBIE HaIpPaBJICHUSA
COTPYAHUYECTBA FOCYJApPCTB B OOphOE C YTrOJIOBHBIMU MPECTYIUVICHUSIMUA MEXKITYHAPOIHOTO
Xapakrepa.

JIorOBOpHO-TIPAaBOBOM MeXaHM3M OOpbObI C MEXIAYHAPOJHON MPECTYMHOCTHIO.
VYHuBepcanbHblE KOHBEHIIMM TI0 Oopb0€ C OTACIbHBIMH BHUAAMH  YTOJOBHBIX
npectymiennii. KouBenmuss OOH npoTMB  TpaHCHAIIMOHAIBLHON  OPraHW30BaHHOM
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npectynHocti 2000 r. KonBenums OOH mpotuB koppynumu 2003 r. Cornamenust o
1paBoBoi omoIy. CoryaiieHus O BblJIaue NPECTYIHUKOB (PKCTPAIULIHN ).

CoTpyaHHYECTBO TOCYAAPCTB B 00J1aCTH OOPHOBI ¢ MEXTYHAPOAHBIM TEPPOPUZMOM.
Hexnapanuas OOH o Mepax 1Mo JHMKBHAALMH MEXIYHApoAHOro TeppopusMa 1994 r.
MexnayHaponHass KOHBEHIMS O OopbOe ¢ OoMOOBBIM Teppopusmom 1997 .
MexnayHaponHas KOHBeHIUs o OopbOe ¢ (QuHancupoBanuem Tteppopusma 1999 r.
MexayHapoaHas KOHBEHIMS O OoprOe ¢ akTamu saepHoro teppopusma 2005 T.
PermonaneHpie cornamieHuss TocygapcTB B cdepe OOppObI C  MEXKIYHAPOIHBIM
TEPPOPU3MOM.

CoTpyIHMYECTBO TOCYIApCTB B 00JaCTH OOpPHOBI C MPECTYMHOCTHIO B paMKax
MexayHapoanbix opranuzanuii. Konrpeccst OOH mo 6oprbe ¢ MpecTymHOCThIO H
oOpamiennio ¢ mnpaBoHapymutensmu. Komuccuss OOH mo 60psbe ¢ MPEeCcTyNMHOCTHIO H
VTOJOBHOMY TMpaBOCYyAMIO. MeXIyHapoaHas OpraHu3amus yroJOBHOW  TMOJUIIUU
(UaTepmon) u  OGoprba ¢ MeXAyHaponHOW mpecTtynmHocThio. [IpaBoBoil  craryc
HarnmonanbHbix 1ieHTpanbHBIX Otopo HWuTepmona. IlpaBoBble OCHOBBI CO3MaHUS |
JESTENBHOCTU MEXTyHapOJHOTO YTOJIOBHOTO CY/Ia.

MexnyHapoHbie CTaHAAPTHI B 00JIACTH MPEIOTBPAIIEHUSI MPECTYMHOCTA OOIIETO
XapakTepa, YroJIOBHOTO TMPABOCYIAUS M OXpaHbl TOPSIAKA, WCIIOJHEHUS HaKa3aHUi |
oOpallleHus ¢ OCYKJIEHHBIMU, OOPHOBI C OTACTHLHBIMH BUJIAMHU YTOJIOBHBIX MPECTYIIIICHUH.

[TonsiTue, HBONIOIMS W MECTO HWHCTUTYTAa OKCTPAJUIUA B MEXIYHAPOIHOM
yTroJ0BHOM TipaBe. [IpaBoBbie OCHOBaHMSI, IPUHIIUITBI U YCIOBUSI BBIIAYU MPECTYITHUKOB B
MEKTyHApOJHOM IMpaBe.

VYuactue PecnyOnuku benapych B MEXIYHApOJHOM COTPYAHUYECTBE B 00JIACTH
O0pBOBI C TPECTYMHOCTHIO.

Tema 18. IIpaBo MexayHapo1HOM O6€30MacHOCTH

[lonsTHe, NOPUHIMIBI W MCTOYHUKU TpaBa MEXKIyHAPOIHON O€30MacHOCTH.
Konudukanmonnsii  mpouecc.  KoHuenmust — BceoObeMITIONIEH — MEXTYHApOIHOU
0€30MaCHOCTH U €€ IBOJIIOLUS.

KomnexktuBHas Oe3omacHOCTb. BHIOBI CHCTEM KOJUIEKTHMBHOM O€30IIACHOCTH.
VYuuepcanbHas (B pamkax OOH) cuctema xosuiekTuBHOM Oe3omacHOCTH. [loHOMOYMS
Cogera be3zomacnoctn OOH B ciydae yrpo3sl MUPY, HAPYIIEHUSI MAPA U AKTOB arpeCCU.

Crioco0Obl NpeoAoJIeHUs] KpU3UCOB U KOH(IUKTOB HOBOTO IMOKOJIEHMS, CPEJCTBA U
MEXaHHM3Mbl WX pPAaHHEro OOHAPYKEHHS M MHUPHOTO yperyiaupoBaHus B pamkax OOH.
IIpeBentuBHasg auruioMarusi. [IpaBoBble ocHOBBI MupoTBOopuecTBa. Omnepamuu OOH mno
MOAACPKAHUI0O  MHpa:  CYIIHOCTb,  OCHOBHBIE  TMPUHIIUIBI U DBOJIIOLUSL.
MHoroHammonaneabsie cuiibl BHE pamok OOH, unx mpaBoBoil craryc. Onepamnuu 1o
MPUHYKJIEHUIO K MUPY, HX 0COO€HHOCTHU. [I0CTKOH(IUKTHOE MUPOCTPOUTETHCTBO.

PernonanpHbie CHCTEMBI KOJUIEKTUBHOW Oe3omacHocTu. I[IpaBoBbIE OCHOBBI
CO3/IaHUA U JACSATEILHOCTH OpraHu3aluii peruoHanbHou 6e3onacHoctu (riaa VIII Ycrasa
OOH). KomnextuBHbie Mepwl obecrneuenust Oe3zomacHoctd B pamkax OBCE, HATO,
OIKB u np.

PazopyxeHne © OrpaHMYECHHE BOOPYKECHUUW KaK TapaHTHUs KOJUIEKTUBHOMU
6e3omacHOCTU. J{OTOBOPHO-TIPABOBOM MEXAaHM3M COTPYJHHUYECTBA TOCYJApCTB  IIO
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BOIIPOCAaM COKpAILIEHHsI BOOPYKEHHBIX CHJI U BOOPYKEHUI. Mepbl YKpEIUICHHS JOBEPUS U
MEXIyHapOAHBIA KOHTPOJIb B c(hepe pazopyKEHHUS.

Tema 19. MexayHapoaHOE SKOHOMHYECKOE TIPABO

[loHaTHe, ONPUHIUIIBI U HUCTOYHUKU MEKIYHAPOJHOTO SKOHOMHUYECKOTO IpaBa.
Komuduxammonnsiii mporecc. Crnenuduka MeXITyHAPOIHOTO SKOHOMUYECKOTO MpaBa Kak
OTpaCIU MEXIYHAPOIHOTO MyOJIUYHOTO MpaBa.

[lonsiThe W BUABI MEXKIYHAPOJHBIX SKOHOMHUYECKUX COTJIAIIEHUN (TOProBbIE,
KOHTHUHTEHTHBIE, KPEIUTHBIE, O pacueTax, B chepe HaIOrooOI0KEeHNs, THBECTUIIMOHHBIE,
O HAYYHO-TEXHUYECKOM COTPYJHHMYECTBE M Jp.). MHOIrOCTOPOHHHE TOBAapHbBIC
COTJIAIICHHS U UX OCOOEHHOCTH.

MexayHapoiHble 3KOHOMHYECKHE OpraHu3alid YHUBEPCAIBHOTO XapakTepa.
[IpaBOCYOBEKTHOCTh MEXKIYHAPOJIHBIX BaJTIOTHBIX M KPEAUTHBIX opraHuzanuii (MBO,
MBPP, M®K, MAP u ap.). [IpaBoBoii ctatyc Becemupnoii ToproBoii opranuzanuu (BTO).
Komuccuss OOH no mpaBy mexaynaponnoi topronu (FOHCUTPAJI). Kondepenius
OOH no toprosine u pazsutuio (FOHKTA/).

[IpaBOoBO€ pEryaupoBaHUE€ HSKOHOMHYECKOTO COTPYAHUYECTBA TOCYJAapCTB Ha
perruoHansHOM ypoBHE. CeBepoaMepHKaHCKOE COIJIAIIEHHEe O CBOOOJHOW TOPTOBIIE
(HA®TA). CornamieHue 0 CO31aHHM E€BPOIMEUCKOTO 3KOHOMHUYECKOTO IMPOCTPAHCTBA
(EDII). PernonanbHble corniamieHusi 0 TaAMOKEHHOM cOoTpyaHudecTBe. [IpaBoBoli cratyc
pernoHaNIbHBIX S3KOHOMUYeckux opranuzaiuit (EC, EACT, EBpA32C u ap.).

Tema 20. Mex1yHapOoIHOE S3KOJIOTUYECKOE MPABO

[loHsiTHE, NPUHUMUIIBI U HMCTOYHUKH MEXKIYHAPOJHOIO HKOJOTHYECKOTO IpaBa.
Konudukarmmonnsiit nporecc. CTOKroJbMCKasl IeKjIapalus mo okpysxaroiieit cpeae 1572
r. [exnapauus Puo-ge-XXanelipo mno oxpyxarwmend cpeae u pasBururo 1992 .
Konenrarenckas paexmapanuss mo 3amure okpyxkarouiend cpeasl 2009 r. Konuenius
YCTOMYMBOIO Pa3BUTHS U €€ OCOOEHHOCTH.

MexayHaponHO-TipaBoBasi oxpaHa atMocdepHoro mnpocTpaHcTBa. JKeHeBckas
KOHBEHIIUSI O TPAaHCTPAaHUYHOM 3arpsi3HEHUMU BO3JlyXa Ha Ooiblime paccrosiHus 1979 r.
Benckas konBeHIust 00 oxpaHe 030HoBoro ciosi 1985 r. Pamounas kouBenuuss OOH 06
n3MeHeHnu kiamuMara 1992 r. u Kuorckuii nmpotokon 1997 r.

MexayHaponHO-IIpaBoBass ~ 3ammra  MOpckoM — cpenpl.  KoHBeHuus  mo
MPEAOTBPALICHUIO 3arps3HEHHs] MOpsl cOpocaMu OTXOJOB M APYyrux marepuanoB 1972 r.
KoHBeHIMs 10 MpeAaoTBpalieHuto 3arpsizHeHust Mopst ¢ cyaoB 1973 r. KouBenuus 06
OXpaHe MOPCKHUX KHBBIX pecypcoB AHTapkTuku 1980 r. Konsenmus OOH no mopckomy
mpaBy 1982 r. PernonanbpHbple cOMNamIeHHss MO 3alIUTE W COXPAHEHUIO MOPCKHUX
ITPOCTPAHCTB.

MexnyHapoJHO-TIpaBOBasi 3alUTa )KUBOTHOTO U PAaCTUTENbHOTO Mupa. KoHBeHIus
o OuosiornueckoM pazHooOpazuu 1992 r. u KapraxeHckuii mpoTokos o 0no0e30macHOCTH
2000 r. MexxaynapoHast KoHBeHIus1 00 oxpase rnruil 1950 r. MexayHnapoHas KOHBEHITUS
o 3amure pactreHuid 1951 r. KoHBeHIusI 0 MEXIyHapOJHON TOProBji€ BUIAMH JUKOU
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(dbayHbl ¥ QIIOpBI, HAXOAAIUMUCS MOJ yrpo3oi ucuezHoBeHus: 1973 r. Cornamenus o0
OXpaHe U 3allUTe OT/ICTHHBIX BUOB KUBOTHBIX U PACTCHUH.

MexayHapoIHO-TIpaBOBasi OTBETCTBEHHOCTh 3a yIIEpO OKpyKaroleh cpene.
boprba ¢ MeXIyHAPOIHBIMU SKOJOTUYECKHUMH MPECTYIUICHUSIMH (DKOIU, OWOIIHI).
KonBeHIMsI 0 3ampernieHuu BOSHHOTO M JIFOOOTO HMHOTO BPa)xaeOHOTO HCIOJIb30BAHUS
CPEICTB BO3JICHCTBUA Ha OKpY Karollyto cpeay 1977 r.

Koutponp 3a coOmnrofeHreM o0053aTelnbCTB, BBITEKAIOMIUX W3 MEXKIYHAPOIHBIX
JIOTOBOPOB B 00JacTU OXpaHbl OKpYXKaromied cpeapl. MexaHu3Mbl —pa3pernieHus
AKOJNOTHYecKuX cropoB. Crnernuduka IesTeIbHOCTH CYIOB M apOuTpaxkeidl B 00JacTH
OXpaHbl OKPYKAIOLIEH CPEIbI.

Opranu3aioHHO-TIPAaBOBOM MEXaHU3M COTPYJIHHUYECTBA TOCYyAapCcTB B cdepe
oxpaHbl okpyxawmeil cpeasl. IIporpamma OOH mno oxkpyxaromeit cpene (FOHEID).
MesxnyHapoHbIe HENPABUTEIILCTBECHHbIE HKOJIOTHYECKHE OpraHu3aIuu
(MexayHapoaHBIA COI03 OXpaHbl MPUPOABI M MPUPOIHBIX pecypcoB, Becemupusiii GoHa
JTUKUX YKUBOTHBIX | JIp.).
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IV. PEKOMEHJIALIMU 110 U3YYEHHUIO TEM YYEBHOM ITPOI'PAMMBI

TEMA Ne 1-3 «IIOHATHUE, UCTOPUSA BOSHUKHOBEHUSA N
PA3ZBUTHUS, CYIHHOCTDH U POJIb MEXIYHAPO/JHOI'O ITPABA B
COBPEMEHHBIX MEXIYHAPO/JHbIX OTHOIIEHUAX. HOPMATHUBHAS
CUCTEMA U UHCTOYHUKHU MEKJIAYHAPOAHOI'O TIPABA. OCHOBHBIE
HPUHIUAIIBI MEXIAYHAPO/JHOI'O ITPABA.»

Ilenu u 3a0auu: pacKpbITh CYINTHOCTH COBPEMEHHOTO MEXIyHApOJHOTO IIpaBa,
O0XapaKTepPU30BaTh CHCTEMY MEKIYHAPOJHOTO IpaBa, BBIACIHTH CICHUPUKY OOBEKTa
perynupoBanus. OnpenenuTb 0COOCHHOCTH CYOBEKTOB Mpoliecca HOPMOOOpa3OBaHUS U
METO/JI0B 00€CTICUCHUST MEXIYHAPOJHBIX 0053aTelbeTB. J[aTh XapaKTEpPHCTHKY HOpMam
MEXIYHApOJAHOTO TpaBa, pacKpbITh UX ocoOeHHOCTH. OmnpeneanuTh HCTOYHUKH
MEXTyHapOHOTO MpaBa.

Bonpocwt, paccmnampusaemoie na nekyuu:

1. TloHaTHe ¥ CYHIHOCTH COBPEMEHHOTO MEXIyHAapoaHoro mpaBa. Hcropus
BO3HMKHOBEHUS U Pa3BUTHS MEXIYHAPOTHOTO TIPpaBa.

2. MexnayHapoaHoe IIpaBO Kak ocoOas cucrtema mpaBa. Chnenuduka oObeKTa
perynupoBanus. OcoOCHHOCTH CYOBEKTOB IIpoliecca HOPMOOOpa3oBaHHUS M METOJIOB
oOecrieueHrsT MEXKIYHApPOIHBIX  0053aTeNbCTB.  MEXIyHapogHOe TMYyOJIMYHOE U
MEXTyHApOIHOE YaCTHOE MPaBo.

3. Hopmbl MexXayHapoAHOTO NpaBa (MOHATHE, CTPYKTYpPa, OCOOEHHOCTH U BUbI).

4. UctouHnKy MexayHapoaHoro npasa. Konudukanys u mporpeccuBHOE pa3BUTHE
MEXTyHApOHOTO TpaBa.

5. IlonsATHE M cCUCTEMa IPUHIIUIIOB MEXTYHAPOIHOTO TIpaBa M MX KiIacCH(PHUKaIIUs.

Bonpocul, évinecennvle Ha cemunapcKkoe 3anamue:

1. TloHaTHe ¥ CYIIHOCTH COBPEMEHHOTO MEXIyHAapoaHOoro mpaBa. Hcropus
BO3HMKHOBEHUS U PA3BUTHS MEXIYHAPOTHOTO TIPaBa.

2. MexayHapoaHoe IIpaBO Kak ocoOas cucrtema mpaBa. Crnenuduka oObeKTa
perynupoBanusa. OcoOCHHOCTH CYOBEKTOB IIpoliecca HOPMOOOpa3oBaHHUS M METOJIOB
oOecrieueHrs  MEXIYHapOIHBIX  0053aTeNnbCTB.  MeEXIyHapogHoe MyOJIM4YHOEe U
MEXyHapOJHOE YaCTHOE MPaBo.

3. Hopmbl MexXayHapoAHOTO NpaBa (MOHATHE, CTPYKTYpPa, OCOOCHHOCTH U BUJbI).

4. UctouHnKy MexayHapoaHoro npasa. Koxudukanys u mporpecCuBHOE pa3BUTHE
MEXyHApOHOTO TpaBa.

5. IlonsATHE M cCUCTEMa IPHUHIIUIIOB MEXTYHAPOIHOTO TIPpaBa M MX KiIacCH(PHUKaIIys.

Kpamkoe cooepircanue memoi:

CoBpeMeHHbIE MEXIYHAPOJIHbIE OTHOIICHUS, MPECTABISIONINE COOOW HIUPOKHIA
CIIEKTP TOJUTUYECKUX, DKOHOMUYECKUX, TOPIOBBIX, HAyYHO-TEXHHYECKHX, BOCHHBIX,
KYJbTYPHBIX W HHBIX CBSI3€M M OTHOLICHHM MEXIy CYBEPEHHBIMU TOCYyAapCTBaAMU U
HapoJaMH, XapaKTEPU3YIOTCS CI0XHOCThIO M JUHAMU3MOM. OHU OCYIIECTBISIIOTCS Ha
JBYCTOPOHHEM M MHOTOCTOPOHHEN OCHOBE, UMEIKOT YHUBEPCAIbHBIA U PETHOHAIbHBIN
xapaktep. Ilpomeccsl  riobanu3anuu  SBISIOTCS — XapaKTePHOM  OCOOEHHOCTBHIO
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MEXIYHAPOJAHOU KU3HENEeATeIbHOCTH. Bce 310 Tpebyer Oojiee KOHKPETHOTO H
ONTHUMAJIBHOTO TIPABOBOTO  PETYJIMPOBAHUS CYIIECTBYIOMUX U  (POPMHUPYIOIIUXCS
OOIIIECTBEHHBIX OTHOIIEHUH. A 3TO, B CBOIO OuYepelb, OOBEKTHBHO BJIEYET 3a COOOM
MOBBIIIEHUE 3HAYEHUS U POJIM MEXKIYHAPOIHOIO npasa. IMEHHO MeXIyHapOJAHOE MPaBO
Y TIPU3BAHO OBITH MPABOBLIM (YHAAMEHTOM MEKTyHAPOIHBIX OTHOLICHUH.

OOmenpru3HaHHO, YTO 3aKOHOMEPHOCTH Pa3BUTHS MEXKIYyHApOJAHOTO TIpaBa
COOTBETCTBYIOT 3aKOHOMEPHOCTSIM Pa3BUTHUSI MEKIYHAPOAHBIX OTHOIICHU. DopMuUpysch
IO/l BIUSTHUEM MEXKIYHAPOIHBIX OTHOIIICHHUH, MEXKyHAPOIHOE MPABO CaMO OKa3bIBaeT Ha
HUX aKTUBHOE Bo3zjeicTBue. [IpaBo peryiaupyer B3auMOCBS3aHHBIE W BMECTE C TEM
Pa3HOPOJIHbIE OOIECTBEHHbIE OTHOIIECHUS, KOTOpbIE MPEACTABISAIOT COOOW CIIOXKHYIO
cucTteMy. DTUM OOYCIIOBJIEH CHUCTEMHBII XapakTep caMoro mnpasBa. MOryT MOSBISATHCA
HOBBIE OOIIECTBEHHbIE OTHOILICHMS, MOXKET H3MEHSATHhCS BCS CIOXKHUBIIAICS CHCTEMA
OtHouienuit. COOTBETCTBEHHO OYyAyT BO3HUKATh HOBBIE IPABOBBIE HOPMBI W HOBBIC
CUCTEMHBIC B3aUMOCBSI3M STUX HOpM. [Ipu sTOM mMmo3uTHBHOE TpaBO Bcerga ObUIO U
OCTaEeTCs OAHOPOIHBIM U LIETIOCTHBIM SIBIICHHEM.

Bo3HUKHYB TpakTU4YeCKu OJHOBPEMEHHO ¢ 0Opa3oBaHMEM TOCYIapCTB U
CTAHOBJICHHEM MEXXTyHApOJHbIX OTHOIICHHUI, MEXIYHApPOIHOE IMPaBO MPOILIO B CBOEM
Pa3BUTHH JIOCTATOYHO CIIOKHBIA M TMPOTHUBOPEUUBHIA myTh. [IpooOpasom TepmuHa
«MEXIIYHAPOJHOE TMPaBO» SBJISETCS CJOXKUBIIUKUCS B PUMCKOM TIpaBe TEPMHUH «jus
gentium» («mpaBo HapoAoB»). Ilozxke 3TOT TepMuH TpaHcPopMUpOBAICT — «jus inter
gentesy («IpaBo MEXIy Hapogamuy). OJHAKO MO CYTU peUb UAET O MEKIOCYAapCTBEHHOM
MpaBe, MOCKOJbKY CO3JAE€TCsl OHO HE HapoJaMu HEMOCPEACTBEHHO, a TJaBHBIM 00pa3om
rocyJlapcTBaMu KakK CYBE€PEHHBIMHU MOJMUTHYECKUMH OpPTaHU3alUsIMU U OPUEHTUPOBAHO,
IIPEXKIE BCETO, HA PETYIUPOBAHUE MEKTOCYTAPCTBEHHBIX B3aUMOCBS3EH.

CrnemyeT OTMETUTBH, UTO B HACTOSIIEE BPEMs CpPeAd YYEHBIX HET €IWHOW TOUKHU
3pEeHHS TI0 MOBOJIYy PABHO3HAYHOTO MPUMEHEHUS] TEPMHUHOB «MEXIYHAPOIHOE MPaBO» U
«MEXJIYHAPOJHOE IMyOJIMYHOE TIPABO»: OJHH aBTOPHI  OTOXKIECTBISIOT TOHSATUS
MEXIYHAPOJAHOTO M MEXKIyHApOIHOTO MYOJIMYHOTO TMpaBa; IpPYyrue MPHACPKUBAIOTCS
MO3UIMHU UX pa3rpaHUYECHUSI.

K npumepy, B TpyZlax pOCCUICKUX YUYEHBIX JJAHO TAKOE OIPEICIICHUE:

MEXIAYHAPOJIHOE IIPABO - 2310 caMoOCTOsTEIbHAs CHCTEMa IIpaBa,
COCTOAIAs W3 TPUHIIMIOB M HOPM, C(OPMUPOBAHHBIX W MOJJICPKUBAEMBIX
rocyJapcTBaMu U IPYTUMH CYOBEKTaMU MEKIYHAPOIHOTO MPaBa C IEIbI0 PEryINPOBAHUS
UX  B3aUMOOTHOUIEHHA B OOECHEUYEHHMHM  MEKJIYHAPOJHOTO  MPaBOMOpsIKa,
COTpYJHHYECTBA, MUpa U Oe3onacHocTd. He BaaBasch B aHaIM3 JUCKYCCUU, KOTOPYIO
MOXHO TMPOCIEAUTh MO HCTOYHMKAM JaHHOTO TMOCOOMs, MPHUBEIEM ONpEeICIeHUE
oenopycckux yuenwix: B.I'. Tuxuna u JI.B. IlaBnoBa xapakTepu3yroT MEXIyHApOIHOE
nyOJIMYHOE TPAaBO Kak OCOOYI0 CHUCTEMY IIpaBa, COCTOAILIYI0 W3 MPaBOOTHOIICHUIM
CyOBEKTOB MEKIYHAPOAHOTO IMPaBa, U ONPEACISIIOT MEXIYHAPOIHOE MyOIMYHOE MPABO
KaK COBOKYIIHOCTb HOPM, pPEryJIHPYIOIINX B3aUMOOTHOIIEHUS TOCYIAapCTB MU HX
oObeuHEeHNN (MEXIYHAPOIHBIX OpTaHM3allMil) B TMOJUTHYECKUX, SKOHOMHUYECKUX,
COIMAJIBHBIX M KYJBTYPHBIX cepax COTPYTHUUYECTBRA.

Kak Buanm, npuBeIE€HHbIE TEPMUHBI IO COJICPAKAHUIO TPAKTUUECKU UIAECHTUYHBI. B
TO K€ BpeMs OTMETHM, YTO pa3rpaHUYCHUE TOHATUNA «MEXIYHApOJHOE MMyOINYHOE
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MPaBO» U «MEXAYHAPOJHOE YACTHOE IPAaBO» BOCHPUHHUMAETCS BCEMHU aBTOPAMHU Kak
0€3yCI0BHO OMpaBAaHHOE.

Jst MeRIYHAPOAHOM CUCTEMBbI XapPaKTEPHBbI:

— TapaJyIeIbHOCTh  TMPOIECCOB  T00aNU3alMil W COXPAHEHUS  JIOKAJbHBIX
COOOIIECTB,

— mnepemierenus u auddepeHmanuu, IeHTpaau3anud, @parMeHTaluu U
JELeHTpanu3aIuy, COMUKEHUSI U OTUYKJICHUS, HE3aBUCUMOCTH U B3aMMO3aBHCUMOCTH B
MEKTYHAPOIHBIX OTHOILICHUSIX.

OcCo0CHHOCTH COBpPEMEHHOM MEKAYHAPOAHON CHCTEMbl — ee IepexOoAHbIil
XapakTep. YBEIUYMBACTCS POJIb U BIMSHUE HA MHUPOBYIO MOJUTHKY U 3KOHOMHUKY
HETOCY/1apCTBEHHBIX aKTOPOB, TpaHCHALIMOHAIbHBIX KOpIIOpaIu. HoBbiMu
CYIIECTBEHHBIMU  (DaKTOpaMU  MEXAYHAPOJHOW CHUCTEMBI  SBJISIOTCS  OKOHYAHUE
«XOJIOMHOW BOUMHBDY, TMpekpamieHue OunomsipHoctd U coxpanenue CIIA kak
CIMHCTBEHHOM  cBepxjaepxaBbl. K 3TomMy nobaBiensl copMupoBaBIIHECS U
MPOSIBUBIIMECS YKE B T'OJIBl «XOJOAHOM BOMHBDY MPOLIECCHl HAYYHO-TEXHOJIOTHUYECKOU U
MH(})OPMAITMOHHOW PEBOTIOIUH.

DTUMU U PSIIOM JPYTUX MPOILIECCOB OOBICHSAETCS MPUCTAIIBHOE BHUMAHUE YUYCHBIX,
uccienoBaresieid,  MpPakKTUKOB K mOpoOieMaMm  JanpHelmiero  GhopMUpOBaHUS
MEXYHAPOJAHOIO TMpaBa, K UCCIEIOBAHUIO €r0 CYIMHOCTHM (HA3HAUYeHUs, KauyeCmeeHHOl
Xapakmepucmuku, CHnocoOOHOCMU — VOOBIeMBOPsImMb NOMPEOHOCMU — UHOUBUOYYMA U
obwecmesa 6 yenom). JIecTBUTENbHBIE OOIIECTBEHHBIE MOTPEOHOCTH, CaM OOBEKTUBHBIN
MPOIIECC MHUPOBOTO PA3BUTHS BO BCEX €r0 MHOTOOOPA3HBIX MPOSBICHUAX SBIISIOTCS
MPUYMHONW CYIIECTBOBAHUSA M Pa3BUTUS MEXKIYHAPOIHOTO TpaBa Kak OOBEKTHBHOM
peabHOCTH M OTPAXalOT CYIIHOCTh MEXIYHapOJHOTO TIpaBa KakK OOBEKTUBHO
CylecTByomei (hopMbl MPaBOCO3HAHUA.

TpagMIMOHHO B Ka4yeCTBE HWCTOYHUKA MEXIAYHAPOJHOIO IpaBa BBIACISIETCS
JTOKTPUHA.

JOKTPUHA MEXIYHAPOJHOI'O IIPABA - cucrema B3IJISIJI0B U
KOHIEMIMA O CYIHOCTM M HA3HAYCHUU MEXKIAYHAPOJHOTO MpaBa B KOHKPETHBIX
HWCTOPUYECKHUX YCIOBUSIX. JlokTpuHa
ChIlpajia CYIIECTBEHHYIO POJIb B MPU3HAHUM 32 MEKIYHAPOIHBIM IIPABOM HOPUIAYECKOU
cuibl. OcoOyr0 poJib B CTAHOBJICHHHM MEXIyHApOJHOrO MpaBa B IIE€JIOM HUTPAIOT TPY/AbI
topuctoB. Eme B manexom npouwiom (VI B. H. 3.) B [lpeBHem Pume Jlurectsl FOcTiHNaHa
MPEJCTaBIsUIA  COOOM BaXXHYH0 MPABOBYIO JOKTPUHY. 3HAMEHUTBHIM oOpartop U
rocynapctBeHubii  nesrens JpesHero Puma Mapk Tymwmin LHunepon rosopuir:
«HecnpaBeyiuBbI 3aKOH HE CO3J4aeT npaBo». VIMEHHO B TEOPETHYECKUX TpyJax
MIPaBOBEIOB BIIEPBbIE ObLIa BBICKA3aHA caMa HJIed MEXIYHapOJIHOTO IpaBa. DTO OBLIO
caenano ['yro I'poumem, Ommep ne Barrenem u ap. Uspeuenuss ['pouwmsi, Barrens,
JIuttnerona, baprtoma, OmnmnenreiiMa © JPYrUX JIOATO€ BPEMS BBINOJIHSIN JJIA
MEXyHApOJHOTO TpaBa poJib HOpMATUBHOTO (pakTa. 37€Ch JOKTPUHA Urpajia 0COOYIO
poJib Kak B OOOCHOBaHWM CaMOM HJIeW TaKOro IpaBa, Tak W B ero pasutun. Cpemu
MPABOBBIX TEOPUN TPAIUIIMOHHO MPEICTABICHBI €CTECTBEHHO-IIPABOBAS, TO3UTUBUCTCKAS
Y HEKOTOPbIE UHBIE IITKOJIBI.

Kak teopusi uoes ecmecmeennozo npaea opopmunace B XVII- XVIII BB., cTaB
UJICOJIOTUYECKUM OpYyKHueM Oypikya3uu NpoTUB (eoAanbHO-aO0COMIOTUCTCKUX MOPSIKOB.
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OcHoBaTesieM TeOpHUH ecTecTBeHHOTO npasa npusHaetcs I'yzo I'poyuii (1583-1645 rr.). B
JanbHEHNIIIeM OHA MOJTy4yusa pa3BUTHE B Tpyaax ¢paniry3ckux npocBeruteneit XVIII B. —
Pycco, Monteckbe, Hunpo, Boaprepa m ap. B Poccum ee CTOpOHHUKOM SIBIISLICA
Anexkcannp HukomaeBuu Pamumen. J{ns kimaccuuyeckoro ydenuss XVII-XVIII Bs.
XapaKTEepHO TO, YTO €CTECTBEHHBIE MpPaBa MOHUMAJIUCh KaK BEYHbIE U HEU3MEHHBIE, Pa3 U
HAaBCEr/la YCTAaHOBJICHHBIEC YETIOBEYECKOU MPUPOION.

B ecmecmegenno-npaseosoit  meopuu - ecmecmeeHHbvle npasa - uejlo6eKa
BBIJIBUTAJIUCh B KA4YECTBE HEKOETO OpUEHMmUpA, CBOECTO POAA KPUTEPUS Il OLECHKHU
MIPaBOBOT'O COJIEP KaHMs 3aKOHA (TMCAHOTO TPaBa).

C nawana XX B. TEOpHUsi €CTECTBEHHOIO IIpaBa pa3BHUBAJIacCh MO ABYM OCHOBHBIM
HaIpPAaBJICHUSIM:

1) HeoTomucTckass Teopus (HOBEHIIash MHTEpHpETaIus CPEIHEBEKOBOIO YUCHHS
®ombl AKBHUHCKOI0), COTJIACHO KOTOPOM HMCTOYHMKOM €CTECTBEHHOTO 3aKOHA SIBJISIETCS
bor (ctoponnuku XK. Mapuren, B. Karpaiin, 1. Mecchep);

2) «cCBeTCKas» JOKTPHUHA, KOTOpash HCXOAUT W3 pPa3IMuCHUs] IpaBa M 3aKOHA,
HacTanBaeT HA CYLIECTBOBAaHUU [JIsl MHUCAHOTO IMpaBa HEKONW ATUYECKOW MEPBOOCHOBBI
(ecTecTBEHHOTO TIpaBa), OA3UPYIOIIEIHCS HA TPUHITUIIE CIIPABEITUBOCTH.

B kadecTBe XapaKTEpUCTUKH COAECPKAHUS W Pa3BUTUS JOKTPUHBI €CTECTBEHHOIO
MpaBa UCIOJIb3YIOTCS:

a) YTBEPXKIECHUE O CYLIECTBOBAHWU ECTECTBEHHBIX, BEYHBIX, HEOTUYKIAEMBIX U
HEHU3MEHHBIX MIPaB Ye0BEKa, 00YCIOBICHHBIX CAMOU €ro MpUpoI0i;

0) pa3IMYeHUE MpaBa U 3aKOHA;

B) UJEsl «ECTECTBEHHOI'O IMpaBa ¢ U3MEHSIONIUMCS COAEPKaHUEM», YUUTHIBAIOIIas
peasbHbIe MTPOIIECCHI Pa3BUTHS IIPaB yeJOBEKa BMECTE C Pa3BUTHEM OOIIECTBA;

I) CYIIECTBOBAHUE pA3JIMYHBIX HAIMPaBJICHUN pPa3BUTHS €CTECTBEHHO-IIPABOBOM
TEOpHUH.

B kxonnme XIX — Havae XX BeKa B Ka4e€CTBE TIOCIOJCTBYIOLIEH YTBEPAWIIACH
MMO3UTUBUCTCKAs MPABOBAsi TEOPUSL.

Pa3BuTne mpaBa Ha mpoTsokeHHH Bcero XIX Beka BBISBHIIO MOTPEOHOCTh TPEKIE
BCETO B HAYYHOM OOECIICUEHUH TPUKIIATHOTO IPUMEHEHHUS MpaBa.

Ilo3umueucmckana meopus npaea CTaBUT BO IaBy yria 3akoH. CorjiacHO 3TOH
TEOPUU 3aKOH SIBJIAECTCS] € AMHCTBEHHBIM UCTOYHUKOM IIPaBa.

TeopernueckuMu  TPEANICCTBEHHUKAMU  HOJAUMUYUECKO20  peanusma  ObLUIU
nonutudyeckre yuyenuss H. Makuasemnu u T. ['o606ca. CBOMMHU YUHUTEISIMU «PEATUCThI»
CUMTAIOT TeopeTuka mnporectantuzMa P. HuOypa, KOTOpbI MOpemsioxKua pa3zbeAUHUTH
MOpajib U TOJIUTUKY, ucTopuKka Y. bupja, paccmMaTpuBaBIIero HCTOPUIO MEKTYHAPOTHBIX
OTHOIIIEHUI CKBO3b MPU3MY «HAIMOHAIBHBIX MHTEpecoB», reononutuka H. CnalikmeHa,
CUMTABIIIETO MEXIYHAPOJHBIE OTHOIICHUS «I0JeM OUTBHI 3a BiacTh». CTOpOHHUKAMU
KOJIbl ABISUIMCh WK sBstoTes [x. Kennan, K. Tomrmicon, P. Crpayc-Xione, Y. Hocr,
JIx. bonn, C. bpayHn, 3. bxkesunckuii, C. XaHTUHITOH U JpYyTHE.

OCHOBHOW TOCBUIKOW  «peanucmosy SBIAETCS TE3UC, COTJIACHO KOTOPOMY
«MEXIyHapOIHAS TTOJIUTUKA KaK MOJUTHKA BOOOIIE €CTh Oopboa 3a 61acms).

[TaBHBIM TEOPETHUKOM IIKOJBI TOJUTUYECKOTO peaju3Ma CUYHTAeTCs Mpodeccop
Uukarckoro ynupepcutera ['anc Moprentay (1904-1980). B Teuenue 20 ner oH
BO3MIaBIsLI LleHTp mo m3ydeHuro BHEIHEW U BOEHHOU NOJUTHKU. «lllkoma Moprenray»
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cTajga OOIIEeNpU3HAHHBIM HOCHUTEJIEM, BOIUIOIICHHUEM CHHTE€3a TEOPUU U TMPAKTUKU B
ob6nactu BHemHed nmonuTuku CIIA. I' MoprenTtay cuuTal, 4To HE3aBUCUMO OT KOHEUHBIX
1eseit OimmKaniei 1eablo MEKTyHapOTHOM MOJUTUKY SBJIsieTCsl BIacTh. Korga monmutuku
MPUCTYNAIOT K pealn3alii CBOEH ILENH CPEICTBAMU MEKIYHAPOJHOW IMOJIUTUKHU, OHU
JISMa0T 3TO TyTeM OophOBl 3a BiIacTh. B TeopeTHuecKkoM MOCTPOCHUU MOJTUTHYECKHUE
peanuCcThl UCXOIWIIU U3 CIEAYIONINX MOCTYJIATOB:

— OCHOBHBIM CYOBEKTOM CHCTEMBI MEXKIYHAPOJHBIX OTHOIICHUN SBISETCS
HAIMOHAIIBHOE TOCYIapCTBO, BEIPAKAIOIIEE CBOM MHTEPECHI B KATETOPUSIX CUJIBL;

— Oopnba rocyaapcTB 3a paclIMpEHHE CBOETO BIUSHHUS BO BHEIIHEW cpene;
peanu3anus MOJIUTHKU OaaHca CUJl.

Ilenmpanvnoim 31eMEHMOM «NOAUMUYECKO20 Peanu3ma» AAAemca KOHUenuyus
«HAUUOHAILHBHIX UHMEPECO6)).

brina naxe obcrosiTenbHas Kiaccu(UKAIUsS HAIMOHATBHBIX MHTEPECOB, BHIJICICHBI
MIOCTOSIHHBIE, OCHOBOIOJIAralominue nHTepecbl. K HUM OTHOCAT «MHTEpPEChl HallMOHAIbHOW
O6e3omacHOCTH» (3alllUTa TEPPUTOPHH, HACEICHUS U TOCYJIAPCTBEHHBIX HHCTHTYTOB OT
BHEIIIHEH OIMACHOCTH); «HAIMOHAJIbHbIE SKOHOMUYECKUE MHTEPECh» (pa3BUTHE BHEUTHEU
TOPTOBJIM U POCT WHBECTHUIIMN, 3alllUTa MHTEPECOB YACTHOIO KaluTajla 3a TpaHulleH);
«MHTEPECHl TOJJICP’KaHUSI MHUPOBOrO TOPsAKa» (B3aUMOOTHOIIEHUS C COIO3HUKAMU,
BBIOOP BHEUTHETIOJIUTHYECKOTO Kypca).

K npomescymounvim unmepecam OTHECEHBl «UHTEPECHl BBDKUBAaHMS) (yrpos3a
CaMOMYy CYIIIECTBOBAHHMIO TOCYJIapCTBa); <« KU3HEHHBIC HWHTEPECh» (BO3MOXKHOCTH
CEphE3HOTO yiiepda u 0e30MacCHOCTH, OJArOCOCTOSIHUIO; «IepU(PEpUIMHBIC» WU METKHUE
UHTEPECHI (JIOKAIbHBIC TTPOOIIEMBI).

B wactHoctH, I'. Moprenray yTBep:kaajn, 4TO OCHOBHAs 3aJada AUILIOMAaTUYECKOU
NEATEIbHOCTH — MPAaBUJIBHO OLIEHUTh BO3MO>XKHOCTH YPETYJIHMPOBAaHHS 4epe3 MOHHUMAaHUE
KU3HEHHBIX  HHTEPECOB  NPOTHUBOCTOSIIIMX  TOCYJApCTB M ONpEACIeHUss  HX
B3aUMOOTHOIIICHUH. B pamkax »Toil 3ajaud THIATENHHO pa3zpadaThiBaIach TEOPHS
«aIbSHCOB». AJIBSIHC paccMaTpHuBajcs Kak (opMa BBISBICHUS U 3aKPEIUICHHs OOITHOCTU
WHTEPECOB MEXy JIBYMsl U 0oJiee TrocyJlapCcTBamMu. Y CTaHABIMBAINCh HECKOJIBKO THUIIOB
AJbAHCOB: WJACHTUYHBIC, JOIOJHSIONINE, UACOJIOTHUYECKUE, B3aWMHBIE, OJHOCTOPOHHUE,
o0111e, orpaHUYeHHbIE, BpEMEHHBIC, TIOCTOSTHHBIS, JECHCTBYIONINE U HEJECHCTBYIOIIHE.

«l'ocyoapcmeennoe (HAuUOHAbHOE) MOZYUWLECHMBO» — CAEOYIOWUIL IIEMEHm
nOMUMUYECKO20 peanusma. OSTO PSA  Pa3HOPOAHBIX  BJIEMEHTOB:  reorpadus,
HallMOHAJIbHBIE PeCcypchl (IIPOIOBOJIBCTBUE M CHIPhE), COCTOSHUE MPOMBIIUICHHOCTH,
YUCJIEHHOCTh HACEJICHUSI, BOCHHBIA IMOTEHIIMAJ, HAIIMOHAIBHBIN XapakTep, MOPAIbHBIN
JIyX 0OIIecTBa, Ka4yeCTBO AUIUIOMATUM U MpaBUTENbCTBA. [locmennue nBa OTHOCSTCS K
M3MEHYMBBIM (paKTOpPaM MOTYIIIECTBA.

OnHako W MOJUTHYECKUN peann3M He cTal 0e3pas3lebHO TOCHOACTBYIOIICH
MapajurMoi B HayKe O MEXKIyHapOAHBIX OTHOIICHUSIX.

[IpencraBurenu «modeprusma» WA <HAYYHO20» HANPAGNEHUA B AHAIU3E
MEKJIYHApOJHBIX OTHOIICHMI, 4Yalle BCEro HE 3aTparvBas HWCXOJHBIE IOCTYJIAThI
MOJUTHUYECKOTO  peain3Ma, TMOJABEpPrajil pe3KOM KPUTUKE €ro IMPUBEPKEHHOCTH
TPaJUIIMOHHBIM METOJilaM, OCHOBaHHBIM, TJIaBHBIM 00pa3oM, Ha WHTYHUIUU U
MOJIUTUYECKOU UHTEPIIPETALNY.
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[lonemuka MEXIy «MOJEPHUCTAMH» M «TPaJUIMOHAIMCTaMU» B 60-x Tromax
MPOIIOrO BEKA MOJy4YHia B HAYYHOU JIUTEpPAType Ha3BAHHE HOBOTO «DOMbULO20 CHOPAY.
M cTOYHMKOM 3TOro criopa CTajio HACTOWYMBOE CTPEMIICHUE psiia UCCIEA0BATEIIE HOBOTO
nokosienus (Kyuncu Paitt, Mopton Kannan, Kapn Jloitu, OpHer Xaac u 1p.) mpeoaoneTh
HEJIOCTAaTKU KJIACCUYECKOTO MOJX0/1a U NPUAATh U3YYCHUIO MEXKyHAPOIHBIX OTHOIIECHUN
MOUIMHHO Hay4HbIN ctatyc. OTCI0/1a MOBBILIEHHOE BHUMAHUE K UCIIOJIb30BAaHUIO CPECTB
MaTeMaTuky, (GopMalu3aluu, K MOJEIMPOBaHUI0, cOOpy M 0O0paboTKe JaHHBIX, K
AMIIUPUYECKON BepUUKAIMKU Ppe3yJbTaTOB, a TaKXKe JPYyrUX MCCIEAOBATEIBCKUX
Mpoleayp, 3aUMCTBOBAHHBIX U3 TOYHBIX JUCHMIUIMH U  MPOTHUBOIOCTABIISIEMBIX
TPaJUIIMOHHBIM METOJaM, OCHOBAaHHBIM Ha HHTYUIIMH HCCIEIOBATENSA, CYXKICHUSIX IO
aQHaJIOTUH U T. II.

[lonemuka MeEXIy NPUBEPKEHIIAMH MOJEPHU3MA U TOJIUTHYECKOr0 peain3Ma
Kacajgach TJIaBHBIM OOpa3oM METOJOB HCCIICIOBAHUS OTHOIIEHUW, B CBOIO O4YEpEe/b,
npenacraButenn mpancuauyuonanuzma (Pooepr O. Ko oxeitn, [xo3ed Hait), meopuit
unmezpayuu (JpBun Mutpanun) u ezaumozaeucumocmu (OpHct Xaac, »Bun Moypce)
MOABEPIVIM KPUTHKE KOHLENTYalbHbIE OCHOBBI KJIACCUUECKOM HIKOJIBI. B 1IeHTpe HOBOTO
«OOoJBIIOTO CITopay, pasropesiierocs B koHie 60-x — Havame 70-X IT., oKa3ajgach PoJib
rocyJlapcTBa KaK YYaCTHHKAa MEXIAYHAPOJHBIX OTHOIICHWH, 3HAYEHHWE HAIMOHAJIbHOIO
MHTEpECca U CUJIBI JIsl HOHUMAaHUSI CYTH MPOUCXOASIIET0 HA MUPOBOW apeHe.

[IpencraButeneit neomapxcuzma (Ilon bapan, Ilon Cywmzu, Camup AwmuH,
Nmmanyun Bamiepceraitd u Ap.) 0ObeIUHSET e O LEeIOCTHOCTH MUPOBOTO COOOIIECTBA
W OmpejelieHHas YTOMWYHOCTh B OIIEHKE ero Oyayiiero. BmecTte ¢ TeM HUCXOIHBIM
MYHKTOM M OCHOBOM UX KOHIENTYyaJlbHbIX IIOCTPOCHUN BBICTYNAE€T MBICIL O
HECCUMETPUYHOCTH B3aMMO3aBUCUMOCTH COBPEMEHHOTO MUpa U 00Jiee TOro — O peaibHOU
3aBUCUMOCTH YKOHOMHUYECKHU CIab0pa3BUTHIX CTPaH OT UHAYCTPUAIBHBIX TOCYAapCTB, 00
AKCIUTyaTallid MW OrpaljeHWHU TEPBBIX MOocaeTHUMH. HeoMapKCHUCThI MpenCTaBISIOT
MIPOCTPAHCTBO MEXAYHAPOJHBIX OTHOIICHHWN B BUJE TJIOOAIBHOW WUMIIEpUU, TepUdepHs
KOTOPOW OCTaeTCsl MOJi THETOM IIEHTpa M Mmociie OOpeTeHUs! KOJOHUAIBHBIMU CTpaHAMHU
CBOEH MOJIUTUYECKON HE3aBUCHUMOCTH. DTO IMPOSBIISIETCS B HEPABEHCTBE SKOHOMHYECKUX
0OMEHOB U HEPAaBHOMEPHOM Pa3BUTHH.

Kaxmoe #3 pacCMOTPEHHBIX TEOPETUYECKUX TEYEHUNW HMEET CBOU CUJIbHbBIC
CTOPOHBI M CBOM HEJIOCTAaTKH, KaXJ0€ OTPAXaeT ONPEIECICHHBIE ACHEKThl PEATbHOCTH U
HaXOJUT TO WK UHOE MPOSIBIICHUE B MIPAKTUKE MEKTYHAPOIHBIX OTHOIICHUH.

B HacTosimee BpeMs TakXke HEIb3s HEJOOIICHUBATH 3HAYCHHUE JIOKTPUHBI
MEXKIYHApOJHOTO TIpaBa, KOTOpass B HEKOTOPBIX CIIydasx CIOCOOCTBYET YSCHEHUIO
OT/ICJIBHBIX MEXTyHapOIHO-IIPABOBBIX TOJIOKEHUM, a TaKXKe MEXKIYyHApPOJIHO-TIPABOBBIX
MO3UIMK TOoCydapcTB. B dacTHOCTH, cHoOpsAllUE€ CTOPOHBI B CBOMX JIOKYMEHTAaX,
MPEJCTABIIEMBbIX B MEXIYHAPOJHBIE Cy/leOHbIE OpraHbl, MCIOJIL3YIOT WHOI/IA MHEHUS
CIEIMAIUCTOB MO PA3IMYHBIM BOMPOCAM MEXKIYHAPOIHOTO IMpaBa.

B KOHKpeTHBIX CyHE€OHBIX PEHICHUSIX CYJbl CCHUIAIOTCS Ha JOKTPU-HAJIbHbBIC
ompeseeHus, MOHATHs, Kareropuu, kinaccudukanuu. [Ipu onpeneneHun Mecta TOKTPUHBI
Cpeld WHBIX HCTOYHMKOB TIpaBa oOpaTuMcs K TMoJokeHusMm ctatbu 38 Craryrta
Mexnaynaponaoro cyma OOH, corilacHO  KOTOpOH — <«JIOKTpHHBI ~ HambOoJliee
KBATH(UIIUPOBAHHBIX  CHCIUAIMCTOB IO  MEXKIyHapOJHOMY MyOJUYHOMY TIpaBy
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Pa3JIMYHBIX HALMI) HApSAIY C CYAeOHBIMU pelieHUsIMU NpuMeHstoTcsS CyaoM «B KauecTBe
BCIIOMOTaTEJIbHOTO CPEJICTBA JJIsl ONPEICIICHUS IIPABOBBIX HOPM).

MexayHapoiHOE TMpaBO TPEJCTaBIseT COO0OM CHUCTeMy MPUHIIMIIOB W HOPM,
BBIPAKAIOIINX OOIIEUETIOBEYECKUE IIEHHOCTH, BHIPAOOTAHHBIX B MPOIIECCE COTIACOBAHUS
MO3UIIUA TOCYJApPCTB M HMHBIX CYOBEKTOB MEXIYHApPOJIHOTO TIpaBa, HAMPABICHHBIX Ha
YCTAaHOBJICHHE WX COTPYIHHUYECTBA BO BCEX OO0JIACTSIX MEXKITYHAPOJHBIX OTHOIICHUU W
o0ecreuynBaeMbIX TOCYIAPCTBAMHU U CO3JITAHHBIMU MU MEXITYHAPOIHBIMU OpraHaMHU.

Crenyer Takke OTMETUTh, YTO CYHIHOCTh COBPEMEHHOTO MEXKIYHApPOJHOTO IpaBa

BBIPAXKACTCS B €ro 00LIeAEMOKPATUYHOCTH, YHUBEPCAIBHOCTH,
AHTUANCKPUMUHALMOHHOCTH. MeXAyHapOAHOE MPaBO SIBISETCS OOLIUM IIPABOM.
Me:xayHapoaHoe nmpaBo — 3TO aBTOHOMHAs IIPaBOBas CHCTEMA, JJIEMEHTaMU

KOTOPOM SBIIAIOTCA: | .HOpMAaTHBHAs CHCTEMA,
2.MeXJIyHapoIHas I0OpUInYEeCcKas MPaKTHKA,
3.MEXyHapOIHO-IIPAaBOBasl UCOJIOTHSL.

Me:xnynapoanasi HOpPMATHBHAsI CHCTeMAa TPEJCTaBIseT CcOOOW TJIaBHBIN
WHCTPYMEHT B PETYJIHPOBAHUU U YHOPSAIOUYEHUHU MEXKIYHAPOJHBIX OTHOIIEHUH. B Hee B
KQueCTBE TMOJICHCTEM BXOJAT TMOJUTUYECKUE, I[PABOBBIE, MOpPAIbHBIE U JIpYyrue
MEKJIyHApOJHble HOpMBI. Hanmuuue Takoro pojia HOPMAaTHUBHOM CHUCTEMbI — IPU3HAK
BEChbMa BBICOKOI'O YPOBHS Pa3BUTHs MEKIYHAPOJHOTO COOOIIECTBA.

Cucrema MeKIyHApOJAHOIO NMpaBa NPEICTaBISIET COOON CIOXKHBIA CTPYKTYPHO
OPraHU30BAHHBIN WPUANYECKUI KOMILIEKC HOPM, CO3/1aBa€MbIX CAMUMH CYOBEKTaMU
M BBIP@XKAIONIMX HX COTJIACOBAHHBIE TO3UIMHU, TAPAHTUPYIOMIMX COTPYJHUYECTBO
IOPUJIMYECKA PABHONPABHBIX YYACTHUKOB, COOJIOJAEMbIX HMMH JOOPOBOJBHO H
o0ecreynBaeMblX, B Clydyae UX HAPYUICHHS, TPUHYXKACHUEM, OCYIIECTBISIEMbIM CaAMUMHU
CyOBeKTaMHU UHAUBUAYAJIBHO WIIA KOJUIEKTUBHO.

Cn0KHOCTh CMCTEMbI MeKIYHAPOIHOI0 MPaBa 00yCIIOBJIEHA COBMEIIEHUEM B HEM
0OIIenpPaBOBBIX HOPM-TIPUHIIMIIOB U OOIIETIPABOBBIX HOPMATUBHBIX KOMIUIEKCOB, C OJHOMU
CTOPOHBI, U OTpaciied KaK OJHOPOJHBIX KOMILJIEKCOB HOPM B COOTBETCTBUH C MPEAMETOM
pEryJIMpOBaHMS, a TAKKE BHYTPUOTPACIEBBIX MHCTUTYTOB — C APYroil. ITO CTPYKTYPHO
OpPraHU30BAHHOE LEJIOE.

K nepBoii kaTeropum OTHOCATCS:

a) OCHOBHbLE HOPMbI-NPUHYUNBL MEHCOYHAPOOHO20 NPasd, COCTABIISIIOIINE €Tro PO
Y MMEIOIIKE ONPENEISIONIEe 3HAUCHHUE Il BCET0 MEXaHU3Ma MEXIYHApPOIHO-IIPABOBOIO
pEryIupoBaHHUS;

0) obwue Ons1 MeHCOYHapoOOHO20 NPaAsa UHCMUMYMbL, KaAXIbIM W3 KOTOPBIX
BKJIFOYAET KOMIUIEKC HOPM ONPEEICHHOTO0 (PYHKIIMOHAIBHOTO HA3HAUEHUS:

— KOMILJIEKC HOPM O MEXIYHApOJAHON MPaBOCYOBEKTHOCTH,

— KOMILJIEKC HOPM O MEXIYHAapOJHOM IIPaBOTBOPUYECTBE,

— KOMIUIEKC HOPM O MEXIYHApOJHOM IMPaBONPUMEHEHUH (peasiu3allii MPaBOBBIX
MpeAnucaHuii),

KOMILJIEKC HOPM O MEXIYHAPOJAHO-IIPAaBOBOI OTBETCTBEHHOCTH.

Taxoe pasepanuuenue 00CMamo4yHoO YCI08HO U NPOABIAEMC NPEUMYUIECNEEHHO 8
meopemudeckux KOHCmMpPYKYUsx.
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Ko BTOpoOii KaTeropmm OTHOCSATCS OTpacid MEXIyHapOJHOIO IpaBa, T. €.
KOMILICKCHI ~ OJHOPOJHBIX M  CIIOXKHUBIIUXCS  COTJIACHO  INPEAMETy  IIPaBOBOIO
PETYJIUPOBAHKS HOPM.

OTtpacab MEXKIYHAPOIHOTO TMPaBa — COBOKYNHOCHb OPUOUHECKUX HOPM,
pecyIuUpYIouUx OmMHOUEHUsL CYOBbEeKMOo8 MeNCOYHAPOOHO20 Npasd 6 ONnpedeseHHOU
obnacmu, Komopas cocmasisem cneyuuueckuilt. npeomem MedxdNcoyHapooOHo2o Npasd,
obnadaem OONLUIOU CMENeHbi0 VHUBEPCANIbHOU KoOupuxayuu u Xapaxmepusyemcs
HAIUYuemM NPUHYUNOS, NPUMEHUMBIX K OAHHOU KOHKPEmMHOU 001acmu npagoomuoueHull.

Kaxxnas orpacib mpeicTaBiisieT CO0OM €aMOCTOSAITEJBHYI) CHCTEMY, KOTOpas
MOJKET CUMTATHCS MOJICUCTEMON B paMKaXx IEJIOCTHOM, SMHONW CUCTEMBI MEXTYHAPOTHOTO
npaea:

-IPaBO MEKIYHAPOIHBIX JIOTOBOPOB,

— TPaBO BHEIIHUX CHOIICHHH (IMITIOMAaTHYECKOE M KOHCYJIBCKOE IPaBo),

— TIPaBO MEXKJIYHAPOIHBIX OpraHu3aIlHii,

— TIpaBO MEXKJIyHAPOIHOM 0€30IMacCHOCTH,

—  MEXJIYHApPOJHOE IKOJIOTHYECKOe MPaBo (MPaBO OKPYKAIOIIEH CpeIbl),

— MEXJIyHAapOJHOE T'YMaHUTAPHOE IPaBo,

— IIpaBoO MpaB YEJIOBEKA,

—  MEXIyHApOJIHOS MOPCKOE MPaBo,

—  MEXIYHApOJHOE KOCMHYECKOE MPABO M JIPYTHE.

Ilooompacau u npasogvie uncmumymsl PEACTABIIOT COO0W HOPMATUBHBIC MUHH-
KOMILJIEKCHI II0 KOHKPETHBIM BOIIPOCAM PEryJIUPOBaHUS.

MeKIyHAPOTHO-IPABOBOH HWHCTHTYT — D3m0 ZPYNNA HOPM U NPUHYUNOS,
pecyIupyIouux OnpeoeseHHylo  00aacms  NpasoOMHOUleHUll  (Hanpumep, UHCIUMYM
NPUSHAHUSL 20CYOAPCME, UHCTUNMY I MEHCOYHAPOOHOL OMEEMCMBEHHOCMU U M. O.).

Tak, B mpaBe BHEUIHUX CHOIICHHMH (IMIUIOMAaTHYCCKOM M KOHCYJIBCKOM IIpaBe)
CJIOKHMIIMCh B BUJC MOJOTpaciell JUIIOMATHYSCKOE MPaBO, KOHCYJIbCKOE IPABO, IPAaBO
MOCTOSHHBIX ~ NPEJICTABUTEIBCTB MPU  MEXKJAYHAPOIHBIX  OpPraHM3alMAX, IPaBO
CHCIMAIbHBIX MUCCHI, a B HX COCTaBE — HWHCTUTYTHI (POPMUPOBAHHUS IPEICTABUTCIILCTB,
uX (QyHKIHHA, UMMYHHTETOB WM TPHBHWICTHI, B MEXIYHApPOJHOM MOPCKOM IIpaBe —
IPyNmbBl  HOPM,  PEMVIAMEHTHPYIOIIUX  PSKHUMBI  TEPPUTOPHATLHOTO  MOpS,
KOHTHHCHTAJILHOTO IIeb(a, UCKIIIOUYUTSIIBHON SKOHOMHYECKOM 30HBI, OTKPBITOTO MOPS,
paiioHa MOPCKOTO JIHA 3a MpejiejiaMi HalIMOHAIBHOMN FOPHUCTUKIINH.

B ocHOBe BbIEICHUS OTpaciiei M HWHCTUTYTOB MEXKIYHAPOIHOTO IIpaBa JICIKUT
00BEKT peryaupoBaHusl.

B3anMoCBSAI3aHHOCTh MW  B3aHMO03aBHCHMOCTb KOMIIOHCHTOB B  CHCTEME
MEXKIyHApOHOTO IpaBa MPOSBIISACTCS TJIABHBIM 00pa30M B JIBYX HalpaBJICHUSX:

BO-TICPBBIX, CCJIM IPOUCXOJAT CYIICCTBEHHBIC U3MCHCHHUS B OJHOM OTpaciId WIH B
OJIHOM MHCTHTYTE, TO 3TO OOBIYHO CKa3bIBaC€TCS Ha COACPIKAHUU PsJia IPYTUX OTpaciei u
MHCTUTYTOB MEKIYHApOJIHOro IpaBa. Hampumep, mosiBiieHHe B MEXKIYHAPOIHOM IpPaBe
3alpelieHus npuberatb K BOWHE, a 3aTeM IPHHIMIA HEIPUMEHEHUS CHIIBI U yTPO3bI
CHWJION B OTHOIICHUSX MEXKIY TOCYJapCTBAMH BHECIIO CYIISCTBEHHBIC HM3MCHCHHS B
UHCTUTYT OTBETCTBEHHOCTH I'OCY/IapCTBA;
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BO-BTOPBIX, MPHU TOJKOBAHUM U MPUMEHEHHHM OTAECIBHBIX €ro HOPM HEO0O0XOJIUMO
MMETh B BUJY, YTO Ka)Jasi U3 HUX SIBJISIETCS YaCThIO CHCTEMbI MEXIYHAPOJHOTO IIpaBa B
I[EJIOM M €€ COJEpKaHHE€ HE MOXKET OBITh MPABWIBHO MOHSITO BHE CBA3U C JAPYTHMH
KOMIIOHEHTAMU CHUCTEMBI.

CymHOCTh BCEM CHCTEMBl MEXKIyHapoAHOro ImpaBa otpaxarT uenu OOH,
onpezaeneHnbie B ¢T. 1 Ycraa OOH, a uMeHHO;

— ToJepXkaHue Mupa 1 0€30MaCHOCTH;

— Ppa3BUTHE JPYKECTBEHHBIX OTHOIICHUM MEXAY HAIMSIMU Ha OCHOBE YBaKCHUS
MIPUHIIUIIA PABHONIPABUS U CAMOOIIPEICTICHUSI HAPOJIOB;

— OCYIIECTBICHUE MEKIYHAPOJAHOTO COTPYJAHUYECTBA, IMOOIIPEHHE U PaA3BUTHUE
YBa)XEHUS K MPaBaM U OCHOBHBIM CBOOOJIaM YeJIOBEKa.

Cucmemy medxHcOyHApPOOHO2O NPABA HENb3sl OMONCOECMEIIAMb C CUCMEMOU HAYKU
MedHcOyHapooHno2o npasa. llocneonss cozoaemcsi pa3nuuHbIMU HAYYHLIMU WKOAAMU U
HanpasieHusMu U Hocum cyO0beKmueHblil Xapaxkmep.

TakuMm 00pa3zoM, MeKAyHAPOAHAST HOPMATHUBHASI CHCTEMA MPEJCTaBISIET COOOM
[JIABHBIA UHCTPYMEHT B PETYJIMPOBAHUU U YHOPSAOUYEHUHN MEXITYHAPOIHBIX OTHOIIICHUH.

CucreMa MeKIYHAPOJHOIO NMPaBa MPEJCTaBIsET COOON CIOXKHBIA CTPYKTYPHO
OPraHN30BAHHBIN IOPUIUYECKUI KOMILJIEKC HOPM, CO3/IaBa€MbIX CAaMUMU CyOBbEeKTaMU
U BBIPAKAIONIUX UX COTJIACOBAHHBIC TO3UIIMHU, TapaHTUPYIOIIUX COTPYIHUYECTBO
IOpUMYECKA PABHOMPABHBIX YYACTHUKOB, COOJIOIAEMBIX WMH JOOPOBOJBHO W
o0OecreunBaeMbIX, B Clydyae UX HAPYIICHUs], TPUHYKICHUEM, OCYIIECTBISIEMbIM CaMUMU
CyOBeKTaMH UHAUBUAYATBHO HIIA KOJUIEKTUBHO.

Hopma Me:KIyHApoOaHOr0 MpaBa — 3MO CO30aHHOE co2llauleHuem CyObeKmos,
GopmanvHo onpedeneHnoe npasuio, ycmaunagiugaroujee 0ns HUX npaea, 00a3aHHOCMU U
obecneuusaemoe 10OpuUOUYECKUM mexanusmom. Hx cneyuguka onpedensemcs mem, 4mo
OHU ABNAIOMCS INEMEHMAMU 0COOOU NPABOBOU CUCMEMBIL.

Kak pa3HOBHIHOCTH, TMPaBOBOM HOPMBI, OHa oOJagaeT crenupuuecKum
AJIEMEHTOM IOPUIUYECKOr0 XapakTepa — AGIAemcs 0013amenvHol Ol YYACMHUKOS
npasoevix OMHOULEHULL.

IIpaBoBass HopMa ¢opMupyeT NO3UTUBHOE IPABO, BBOIAS B JKU3Hb JIIOJEU
CUCTEMY THUIIM3UPOBAHHBIX pEUICHUM, MojeNei, 00pa3loB; JaeT BO3MOXKHOCTb
ONPENCIIUTh €AUHBIN TMOPSAJOK B OOIIECTBEHHOW >XKHM3HU. J[JI1 HOPM MEXIyHApOIHOTO
IpaBa XapakTepHO TO, YTO ATO MpPaBUJIA TTOBEACHUS OOIIEro XapaKTepa, pacCUMTaHHbIC Ha
HEOJHOKpAaTHOE TMPUMEHEHHE U  oOecreuyrBaeMble B TIpOllECCEe  pealu3aiuu
COOTBETCTBYIOIIMMU MPUHYAUTEILHBIMU MEPAMH.

Eouncmeennvim cnocobom cozoanus mexncoyHapoOHO-NPABOBbIX HOPM AGISAEMCs
coznauieHue cyovbeKmos MedcOyHapooHo2o npasa. TONbKO CYOBEKTBHI MEXIYHAPOIHOIO
MpaBa MPUAAIOT TEM WM MHBIM IPaBUJIaM CBOETO IMOBEACHUS KAYECTBO HOPUIAUYECKOU
00513aTEIBHOCTH, TO €CTh OHHM BBIPAXKAIOT COIVIACHME HAa IOPUJIUYECKYIO0 O00s3aTelbHOCTD
Takux TpaBWI TMoBeAcHUs. B cymHocTH, a1000€ TMpaBWIO TMOBEACHUS CYOBEKTOB
MEXKJIYHApOJHOTO TIpaBa, JaXe €CJIM OHO HE 00]aJaeT KauyeCTBOM HOPUIUYECKOU
0043aTEIbHOCTH, OCHOBBIBAETCS HAa COTJIALIEHUH (COTIachM) 3TUX CYOBEKTOB.

IMapurer — ocro6HOll npuHyun NPUHAHUA OeUCMEUMENTbHOCIU MeHCOYHAPOOHO-
npasogoll HOPMbL: Npagy OOINCHA KOPPECHOHOUPO8Amb O00A3AHHOCMb  Y8aAMNCAMDb
ananoeuuHoe npaso napmuepa. He BO3HMKAaeT mpoOjieM MpU 3aKIIOYEHUU COTJIAIICHUS
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IIPU COBIAJICHUH MO3HUIHH. TEpMHUH «IMO3MIMA» MOKET UMETh JIBa 3HAYEHUS: BO-TICPBHIX,
9TO OOIUI MOAXO0/, NMEePCIIEKTUBHAS 1Ie/b (HapuMep, 3alpeIicHue BCeX HUCIbITaTEIbHbIX
B3PBIBOB SIICPHOTO OPYXKHS); BO-BTOPBIX, HHTEpeChl (TpeOOBaHMsI) TOCYIApPCTB TIPH
MIOATOTOBKE JIAaHHOTO COIVIAIICHHUS (HAMpHUMEpP, 3alpelieHHe HCIBITAHUN SICPHOTO
OpYXHUS B TPEX CPENax).

B ciydyae ux HecoBIaIeHUS CTOPOHBI UAYT Ha YCTYNKH, KOMIIPOMHMCC.

Kaxxmoe rocyaapcTBO CTpEMUTCS K TOMY, YTOOBI €r0 MHTEPEChl ObLIM MaKCHMAaJIbHO
OTpaxke€Hbl B HOpMe MpaBa. O HAKO, €ciii OHO OyJEeT HaCTauBaTh HA CBOEH U TOJIBKO CBOEH
MTO3UIINH, COTJIANIEHUE He OyeT JocTUTHYTO. OTKa3 TOCyIapcTBa B KAKOW-TO YaCTH CBOUX
TpeboBaHuii BoOOIE (YCTYNKa) WM B CBSI3M C COOTBETCTBYIOIIMM OTKa30M JPYTIHX
rocyaapcTB (KOMIPOMHCC) O3HAYAeT JIMIIh OTKa3 OT 3alUThl (YJAOBICTBOPEHUS) YaCTH
CBOMX MHTEPECOB IMOCPEACTBOM JAaHHOTO KOHKPETHOTO COTJIAIICHUS. Dmo — 0mKa3 paou
oocmudicenus coanauterusi. OOIIMIA K€ TIOJIX0T K PEIICHHUIO TTPOOJIEMbI MOKET OCTaBaThCS
HEM3MCHHBIM. ECIM MO3WIMU TrocymapCcTB COBMAQJAIOT, TO B HMX COIJJaCOBAaHMM —
YCTYIKaX, KOMIPOMHUCCAX — HET HEOOXOIUMOCTH.

Htak, co3nanre HOPM MEXKIYHAPOIHOTO MpaBa - 3TO MPOIECC COTIACOBAHUS BOJb
CyOBEKTOB.

JocTrkenne corjiacusi — yCmaHosieHue 83auMHbIX npas u 003aHHOCHel CMOPOH.
80./1eU3bAGIIeHUE CIOPOH O NPUSHAHUU NPABUT NO8eOeHUs 0053amelbHbIMU.

Cornamienue CyObeKTOB MEXKIYHAPOJHOTO TpaBa OTHOCUTEIHLHO MEXTYHapPOIHO-
MIPABOBBIX HOPM MOXXET OBITh SIBHO BBIPKCHHBIM M MOJTYAJIMBBIM. B mepBoM ciydae
COTJIAIICHHE HA3BIBACTCS 0020860pOoM, a BO BTOpOM — o00Obivaem. COOTBETCTBEHHO H
HOPMBI, COJEpXaluecss B JOTOBOpPAx, SBISIOTCS  002080pHbIMU  HOPMaMH, a
cojieprKaluecs B 00bI4asx — 00bluHbiMY TUO0 0OBIYHO-TIPABOBBIMU.

JIBe cTamuu MEXIYHApOJAHOTO HOPMOTBOPYECKOTO npoyecca (noonucaumue u
e6cmynjienue 8 cujiy) MOTYT ObITh Hepa3phIBHBI BO BpeMeHH. Eciu J0roBOp BCTyIaeT B
CHWJIy C MOMEHTA MOAMUCAHUS, TO €ro MOJAMUCAHUE — 3TO OJHOBPEMEHHO M COTJIACHE C
COJIep)KaHUEM TPaBIIT TIOBEJICHUS, 3a(UKCUPOBAHHBIX B HEM, U IIPU3HAHUE 3THX MPABUI B
KauecTBe OO0A3aTENbHBIX, T.€. TMPABOBBIX HOPM. ITO K€ OTHOCUTCA K JOTOBOpaM,
3aKJIIOUCHHBIM B BHJAE OOMEHa JIOKyMEHTaMH (Homamu, nucbmamu), aKTOB
MEKIYHAPOIHBIX OpraHU3aIii U KOH(PEpeHIU, TPUHUMAEMBIX ITyTEM T'OJIOCOBAHUS HIIH
KOHCEHCyca (eCiau ToCyJIapcTBa BBIpa3WJIM HaMEpPEHHE CUHMTaTh HUX HOPHINYCCKU
00s13aTEIHLHBIMH).

B tex cmywasx, korma TpeOyeTcs crienuaibHas MPoIeaypa BBIPAXKEHUS COTIIACHS
rocyJapcTBa Ha 00S3aTEILHOCTh TPaBWI MoOBeAcHHs (patudukanus, yTBEp)KICHUE-
MPUHATHE) W BCTYIUICHHS B CHJIIy MEXIYHApOJAHOTO JOTOBOpa (Hampwmep, ciada Ha
XpaHECHHE JICTIO3UTAPUIO OIPEACICHHOTO KOJWYECTBA PaTH(HUIIMPOBAHHBIX TIPaMoOT),
pa3phiB BO BPEMEHU MEXKIy MEPBOH M BTOPOH CTAIUSIMH MOXKET OBITh 3HAUYNUTEIHHBIM U
JOCTHTATh HECKOJIbKHX JICT.

Hopmoobpaszosanue 6 medxcoynapoonom npage HAYAIOCL ¢ GopMuposanus
obvluaes.

Ocobennocmov C030aHUA  OOBIUHBIX HOPM  MEMNCOYHAPOOHO20 NpaAea: OHU
CKA0bIBAIOMCsl 8 pe3yibmame eOuHooopasnou oesmenvHocmu cyovekmos MII,  ux
YCMOU4UBOU NPAKMUKU.
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Oo6viunaa Hopma CKIAIBIBACTCS TIOCTENEHHO, B pE3yNbTaTe MOBTOPSIOIIUXCS
JEUCTBUN BCEX WM TMOJABJISIONIET0 OOJBIIMHCTBA CYOBEKTOB (Hampumep, OObIvaii
OKa3bIBaTh MOKPOBUTEIHCTBO MOCTIaM U 00€CTieunBaTh UX HEMPUKOCHOBEHHOCTH). OTHAKO
BpeMs CKJIQJIbIBAaHUS HOBBIX OOBIYAEB COKpAIIAETCS B PE3YJbTaTe JEATeIbHOCTH
MEKIyHapoaHbIX oprann3auuii. Eciu B necsatkax pezomonuit OOH no ogHomy v ToMy ke
BOIIPOCY B TEUCHHE Psifia JIET €IUHOTIIACHO MPUHUMAETCS KaKoe-IM0O0 MOJIOKEHUE U BCE
rocyJapcTBa CIEAYIOT 3TOMY IpPaBUIY, MOKHO TOBOPUTHh O CTAHOBJICHWU HOBOW HOPMBI
0OBIYHOTO TIpaBa.

[Ipu3Hanue CylecTBOBaHHUS TOW WM MHOW OOBIYHOM HOPMBI U €€ KOHKPETHOTO
COJIEp)KaHUsI MOXKET SIBUTHCS MPEAMETOM Pa3HOTIACH MEXIy rocyaapcrBamu. B Takom
ClIydae Ha IMOMOIIb YCTAHOBJICHUIO UCTUHBI B TAHHOM BOIIPOCE MIPUXOAT TPY/Ibl YUICHBIX-
IOPUCTOB (QOKMPUHA MEHCOYHAPOOHO20 NPABA) U MOJKOBAHUS, COCTABISIONINE YacTb
pEIIeHUI apOUTPaKHBIX B CYACOHBIX MEKITYHAPOIHBIX OPTaHOB.

B nocnennue necsaTuieTHs B 3TOM OTHOIIEHUHU CYIIECTBEHHYIO POJIb CTAld UTPaATh
Pe30JI0IUN  MeKAYHAPOAHBIX OpraHu3amuii, B TiepByr0 odepenbs OpraHuzamnuu
O6benunennbix Hanuii. HanmpumMep, Bompoc 0 ToM, Kakue JeHCTBUS TOCYIapCTBa CIICTyET
paccMaTpuBaTh Kak BOOPY)KEHHOE HalaJeHue, MPEIOCTaBISIONIEe IPYroMy roCy1apCTBY
paBo Ha caMOOOOPOHY, TPOSCHsIETCS B pe3omtonnu ['enepanpHoii Accambiien OOH 3314
(XXIX) or 14 nexabps 1974 r. K akxmam aepeccuu, xax Haubosiee omacHoil dopme
HE3aKOHHOTO TPUMEHEHHS CUJIbl, OTHECEHBI 8mopoicenue Ul HAnaoeHue 800PYHCEeHHbIX
CUl 0OHO20 20CY0ApPCMBA HA MEPPUMOPUI0 0pyeo2o, M00as aHHEeKCUs ¢ NpuMeHeHuem
cunvbl, 010Kada Nopmos uiu 0epec08 BOOPYHCEHHLIMU CUNAMU, 3ACLLIKA OOHUM
20CY0apcmeom Ha MeppPUmMopuIo Opy2020 800PYHCEHHbIX OAHO U M.O.

Cnenuduka MeKIyHAPOTHO-NIPABOBBIX HOPM U WX CHCTEMbI CKa3bIBACTCS HA UX
KOHCTPYKIIUH: OOJIBITUHCTBO HOPM COJCPKUT JIUIIH UCTIO3UITNIO, a TUIIOTE3a M CAaHKIIUH
OTIPENICIISIIOTCS CUCTEMOUN B IIEJIIOM (CMPYKmypa HOpMbl MeHCOYHAPOOHO020 NYOJIUUHO2O
npasa).

KoHkpeTHbIE Mephl pearupoBaHUs B CIly4ae HAPYIICHUS HOPM  MOTYT
MPEeTyCMaTPUBATHCS OTACIBHBIMU JOTOBOPAMHU. BBIIESIOT CleAyIOMIUe BUIBI HOPM:

HopMmbI-neau 3akperisiioT e U 3a/1a4d, Ha JTOCTHKEHUE KOTOPBIX JOJDKHA ObITh
HaIpaBJIeHa JesTeIbHOCTh CYyOBEKTOB MeXayHapoaHoro npasa. K npumepy, CornamieHue
0 JesTenbHOCTH TocynapctB Ha Jlyne wu gapyrux HeOecHbix Temax 1979 1.
MpeaycCMaTpuBaeT 1eb «HE TOMYCTUTH NpeBparieHus: JIyHbl B pailoH MEXIyHapOIHBIX
KOH(JIUKTOBY.

HopMbI-npuHumMnel 3akperuieHsl B ¢T.cT. 1 n 2 Yeraa OOH n 3axknrountensHOM
akte CoBenianusi 1mo 0€30MaCHOCTH W coTpyaHuyecTBY B EBpome 1975 r. (mpunummn
HEPYIIMMOCTH TPAHUI], TEPPUTOPUATHHOM IICIIOCTHOCTH, YBKCHHS TIPaB M OCHOBHBIX
CBO0O]T UeTIOBEKA).

YHuBepcajibHble  HOPMBI  PETYJIUPYIOT  OTHOIIEHUS  BCEX  CyOBEKTOB
MEXyHApOJHOTO TMpaBa M COCTABISAIOT 00IIee MexayHapoaHoe mpaso: Ycra OOH,
BceoOmass nmexmapaius mpaB 4YelioBeKa, BeHCKas KOHBEHIMS O JUIUIOMATHYECKUX
CHOIIICHUSIX, MeXIyHapoaHble TMaKThl O IpaBax uyesnoBeka, KeHEBCKHEe KOHBEHIIUU O
3alATE KEPTB BOMHBI U JIP.

I'1aBHBIE OTJIMYUTEIbHBbIE MPU3HAKUA YHHUBEPCAJIbHBIX HOPM:

— T100aJILHOCTH JEUCTBUS,
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— BceoOmas o0sa3aTeIbHast CUia,

— CO3J]JaHUE M OTMEHA UX MEXITYHAPOIHBIM COOOIIECTBOM B IIEJIOM.

YHuBepcaJbHbIe HOPMbI 00Pa3yIOT 0011ee MeKIYHAPOJIHOE MPABO.

B momutuke M JOKTpUHE MIMPOKOE PACIPOCTPAHEHUE TMOJIydusia TOYKA 3PEHUS,
OTpHUIlaBIIasi BO3MOXKHOCTh CYIIIECTBOBAHUS YHUBEPCAIbHBIX HOpM. OHAKO cama >KU3Hb
JI0Ka3ana, 4YTo JaXke B YCJIOBHUSX XOJOAHOW BOMHBI YHUBEpCAJIbHbICE HOPMBI MOTYT OBIThH
10CTaTOYHO A(PPEKTUBHBIMU, 0€3 YHUBEPCATHLHOIO MEXIYHApOIHOTO TpaBa Iiio0aibHas
CHUCTEeMa MEXIYHAPOIHBIX OTHOIIECHUN (PYHKIIMOHUPOBATH HE MOXKET.

MexayHaponHass ~ IpakTHKa  MCXOJUT W3 PEaJbHOCTH  CYIICCTBOBAHUS
YHUBEPCAIbHBIX HOPM, OCHOBHOW (DOPMOI CyIIECTBOBAHUSA KOTOPBIX CIYKUT OOBIYaH.
VYHuBepcaabHble HOPMBI 00pa3yrOT 00I1ee MEXKTYHAPOIHOE MPABO.

CymecTByIOT HOPMBI, KOTOPbIE MPUHUMAIOTCSI OTPAHUYEHHBIM YHCIIOM TOCYIapCTB,
HO umeiom @ceobujee 3Haverue. Takue HOPMBbI YCTAaHABIMBAIOT MEXIYHAPOIHBIA PEXKUM
(mammpuMmep, s AHTapKTUKH, JJIsI KOCMUYECKOrO IMPOCTPAHCTBA, JJISI OKEAHCKHX
IPOJUBOB U Jip.). Hopmul cozoaromesa naubonee 3aunmepeco8aHHbiMU 20CY0apCmeamu u
NOCMENneHHo Haxoo0sim NPUSHAHUE CO CIMOPOHbL OPYeUX 20CYOaApPCma.

PernonajbHubie (JloKanbHbIe/ AP TUKYJISIPHBIE) HOPMBI UCTOPUYECKH
MIPEIIECTBOBAIM YHUBEPCAIBHBIM, OHU PACTIPOCTPAHSIOT CBOE JICMCTBHE HA OTHOIICHUS C
OTPAaHUYCHHBIM KPYIrOM YYaCTHUKOB, B OOJIBIIMHCTBE CJIy4aeB - Ha JBYCTOPOHHUE
oTHomeHusl. OHM CO3/JaBAINCh Ha 0a3e MEPBBIX: YHUBEPCAIHHOE MEXIyHAPOIHOE MPABO
COJICHCTBYET MPOIPECCY PeruOHAIBLHBIX CUCTEM, TMIEpeIaBas UM ONBIT Kak 0oyiee pa3BUTHIX
PETHOHAIBHBIX CUCTEM, TaK U YHUBEPCAIbHON CUCTEMBI:

3axnouumenvrvii akm Cosewjanus no 6e3onacnocmu u compyoHuiecmsy 6 Egpone
(1975 2.); Koneenyus o npagogol nomMowu u Npagoswbix OMHOULEHUSX NO 2PAHNCOAHCKUM,
cemelunbiM U yeono8HuiM Oeaam (1993 2., 2002 2.).

OCHOBHBIM MCTOYHHUKOM SIBJITFOTCSI IOTOBOPBI. HO CyIecTBYIOT M 0OBIYHBIE HOPMBI
Takoro pojaa. MexayHnapoansiii cyn OOH He pa3 ccputalicsi Ha perHOHAIbHbBIE, JIOKAJIbHbBIE
oObI4av: OHM MOTYT PEryJupoBaTh OTHOIIEHHUS JIBYX WJIM HECKOJBKHX TOCYIapCTB, HE
TOJBKO PACMOJIOKEHHBIX O COCEACTBY JMOO B OJHOM PETHMOHE, HO M HaXOMSIIUXCS B
Pa3JIMYHBIX YaCTSAX MUpA.

Pervonanusm mnpuoOpeTacT HOBOE H3MEPEHUE C Pa3BUTUEM HMHTEIPAIIMOHHBIX
npoieccoB. B ompeneneHHOM peruoHe CyHIECTBEHHO YIIIYOJIsieTCsi B3aUMOJICUCTBHE
rocyJIapCcTB, 4YTO MOPOXKAAET MOTPEOHOCTh B 00Jie€ BBICOKOM YpPOBHE HOPMATHBHOIO
peryJupoBaHMsl BIUIOTh JI0 CO3JaHUs HaJHAIMOHAIBHOTO peryiupoBanus. Ooiiee
MEXyHapOJHOE MPaBO 00ECIIEUUTh TaKOE PETyJIMpOBaHNUEe HE MOXKeET. [loaTomMy B pernoHe
WHTETPAllM BO3HUKAIOT KOMIUIEKCHl HOPM, OOJQJaroNIMX HeMaloh crenudukoi,
CO3/IaI0TCA HOBBIE MEXaHU3MbI IMPABOTBOPUYECTBA U MPaBO ocyliecTBieHus. Haubonee
rokKasaTesieH B 3ToM I1ane EBponeiickuii Coros.

CerogHsi HE TOJIBKO pPETHOHAJIbHbIC, HO W HAIMOHAJbHBIE IPABOBBIE CUCTEMBI
MPUBOJATCSI B COOTBETCTBUE C YHUBEPCAIBbHBIMH MEXAYHAPOJHBIMU CTaH/IAPTaMH,
COAEUCTBYIOT UX PEAIN3ALUU.

JlokanbHbIE HOPMBI IO YMCICHHOCTU CYIIECTBEHHO MPEBOCXOST YHUBEPCAIbHBIC.
OHU BBHITIONHSIOT BaKHBbIE (YHKIIMM B OTHOLIEHWM TOCJIEAHUX, @ HMMEHHO: CIIyXaT
CPEACTBOM MX KOHKPETH3AIlMi MPUMEHUTEIBHO K YaCTHBIM CJIy4asiM; CIIOCOOCTBYIOT HUX
peanu3alMi B OTHUX CJydyasX; pEryJMpyIOT OTHOIIEHHUs, HE OXBaThIBa€MbIE OOIIUM
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MEXIYHAPOAHBIM MpaBOM. JIOKambHblE HOpPMBI JIErdy€e MNPUHUMAIOTCS, U3MEHSIOTCA U
IIPEKpaLIatOTCA.

B memom JIOKaJbHBIE HOPMBI  CIIy>)KaT HMHTEpEcaM  IOBBIIIEHUS  YPOBHS
MEXYHAPOJAHO-IIPABOBOTO PETYJIMPOBAHMS W POJHM IIpaBa B MEXAYHAPOJHOW JKHU3HU.
[ToaTomy oOmIee MEXIyHApOJHOE MPaBO OTKPHIBACT 3HAUYUTEIBHBIA MPOCTOp IS
PEryJIMpOBaHMs Ha JIOKAJIbHON OCHOBE.

JlokasibHbIE HOPMBI HE 00JIaaI0T Ka4eCTBOM BCEOOIIHOCTH U MTOTOMY HE BXOJSAT B
oO1ee MexyHapoaHoe npaBo. OTHAKO OHMU C 3TUM MPABOM MPOYHO CBS3aHbI, YEPIIAIOT B
HEM IOPHUJIMYECKYIO CHITy, JIEUCTBYIOT B €ro pamkax. He sBusiAch 3neMeHTaMu OOIIEero
MEXyHAPOJAHOIO IMpaBa, JOKAJIbHbIE, NAPTUKYJISIPHbIE HOPMBI 00pa3ylOT BMECTE C HUM
0oJiee KPYMHYIO U MEHEE €IMHYIO0 CUCTEMY MEXAYHAPOIHO-IIPABOBBIX HOPM.

HNmnepaTuBHbIE HOPMBI — 0053aTelIbHbIE HOPMBI; JMCIIO3MTHBHbIE HOPMBI
JOIYCKAIOT OTCTYIUICHHE OT HUX IO COMIAIIEHHUIO BO B3aMMOOTHOIIEHUSX CTOpOH. IIpu
3TOM HE€ [JOJDKHBI 3aTparuBaTbCs IpaBa M 3aKOHHBIE MHTEPECHI TPETBUX TIOCYNApCTB.
BONBIIMHCTBO YHUBEPCAIBHBIX U JOKAIBHBIX HOPM COCTABJISIOT HOPMBI JUCIIO3UTUBHBIE.
B 53TOM HaxoauT CBO€ BBIPAKEHHE BBICOKHM  YPOBEHb HWHIAUBUIYAJIU3ALUU
MEXIyHapOAHO-IIPABOBOTO PEryIHpoBaHus. J{MCO3UTHUBHBIE HOPMBI 00JIaJal0T MOJIHON
opuandeckoil cuitoi. Ecmu cyOBeKTh HE JOTOBOPHIIMCH 00 MHOM, TO OHHM OOS3aHBI
BBIIIOJIHATH JUCIO3UTUBHYIO HOPMY, a B CIy4ae €€ HapyILIEHUS HECYT OTBETCTBEHHOCTb.
JIMCIIO3UTUBHOCTh HOPMBI COCTOUT HE B OIPAHUYCHHOM 00s3aTeIbHON CHIIe, a B TOM, YTO
OHa MPEJIONAraeT MpaBo CyObEKTOB PEryJupoOBaTh CBOM B3aMMOOTHOIICHHS MHAYE, YEM
MPEAYCMOTPEHO 0011IEel HOPMOH.

Cpean uMIepaTHMBHBIX HOPM CTalld BBIACIATBCS HOPMBI jus cogens. B
COOTBETCTBHUHM CO CT. 58 BEHCKOI KOHBEHIIMMU O MPABE MEXKAYHAPOIHBIX TOrOBOpoB 1969
rojia mojJ HOPMOW jus cogens (MMIIEPATHBHOW HOPMOWM) nounumaemcsi Hopma obujezo
MeJNHCOYHAPOOHO20 — Npasa,  NpUHUMAeMdass U  NPUSHABAEMAs. — MeHCOYHAPOOHLIM
co00Wecmeom 20cyo0apcme 8 yeiom Kak HOpma, OMKIOHeHUe Om KOMOopol HeOOnYCImuMOo;
oHa Mmoodicem Oblmb UIMEHEeHA MONIbKO NOCIe0yIowell HOPMOL makoz2o0 dice Xapakmepa.
OTinvyne HOPM jus cogens OT JAPYTHX HOPM HUMIIEPATHUBHOIO XapaKTepa 3aKII4aeTcs B
TOM, YTO J000O€ OTKJIOHEHHE OT HOPM jus cogens JejiaeT JEWCTBUS TOCYyAapCTB
IOpUAMYECKH HUYTOXHBIMU. Hopmbl jus cogens MAOJKHBI COONMIOJATBCS U OBITH
NPUMEHUMBIMHU K JII000H chepe MexAyHapOAHBIX OTHOLICHHM M B OTHOLIECHUSX MEXIY
BceMU 0e€3 HCKIIOUeHHus rocynapctBamu. Hopmamm jus cogens SIBISIFOTCSI OCHOBHBIE
MPUHIUIIBI 0OIETO0 MEXKIyHApPOJHOTO MpaBa.

Cnoxunock o01iee MOHMMAaHUE, YTO HOPMaMHU jus cogens SIBJSIOTCS MPUHIUIIBI
Yceraa OOH, coxepkaHne KOTOpBIX OTpaxkeHO B Jleknapauud O MpUHOHNAX
MEXYHAPOJAHOIO IMpaBa, KacaloUUXCs JPYKECTBEHHBIX OTHOLIEHUN M COTPYAHUYECTBA
MEXIy rocyaapcrsaMu B cooTBeTcTBUU ¢ Y cTtaBoM OOH, ot 24 okTs10pst 1970 r. Cnenyer,
OJIHAKO, OTMETUTh, YTO HET KAKOIro-IM00 MEXIYyHAPOAHO-IIPABOBOTO aKTa, KOTOPBIN
NEePEeYUCIIsT Obl UMIIEPAaTUBHBIE HOPMbI, UMEIOIINE XapaKTep jus cogens.

Briaenenue HopM jus cogens ObUIO BBI3BAHO MPU3HAHUEM T'OCYJAapPCTBAMU HAJIUYUS
psAga MEXIyHapOAHO-IIPAaBOBBIX HOPM, KOTOPBIE COCTaBIIIIOT OCHOBY MEXIYHAapOJIHOTO
npaBonopsaka. OTKIOHEHHE OT TaKUX HOPM PAaCCMAaTPUBAETCS KaK IOCATaTENIbCTBO Ha
MEXyHAPOAHBIN ITPaBONOPSIOK.
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Hanuuue wuMImepaTuBHBIX HOPM CTaBUT B TOBECTKY [IHS BOMPOC 00 Hepapxuu
MEXyHapOHO-TIPaBOBBIX HOpM. HOpMBI jus cogens MMEIOT HAMBBICIIYIO FOPUIUYECKYIO
CUJy, U BCE€ OCTaJIbHbIE HOPMBI HE JIOJDKHBI MM NIPOTHBOPEUHUTH. BhICTymas Ha
MEXIYHApOJAHOW apeHe, TocyJapcTBa, OE3yCIOBHO, JOKHBI COOOPa30BBIBATH CBOE
MOBEJICHUE TIPEK/IE BCETO C HOPMaMHU jus cogens.

B cuny VYcraBa OOH o06s3arenscTBa ToCydapCTB-4JICHOB IO YCTaBy HMMEIOT
MPEUMYIIECTBEHHYIO CUIIY Tepes] 00s13aTeIbCTBAMU, MPUHATHIMU UMH 10 KaKOMY-JIHOO
JIPYyromMy J0TroBODY.

B ciyuyae HapylieHus 3TUX HOPM BO3HHMKAIOT W YHHUBEPCAJIbHBIC MPABOOTHOIICHUS
OTBETCTBEHHOCTH: HE TOJIbKO HEMOCPEJCTBEHHO MOCTpajaBIilee, HO U JH000E Jpyroe
rocyJIapCTBO BIIpaBE€ MOCTaBUTh B IOPUIUYECKOM IJIaHE BOMPOC OO0 OTBETCTBEHHOCTHU
npaBoHapymuTeas. [lpuBeneHHBbIE TMOJOXKEHUS HAIUIA BBIPAXKEHHE B IPAKTHKE
Mexnaynaponnoro Cyna OOH u ObutM moaTBepskaeHbl Komuccueil MexayHapoIHOTO
npasa OOH.

Oco6oit GpopMoil OTBETCTBEHHOCTH 32 HAPYIIEHUE UMIIEPATHBHBIX HOPM SIBIISICTCS
YroJI0BHAasi OTBETCTBEHHOCTb [IOJLKHOCTHBIX JHI rocyaapcrBa. CTaTbU MPOEKTa
Konekca mpecTtymienuii mpoTuB Mupa W O€30MaCHOCTH, MOATrOoTOBIeHHOro Kommccuer
MexayHapoaHoro mnpaBa OOH, paior mpeacraBieHue 00 HMMIEPATUBHBIX HOpPMaX,
OXpaHsSIEMbIX B TakoM mnopsake. K HUM OTHOCSTCS NPUHUUIIBI U HOPMBI, 3anpewaroujue
azpeccuio, BMeulamenbCcmeo, KOJIOHUAIbHOe U Opyaue 6Udbl UHOCMPAHHO20 20CNOOCMEd,
OCHOBHblE NPUHYUNLL CYMAHUMAPHO20 NpaAea, HOpMblL 00 OMBEMCMEEHHOCMU 3d
npecmynjieHus NPOmue ueioseyecmasd.

BHeapenue B MpakTHKy MeXaHHU3Ma OOECIEUYeHUsS HMMIIEPaTUBHBIX HOPM Oyaer
O3HauaTh BCTYIUICHUE MEXIYHApOJHOIO TpaBa B KAa4eCTBEHHO HOBYIO (pa3y CBOEro
pa3BUTHUSI.

B nHacTosiiee BpeMsi HaOMroaeTCa TEHACHIUSA K AedopMaIn3alii paBa, KoTopas
UMeeT MoJ; co0oli HeKoTopoe ocHoBaHMWe. FOpucnpyneHius u3naBHa yjensijia BHUMaHUE
«(pakTUYECKUM HOpPMaM IpaBa», KOTOpbie GUTYPUPYIOT MO Ha3BAHUSAMH <OKHBOE MPaBO»
(B oTiIuMEe OT «OYMa)KHOTO»), «OMIIUPUYECKUE HOPMBI» U Jp. B pamkax, ycTaHOBIIEHHBIX
HOPMOM, CYOBEKTHI 00JIa/Ial0T OMpPENETIECHHBIM YpOBHEM CBOOOAbI. B 00mmx HopMmax
MoJ00HBIE paMKH IIUPE, B KOHKPETHBIX — YyxKe. Ecim yeTkoe yperyampoBaHHUe
OKa3bIBAE€TCS HEBO3MOKHBIM, TO MPHUOETaloT K PaMOYHON HOPMATUBHOW KOHCTPYKIIUH,
KOTOpasi KOHKPETU3UPYETCS B IPAKTHUECKOM JAEATEIbHOCTH.

B MexayHapo1HOM ITpaBe MOJyYMI paclipoCTpaHEHHUE TEPMUH «MSATKOE MPaBo».

EnuncTBa MHEHMI IO 3TOMY BOIMPOCY HET, a 3a4acTyI0 CaMO MOHSTHE MOABEpraeTcs
Kputuke. TeM He MeHee, OHO HAIIIO IPU3HAHUE, IIUPOKO UCTIOIB3YETCS.

AHaU3 JOKTPUHBI M TPAKTUKH TIOKa3bIBAET, YTO TEPMUH «MSTKOE TMPABO»
HCIIONB3YeTCs JUIsl 0003HAaUCHUs ABYX Pa3uyHBIX sBJICHUU. B oHOM cilydae peub uler
00 0coOOM BHJE MEXIYHApOJHBIX MPABOBBIX HOPM, B JIPyTOM — O HEMNPABOBBIX
MEKIyHApOJHBIX HOpMax. B mepBoM ciydae UMEIOTCS B BUJy TaKHE€ HOPMBI, KOTOPbHIE, B
OTJIMYUE OT «TBEPJOrO MpaBay, HE MOPOKIAAIOT YETKUX TpaB M OOSI3aHHOCTEH, a AT
JUIIE OOIIYI0 YCTAaHOBKY, KOTOPOHM, TeM HE MEHee, CyOBeKThl 00s13aHbI ciaeaoBaTh. Jliis
MOJO0HBIX HOPM XapakTEPHBI CJIOBA M BBIPAKEHUS TUIA «JIOOMBATHCSA», «CTPEMUTHCSY,
«IPUHUMATHh HEOOXOJUMBIE MEpPhI» U T. I. Takoro pojia MOCTAHOBJIEHUN CTAHOBUTCS BCE
00J1BITIe, 0COOCHHO B MTOJIMTUYECKHUX JJOTOBOPAX.
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[To moBoAy IOPUAMYECKON CUIIBI OJOOHBIX HOPM CYIIECTBYIOT Pa3JIMYHbIE TOYKHU
3penus. Ho, moxxanyii, OOJIBIIMHCTBO IOPUCTOB MCXOJAT U3 TOTO, YTO HOPMBI «MSATKOIO
MpaBa» SBJISIOTCS MEXKYHAPOJHO-IIPABOBbIMU. JTO MHEHHE HAaXOJUT OTPAKEHHE U B
IIPAKTUKE CYZ0B I'OCYIapCTB.

Uro KacaeTcss peKOMEHIATENBHBIX aKTOB, OTMETUM, YTO OHU HE IMOPOXKAAIOT YETKUX
mpaB U OOS3aHHOCTEW, a JAlOT JIUIb OOIIYI0 YCTaHOBKY, KOTOPOM CYOBEKTHI OOSI3aHBI
CJIeI0BaTh («JI0OMBATHCS», «CTPEMHUTHCS», «IIPUHUMATh HEOOXOIUMBIE MEpbI» H T.H.).
HopMbl «MArkoro mpaBa» COIEpXkKaTcsd BHENPABOBBIX AaKTaX, B  PE3OIIOLHMIX
MEKIYHAPOJIHBIX OPTaHOB U OPTaHU3ALMi, B COBMECTHBIX 3asBJICHHUSX, KOMMIOHUKE.

ObvikHoGeHue — He 00J1ajarolas PUINYECKON CUJION MEXIyHapoJHas HOpMa,
CKJIa[IBIBAOIIASICS  HEMOCPEACTBEHHO B  OTHOIICHUSAX TOCYyIAapCTB B  PE3yJbTare
MIOATBEPKACHUA MNpakTuko. Korma omnpeneneHHOMy NpaBuily CIEIYIOT UIATEIBHOE
BpeMs, TO OHO IpeBpamaercss B OOBIKHOBEHHE WM TPAAMUIMIO, U TOTJa CUYUTAETCS
[IPABUJIbHBIM €r0 IPUICPKUBATHCS U HEIPABUIIBHBIM — OTKJIOHATBHCA OT HEro. JIpeBHss
MaKcUMa — He clieflyeT OTCTyIaTh OT TOr0, 4YTO BceMH coOitoaaercs (mon recedendum a
communi odservanti). OOBIKHOBEHHE, 3a KOTOpPHIM IpU3HAHA IOpPHUIWYECKasi CHIIa,
CTAaHOBUTCSI OOBIYHON HOPMOW MEXIYHApPOIHOTO IpaBa.

Me:xnyHapoanasi BeXKJIMBOCTb — HE 00JIaIar0IIie IOPUINIECKON CUIION MpaBuiia
I00pOXKENaTeIbHOCTH, KOPPEKTHOCTH, CACPKAHHOCTH, BHUMAHMS, B3aUMHOIO YBa)KEHUS
YYaCTHUKOB MEXIyHapoAHOro obmieHus. HecoOmioneHne HOpM BEXIMBOCTH MOXKET
BbI3BaTh OTBETHYIO PEaKIUIO, OOBIYHO B (pOopMe MpOTECTa, HO MPUMEHSIIOTCS U HWHBIE
OTBETHBIE MepHhI. M3BECTHO, YTO peTopcus Kak pa3 U MPeICcTaBiseT cOO0 OTBETHBIE MEPHI
Ha HEAPYKEIIOOHbIE, XOTS U HE BBIXOSIINE 33 PAMKU IpaBa, ICUCTBUS.

ITo pynkuusam B cucreme (10 XapakTepy PEryIUpyeMbIX OTHOLLICHU) BbIACIICHBI:

— MaTepHaJibHble HOPMbI — OIPEACIAIOT CTaTyTHBIM O00BEM IMPABOOTHOIICHUH
(perynupyroT MOBeICHUE CYOBEKTOB);
— 1npoleccyajibHble HOPMbI —  DPETYJHUPYIOT TPOIECCHI  CO3JAaHHUS U

OCYIIECTBJICHUSI  MEXKIYHApPOJHOTO TIpaBa: pETyJUPYIOT TMOBEICHHE CyOBEKTOB,
OTIPENICIISIIOT MOCECTBUS HEBBIMOIHEHUSI 00513aT€NIbCTB, OTBETCTBEHHOCTD (OMPEACIISIIOT
MOCJIEACTBUSI HEBBIOJHEHUSI 00S3aTENIbCTB, BBITCKAOIIMX U3 TMEPBUYHBIX HOPM).
VYuuteiBas cnenu@uKy peryaupyeMbIX UMU OTHOIIEHUM, UX (PYHKUMH U HUMEIOITUNCS
HOPMATUBHBIM MaTepuaja, MOXXHO TOBOPUTh O (HOPMHUPOBAHUHM MEXKIyHAPOIHOTO
IIPOLECCYATBHOTO MPaBa.

Cy1iiecTByeT ABa MOHATHUSL MPOILECCYATbHOTO MpaBa: MIMPOKOE U y3koe. B mepBoM
CIydae peuyb UAET O COBOKYIIHOCTH HOPM, PETYIUPYIOLINUX KAK MPABOTBOPUYECKUN, TaK U

MIPAaBO OCYIIECTBUTENIbHBIN (MPaBONPUMEHUTENBHBINA) Mponecc. Bo BTOpOM — TOJBKO
[TOCJICTHUM.
IIpoueccyanbHoe mpaBo — HOBas (POPMUPYIOMIASICS OTPACIb MEXKIYHAPOIHOTO

mpaBa. PaHee cymiecTBOBaiM OTHEIbHBIE HOPMBI Takoro pona. I[lorpebHOCTh B
MOBBIIEHUH 3(PHEKTUBHOCTH MEXIYHAPOJIHOTO MpaBa MoOyXkaalia rocy1apcTBa YACHIITh
Oonpllie BHUMaHUs Tpolieccy ero (yHkmuoHupoBaHus. [lepBocTeneHHoe 3HaYeHUE IS
(dhopMupoBaHUs MIPOIECCYATBHOTO NpaBa uMmeso npuHsaTue B 1969 r. BeHckoli KOHBEHIIUU
O TpaBe MEXIYHAPOIAHBIX JOTOBOPOB, 3HAYMUTEIbHAS 4YacCTh IMOCTAHOBICHUH KOTOPOU
HOCHUT TPOLECCYAIbHBIA XapPAKTEP, PETJIAMEHTUPYS CO3/IAHUE, IEUCTBUE U MPEKPAICHUE
JNEUCTBUS TOTOBOPHBIX HOPM. MHOTrME U3 ATUX MOCTAHOBJICHUH MO aHAJIOTUHA TPUMEHUMBI
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1 K OOBIYHBIM HOpMaM. BaxkHOE€ MeCTO B MpoIlecCyalbHOM IpaBe MPUHAIICKUT HOPMaM
[paBa MEXIyHAapOIAHBIX oOpraHu3anui. Jsg mnpoueccyanpbHOro IpaBa, Kak W JUJIA
MEXAYHApPOJHOTO IIpaBa B IEJIOM, IJIABHOE 3HAYEHUE HMEIOT OCHOBHBIE LEIU U
IPUHIMIIBI, KOTOPBIE  OINPENEISIIOT  HAIPAaBJIEHHOCTh  MPOLECCOB  CO3JaHUS U
OCYIIECTBIICHUS MEXIYHAPOIHOIO MPaBa.

[Iponeccyanpuble HOpMBI 00JanarT crnenuduueckoi cankmuei. CosmaHue WIN
OCYIIECTBIICHUE MATEPUAIbHBIX HOPM B HapyLIEHWE HOPM HPOLECCYaJbHBIX B
3aBUCHUMOCTH OT CTEMEeHM HapylIeHHWs BJIeYeT 3a CO0OH OCHOpUMOCTh WJIU
HEJICMCTBUTEIBHOCTh CO3/IAHHBIX HOPM WIIM PE3YJIbTATOB HEMPABOMEPHOIO NMPUMEHEHUS
HOPM.

IIo (yHKHHOHAJIBLHOMY HA3HAYEHUIO PA3JIUYAT  PeryJsiTUBHbIE U
OXPAaHUTEJbHbIE HOPMBI.

Pezynamusnvie nopmul (06s3v18arouue, ynpagomouusaowue, 3anpewjaoujue) —
ycmawnagiueaom TpaBa U 00s13aHHOCTH CTOpoH. OTHECEHHE K TOMY WJIM WHOMY BHIY
3aBUCUT OT COJEpKaHUs HOPMBI, HAIPUMEp, 3alpeliaronias HOpMa 3alpeliacT yrposy
CUJION WJIA €€ IPUMEHEHUE.

B MexayHapoIHOM IpaBe IMOCTENEHHO MPOUCXOAUT POCT YIEIBHOTO BECA HOPM,
KOTOpbIE HE 3ampeliamT, a MPEANUCHIBAIOT OIPEACIIEHHOE IOBEICHUE CYyOBhEKTOB,
COBEPIICHUE UMU JECUCTBAN BO UMSI JOCTUKEHHUS ITIOCTABIEHHOW LIEJIH.

OxpanumenvHble HOpMbl PETYIUPYIOT OOLIECTBEHHbIE OTHOILEHHUS, CBA3AHHBIE C
IOPUANYECKON OTBETCTBEHHOCTHIO U IPUMEHEHUEM MEP MPUHYKICHUA.

C yderoM TOro, uto Jit00asi MEXIyHapoJHas HOpPMa IOPUIUYECKH O00s3aTelbHa,
HApYLICHUE €€ BJICYET Pa3JIM4YHOTO poja caHkiuu. Hopma BBICTYNmaeT B KadecTBE
CBOEOOpa3HOM Mephl pPaBHOTO MaciiTada, MPUMEHHUMOTO TIpH OIICHKE TIOBEACHUS
cyOBbeKTOB 3TOro mnpaba. OHa SBJISIETCS KPUTEPUEM OMPEACIICHUS MPaBUIBHOCTH WIIU
HETPaBUJILHOCTHU JACHCTBUI pa3IUYHBIX CYOBEKTOB MEXTYHAPOIHOTO MpaBa.

[TocTeneHHO MPOUCXOAUT POCT YAEIBHOIO BECAa HOPM, KOTOPBIE HE 3alpeliaroT, a
MIPEANKUCHIBAIOT OMPEIETICHHOE MOBEICHUE CyOBEKTOB, COBEPIIICHUE UMU JICUCTBUI BO UM
JOCTHUYKEHUS MIOCTABIICHHOM LIEJIH.

CyliecTByIOT HOPMBI OTCHUIOYHBIE, 00SI3BIBAIOIINE PYKOBOJICTBOBATHCS MPAaBUIIAMHU,
COAEpKALIMMUCA B JIPYTMX HOpPMAaxX, akTrax. Takoro pojga HOPMbI MOXHO BCTPETUTH BO
MHOTMX JoroBopax. OTchbUIalOT M K HENpPaBOBbIM HOpMaMm. bbIBalOT OTCBUIKH K
MPUHITUIIAM MOPaJH, CIPABEIIMBOCTH, K pe3omtonusaM ['enepansuoit Accam6ien OOH u
pELIEHNUAM MEXIYHAapOAHBIX COBellaHnid, HanmpuMep K nokymeHtam OBCE. bmaromaps
OTCBUIOYHOW HOpPME COJIepKaHHUE HEMPABOBOM HOPMBI OOpETAaeT IOPUAMYECKYIO CUIY B
paMKax JaHHOTO JOTOBOpA.

B nuteparype oOCykaaeTcss BONPOC O HAIMYMM B MEXKIYHApOAHOM IIpaBe
OpPTraHU3alMOHHBIX, TCXHUYECKUX, IPOTPAMMHBIX HOPM.

MHorue noJyioKeHus: IporpaMM HOCST XapakTep peKkoMeHaauui. MCKIIrouuTenbHo
BOXHON (OpMON PEKOMEHAATEIBHBIX HOPM SBISIOTCS PE30JIONUA  MEXKTyHAPOIHBIX
OpPraHOB ¥ OpraHU3allni.

HopMmbl Mex1yHapOHOrO IpaBa HE BCErJa HAaXOASATCS HA OAHOM YPOBHE C TOYKH
3peHUS UX IOPUANYECKON CHIIBL. DTOT YPOBEHb HE 3aBUCHUT OT (DOPMBI 3aKPEIUICHUS
IpaBuJj NOBeeHUsA. I [OTOBOpHBIE HOPMBI, HE3aBUCHUMO OT HAMMEHOBAHMUS J1IOTOBOPOB, U
OObIYHBIC, U HOPMBI, COJAEp KAIUEcs B aKTaX MEXJTYHAPOJHBIX OpraHM3aIluil M aKTax
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MEXKTYHAPOJAHBIX KOH(PEPEHIUH, - BCe OHU 00JIaJlal0T OJIMHAKOBOM IOPUIMYECKON CHUIIOMN,
€CJIM JIeKalllee B UX OCHOBE COTJIAIIICHUE TOCYAapCTB (MM UHBIX CYOBEKTOB) BBIpaKaeT
PaBHO3HAYHBIE HHTEPECHI U TOTPEOHOCTH.

Korma cornamenue 6a3zupyercss Ha OOIIMX WHTEpecax U MOTPEOHOCTSIX BCEX WIU
MOIABJISIIONIETO OOJBIIMHCTBA TOCYJAAPCTB JMOO KOTJa 3TO KacaeTcs 0co00 Ba)KHOTO
MpeaMeTa peryJupoBaHusl, TOCYJapCcTBa [0 B3aWMMHOW JOTOBOPEHHOCTH MPUAAIOT
COOTBETCTBYIOIIMM HOpMaM 0c000€ I0pUINYECKOE 3HAUCHUE.

1. Ilo wpuanyeckoii cuiae. HMmMnepatuBHble HOPMBI 00JaJalOT OOJIbIIEH
IOpUIMYECKON CUIION, YEM JTMCIIO3UTUBHBIE.

2. Ilo cy0opauHAUMOHHOMY HpaBoBoMYy mnpu3sHaky. CyliecTByeT uepapxus
Mexay HopMamu YcraBa OOH m HOpMmamu Apyrux MeKIyHapoOAHBIX AOTroBopoB. Kak
yctanaBiuBaetr cT. 103 Ycraa OOH, «B TomM cnydae, korja oOsizatenbcTBa YsieHOB
Opranuzanuu 1o HacTosAEMY YCTaBy OKaKyTCsl B IPOTUBOPEUHH C UX 0053aT€IbCTBAMU
M0 KaKOMY-JIM0O JIPYroMy MEXIYHapOJHOMY COIJIANIEHUIO, MPEUMYIIECTBEHHYIO CHUITY
UMEIOT 0053aTeNIbCTBA 110 HACTOSIIIEMY Y CTaBY».

3) B 3aBHUCHUMOCTH OT €TaTyca OpPraHoB, 3aKJIIFOUMBIINX JOTOBOPBI. 3/1€CH CIIEYET
pa3nyaTth MEXIOCYJApCTBEHHbIE U  MEKBEJAOMCTBEHHbIE JIOTOBOpPBL. XOTA MO
MEXyHapOJHOMY TIpaBy T€ U JAPYTHe HalaraloT 00s3aTesIbcTBa Ha TOCYIapCTBa, B CiIydae
KOJUTU3HM MEXIY HUMH MPEUMYLIECTBEHHYIO CUJIYy MMEIOT JOTOBOPBI, 3aKJIIOUCHHBIE Ha
00Jiee BHICOKOM YPOBHE, T.€. MEXXTOCYAAPCTBEHHBIE JOTOBOPBHI.

JloxanbHble HOPMBI, B TMPHUHIMIE, IOHKHBI COOTBETCTBOBATH YHUBEPCAIBHBIM.
OngHako HTO HE 3HAYUT, YTO JIOKAJIbHAsh HOpPMa JOJKHA OBbITh TOYHOW KOIHUEH
yHUBepcaibHOU. Bompoc o mpeaenax OTCTyMIIEHHs TOJKEH PElIaTbCcsl B 3aBUCUMOCTH OT
conepxkanusi HopM. [IpaBuiio O MpeuMyHIECTBE CHEIUAIBHOIO 3aKOHAa Iepes OOIIHMM
MPUMEHUMO M K MEXIYHAapOJHO-IIPAaBOBBIM HOpMaM. Bmecte ¢ TeM crienuanu3anus He
JOJDKHA 3aTparuBaTh IpaBa M HMHTEPECHl JPYTUX TOCYAApCTB — YYaCTHUKOB
YHUBEPCAIBHOTO  JOTOBOpA, MPOTUBOPEYUTH €ro  Leld, T.€. [PUBOJUTH K
HECOBMECTUMOCTH JIOKAJIBHOT'O ¥ YHUBEPCAIBHOI'O IOTOBOPOB.

Cpean  JIOKaJIbHBIX ~ HOPM  MOXKHO  BBIJICIUTH ~ HOPMBI,  OOJaJaroIiue
MPEUMYIIECTBEHHON CUJION MO OTHOLICHHIO K APYTUM JIOKAJIIBHBIM HOpMaMm. DTO HOPMBI,
KOTOpbIE PEryIUPYIOT HanOoJiee BaXKHBIC CTOPOHBI MEXKTYHAPOIHOW KU3HU HECKOJIBKUX
(umm  nmaxxe  JBYX) TOCYAAapCTB,  OIPENEIAIOT OCHOBHBIE  HAmpaBIEHUS  UX
B3aMMOOTHONIIEHUH, a IOTOMY MOCJIEIYIOIINE HOPMBbI JOJKHBI CO3/1aBaThCs HA X OCHOBE
U UM COOTBETCTBOBATb.

Hepapxus HOpM MEXAYHApOJHOIO MpaBa HE O3HA4YaeT, OyATO OJHU HOPMBI
o0s3aTeNnbHbl, a Jpyrue — HeT. [loouunennHocms — 35moO He UMO UHOe, KAk
COBMECMUMOCMb O0OHUX HOpM ¢ Opyeumu. B yacTHOCTH, TpeOOBaHHWE COOTBETCTBHUS
JIOKaJbHBIX HOPM YHUBEpPCAJIbHBIM HOpPMaM MEXAYHAapOJHOIO IpaBa OTpa)KaeT
HEOOXOJMMOCTh COTJIaCOBaHUSI HMHTEPECOB HECKOJBKUX TOCYJAapCTB C HWHTEPECAMHU
coo0IecTBa TroCyJapcTB, 4YTO  CIIOCOOCTBYET  YKPEIUIEHUIO  MEXIYHapOJHOTO
MPaBOIOPSIKA.

Takum o00Opa3om, HOpMa MeNKAYHApPOAHOIO0 TMpaBa — JMO CO30aHHOE
coenaulenuem cyovekmos, (opmManbHO OnpedeneHHoe Npasuio, ycmauasiuearouee Ois
HUX npaea, 0b6s3aHHOCMU U 0becneyusaemoe IPUOULeCKUM MEeXAHUIMOM.
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MoOXHO TPENIOXUTh CIEAYIOMIYIO KIACCUPUKAIIMIO MEXKIIyHAPOIHO-PABOBBIX
HOPM:

1. 1o coaep:KaHUIO U MECTY B CUCTeMeE — IIeJIH, IPUHITUTIBI, HOPMBI,

2. Mo Ccy0ObeKTHO-TePpPUTOPHAJBbHOM cdepe aeilicTBUA — YHUBEpPCAIbHbIC,
pEerroHabHbIC (JTIOKATbHBIC/TAPTUKYIISPHBIE);

3. 1O IOpPUAUYECKOi cHjle — UMIIEPATUBHBIC U JUCTIO3UTUBHEIE;

4. mo ¢pyHKIUAM B CHCTEMe — MaTepUaIbHbIC U MPOIIECCYaTbHBIC,

5. mo cmoco0y co3aaHus U popMe CylniecTBOBaHMS (110 UICTOYHUKY) — OOBIUHBIC,
JIOTOBOPHBIE, HOPMBI PEIICHUH MEXKTYHAPOIHBIX OpTaHU3aIUi.

WMcTOYHUK MEXIyHApOJHOIO TMpaBa — OTO CIOCOO 3aKperuieHUs MPaBOBBIX
BeneHnid. K MCTOYHMKAM  MEXIyHapOJHOTO MpaBa  MPUMEHHMBI  OCHOBHBIC
XapaKTepUCTUKW HCTOYHMKOB TMpaBa B 00mIedl Teopuu mnpaa. OgHAKO B OTIUYHE OT
BHYTPUTOCY/IAPCTBEHHOI'O  MpaBa  MEXKIYHApOJAHOE TMpaBO HE  HUMEET  TaKHuX
KOHCTUTYITMOHHBIX HOPM WM CIENHUAIBHBIX aKTOB, B KOTOPBIX JIa€TCAd TMEpPEUYCHb
HOPMATHBHBIX AaKTOB B TMPUBS3KE K KOMIICTCHIIMM NPUHUMAIONIMX HMX OPraHoB
rocyJ1apcTBa.

B mnporiecce u3ydeHHs] MCTOYHHUKOB MEXKIYHAPOJHOTO TIpaBa B (OpMaIbHOM
(TOpuIMYECKOM) CMBICIIE MPUHATO OTTaJdKUBaThbes OT cT. 38 CraTtyra MexayHapoIHOro
Cyna OOH B ee coBpeMEeHHON HHTEpHpeTaluu. B yKa3aHHOH CTaTbe MPOBOAUTCS
JIOCTaTOYHO YETKOE pa3rpaHUUYCHUE MEXIAY MCTOYHUKAMH MEXIYHApOJHOTO IMpaBa Kak
TaKOBBIMH, C OJIHOH CTOpPOHBI, U TaK HAa3bIBACMBIMH BCIIOMOTATEIBHBIMH CPEACTBAMU,
MIPU3BAHHBIMH CIIOCOOCTBOBATH BBISBICHHUIO MEXIYHAPOIHO-TIPABOBBIX HOPM U YSCHEHHUIO
UX COAEPMaHUs, C APYTOM.

Ucrounuku mexayHapoanoro npasa (MII) — ycmanosenennwvie cocyoapcmeamu 6
npoyecce npagomeopyecmsed (Hopmvl GONJIOWEHUA CO2NIACOBAHHLIX peuleHull, Gopmbl
CYUIeCmeo8aHus MexicOyHaApPOOHO-NPABOBLIX HOPM.

B nmpaBoBoii uTeparype TEPMHUH «UCTOYHUK TIpaBay yHOTpEOJsieTCsS B
HECKOJbKHX 3HAUYCHUSX:

— KaK COBOKYIMHOCTh OOBEKTHBHO CYIIECTBYIOIIUX YCJIOBHH (0OCTOATEIHCTB),
MOPOXKTAIOIINX MPABO;

— Kak ropuandeckas ¢opma, B KOTOPOU 3aKpeIUISIETCS MTPABUIIO TTOBEICHHUS;

— Kak JIUTepaTypHbIM HCTOUHUK, COJICPKAIINA HEOOXOAUMBIC CBEJICHHUS O TIPaBe.

OdunuanbHbIl XapakTep HUCTOYHMKAM MEXKIYHAPOJHOTO MpaBa MpHUAAETCs, Kak
MIPaBUJIO, ABYMS My TAMU:

a) TyTeM MPaBOTBOPYECTBA, KOTJAa CYOBEKTHI MEXKIYHAPOJIHOTO IpaBa OJ0OPSIOT
JIOTOBOPBI, COJEP’)KaHUE€ HOPMBI TpaBa WM PEKOMEHIAIIMH MEXKIPABUTEIbCTBEHHBIX
OpraHu3aluii Opinion juris;

0) myTeM CaHKIIMOHWPOBAHUS, KOTAa CyOBEKThl MEKTYHAPOIHOTO TIpaBa 0100PSIOT
OOBIYHBIE HOPMBI, IPUJAIOT UM IOPUIUYECKYIO CUITY.

B ucTouHnKax oTpakeHbI pe3yJabTAaThl IIPOIIECCa CO3/ITaHUsI HOPM MEXIYHAPOHOTO
npana.

JIOTOBOpHBIN  MPOIECC CO3aHUSI MEKIYHAPOJAHO-TPABOBBIX HOPM  SIBJISIETCS
[JIABHBIM UM UMEET PsJl MPEUMYIIECTB MO0 CPABHEHHUIO C MPOIECCOM CO3/IaHUsI OOBIYHBIX
HOpPM: B JIOTOBOPHOM IPOLECCE UMEETCS BO3MOKHOCTh OOCYKIEHUS CO3JaBaEMbIX HOPM,
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UX ONTUMAJIBHOTO POpMyJIMpoBaHus. Takue Npouecchl NpPOXOoIiT 3HAUUTEIbHO ObICTpEE U
C KOHKPETHBIMH Pe3yJIbTaTaMHU.

Buabl HCTOYHUKOB:

— OCHOBHBbIC (0OmIME TPHUHIMUIIBI TpaBa, MEXKIYHAPOJIHBIM JOTOBOP U
MEXTyHApOHO-TIPABOBOM 0ObIUaii);

— TpOU3BOAHBIE (BTOpHYHBIE) (AKThl MEXKIYHAPOAHBIX KOH(pEpeHUUud U
OpraHu3alui);

— BCIIOMOTATENbHBIE CPEACTBA MPABOBOTO PETYIMPOBaHMS (CyAeOHBIE pelIeHus,
JOKTpPUHA M OJHOCTOPOHHHME 3asBICHHUS TOCYAApPCTB, NPUHATHIE B COOTBETCTBUU C
MEKTyHAPOIHBIM IIPABOM).

(HUno2oa yuenvlie 8bl0eisitom moavko OCHOBHbBIE U 8CROMO2AMENbHbIE.)

B Teopum mpaBa BBIIETSAIOT TaKKe MaTepUalbHbIE HCTOYHUKU (YCIOBUS JKU3HU
MEXIYHApOAHOIO cooOlIecTBa); (OopMalbHbIE MCTOYHUKU (MEXIAYHApOIHBIA OTOBOP;
MEXIYHAPOAHBIA OOBbIYAl; aKThl MEXIYHAPOAHBIX KOH(PEPEHIMH, OpraHu3amuid Hu
OpraHoOB)

Tonvko ¢hopmanvhvie UCMOUHUKU NPABA AGIAIOMCA IOPUOUYECKOU Kame2opueu U
COCMassiom npeomen u3yyeHus.

Kooupuyuposannvie u nexoouguyuposannvie UCmMoOUHUKU MO2YM pe2yIuposams
omoejlbHble  UHCIUMYMbL  MeNCOYHAPOOHO20 Npasa UIU He Oblmb NPeoOMemHO
02PAaAHUYEHHBIMU.

VYHuBepcaibHble UCTOYHUKH OOBIYHO PETYIUPYIOT NPUHYURUATbHBIE NON0HCEHUS
MEXIYHapOJAHOIO IpaBa M pPACIpOCTPaHSIIOT CBOE JEWCTBUE Ha BCEX CYOBEKTOB
MEXyHApOJHOTO TpaBa HE3aBUCHUMO OT TOTO, MPHU3HAIOT JM 3TH CYOBEKTHI JaHHBIC
HOpPMBI. JIoKanvHble UCMOYHUKU PACHPOCMPAHAIOM c80e Oelicmeue Ha CcyOvbeKmbl,
yuacmeyiowue 6 Hux.

Kputepun npusHaHus AelCTBUTENbHOCTH UCTOYHUKA MEXKIYHApPOJIHOTO IpaBa:

-MCTOYHHK JIOJDKEH UCXOJUTh OT KOMIIETEHTHBIX CYObEKTOB;

— BOJICU3BSBICHUE JOHKHO OBITh SICHBIM, JIETUTUMHBIM W HE HOCHUTH
JIBYCMBICIICHHBIN XapakTep;

— 0OBEKT JAOJKEH OBITh peajibHbIM, T. €. CYILIECTBOBATh B TEUEHUHU ONPENEIECHHOTO
BpPEMEHU;

MexayHapoIHbIN TTPABOMOPSI0K HA OCHOBE BEPXOBEHCTBA IIpaBa Mpe1ycCMaTpUBAET
BBITIOJTHEHHE BCEMHU TIOCYJapCTBAMU MHPOBOTO COOOIIECTBA CBOMX MEXIYHAPOJIHBIX
00s13aT€LCTB BHE 3aBUCHUMOCTH OT HMCTOYHHKOB WX BO3HHUKHOBEHHS U C YYETOM
TpeOOBaHMM MPUHITUIIA TOOPOCOBECTHOCTH.

OO0mue NpUHOUNBI NPaBa COCTABISIOT OCHOBY JIO0OM OTpaciau mpaBa, OHH
SBJISIFOTCS. UJEHHON OCHOBOM JjIsi 00OBbEKTUBHOTO TpaBa. OHM pazHOOOpa3Hbl MO opMe U
COJIEpKaHUI0, W B OTOM CBSA3M HE TMPEICTABISAETCI BO3MOXKHBIM COCTaBUTh UX
MCUYEPIIBIBAIOIINI CITUCOK.

VICTOYHUKOM MEXIyHApOAHOTO TMpaBa SBISAIOTCS JIMIIb TaKue OOIIWEe MPUHITUITHI
MpaBa, KOTOPHIE SBJISIFOTCS OOIMIMMH KaK JUIsl HAITMOHAIBHBIX MTPABOBBIX CUCTEM, TaK U JIJIS
CUCTEMbI MEXTyHAPOIHOTO MpaBa.

OOmuUMH TPUHIMIIAME TIpaBa SBIISAIOTCS, B YACTHOCTH, MPUHIIUIT CIIPABEIJINBOCTH,
MPUHITUIT 3aKOHHOCTH, TIPUHITUI «JIOTOBOPHI JOJKHBI COOIOAATHCSY, MIPUHITUI JTOBEPHS,
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MIPUHIIMI 3alUTHI TIpaB YeJoBeKa, MPUHIUIT CYBEPEHUTETa HaJ MPUPOJHBIMU pecypcaMu
U T.A. DTH NPUHLMNIBI 3aKPEIJIEHB B MEXIYHAPOIHBIX JOTOBOPAaX, B 3aKOHOAATEIbCTBE
roCyJIapCTB U, MPEK/E BCETO, B BBICIINX 3aKOHAX (KOHCTUTYIUAX ) TOCYJAPCTB.

TpaaAuIMOHHO CIIOKUIOCH U HA NPOTSHKEHUM BEKOB MPUMEHSUIMCH JBA UCTOYHHKA
MEXyHApOHOTO MpaBa - MEKIYHAPOIHBIN JOTOBOP U MEXKTYHAPOIHBIN OOBIYAi.

B CcOBpeMEHHOM MEXIyHapOJHOM MpaBE MOJABIAIONIEE YUCIO HOPM HMEIOT
MMEHHO JIOTOBOPHBIM Xxapaktep. JloroBopHbIil mporecc - 6onee 3hPeKTuBHBINA CrOCOO
W3MEHEHHSI OTHOILICHUM MEXIy TOCyJapCTBaMH, M MOATOMY B HACTOsIIEe BpeMsi, KOTa
BO3HUKAET HEOOXOAMMOCTh PEIICHUS TeX WIM WHBIX MEXKIYHApOAHBIX MpodiieM,
MpuoeraroT, Kak MpaBuiio, K MEXIYHAPOTHOMY TIOTOBODY.

MexXayHapoaHBbIil JOTOBOP — 3MO co2iauieHue mexcoy 20cyoapcmeamu u
opyeumu cybvekmamu MII no noeody ycmanoenenus, uU3MeHeHUus Ui NpeKpaueHus
83AUMHBIX NPAB U 00A3AHHOCMEL. JIoroBOpBI 3aKIIIOYAIOTCS MEXKIY CyObEeKTaMu

MEXyHApOJHOTO TMpaBa, KaKk MpaBWUiO, B MUCbMEHHOW (QopMe U cojaepxkaT YeTKHE,
KOHKPETHbIE (POPMYJIMPOBKH MEXKTyHAPOIHO-TIPABOBBIX HOPM. 3aKiro4asi JI0TOBOD,
CyOBEKTHl MEXIYHApOIHOTO TIpaBa TMPECICAYIOT 1elb CO3JaHus MEXIyHapOHO-
MPaBOBBIX HOPM, KOTOPHIE HAIMPABIICHbI HA PETYJIHPOBAHUE OTHOIICHUN MEXIYy HUMHU.
Hopwmpbl, conepkaiuecss B HUX, SIBISIOTCS IOPUIAYECKH 0053aTeIbHBIMU JIJIs1 y4aCTHUKOB
JIOTOBOPOB, U UX HAPYIIICHHUE BJICUET MEXKTYHAPOIHO-TIPABOBYIO OTBETCTBEHHOCTb.

MexayHapoaHbIli  AOTOBOp omnpeaeisieTcss BeHCkol KOHBeEHUHEH O TMpaBe
MEKIYHAPOAHBIX 10roBOpPoB 1969 r. Kak «uedcoyHapoOHoe cocnauienue, 3aKI0YeHHOe
Mmedxncoy 20cyoapcmeamu 8 HNUCbMEHHOU @opme u pe2yiupyemoe MerHcOyHapoOHbIM
npasom, He3agUCUMO OM MO20, COOEPHCUMCS U MAKoe co2laueHue 8 00HOM OOKYMeHme,
8 08YX UNIU HECKOTILKUX CBA3AHHBIX MedHcOy cOO0U OOKYMEHmMAx, a maxice He3agucumo om
€20 KOHKpemHo20 HaumeHo8anus» (AMEETCS B BHAY IPaKTUKA HWCIIOJB30BAHUS TaKUX
HAaMCHOBAaHHM, KaK «IOTOBOPY», «KOHBCHIIHS», «COTJAIICHHE» IPOTOKOI», «yCTaB» M
T.J1., TIPU 3TOM YYUTHIBAETCS 3HAUCHHE TEPMHUHA «IOTOBOP» KaK POJOBOTO MOHSATHS IS
BCEX HOPMATHUBHBIX aKTOB B IOTOBOPHOU (hopme).

AHaNOTUYHOE OMpeeIeHNe MEXIYHApOJAHOTO JIOTOBOpa JaHO B Bewuckou
KOHBEHYUU O Nnpage 002080pP08 MeNCOy 20CYOApCmeamu U  MeNCOYHAPOOHbIMU
OP2AHUZAUUAMU UTIU MENHCOY CAMUMU MENCOYHAPOOHBIMU Op2aHu3ayuamuy (€CTECTBEHHO, C
Y4€TOM CBOE0Opa3usi CTOPOH B TAKUX JIOTOBOPax).

BeHckass KOHBEHIIHS MPEIoJiaraeT BO3MOKHOCTh 3aKJIIOYEHUSI JIOTOBOPOB MEXKIY
rocyJapcTBaMu M JIPYTUMU CyOBEKTaMU MEXKIYHAPOIHOTO TpaBa I MEXKAY TaKHMH
IPYTUMH CyOBEKTaMH MEXIYHApOJAHOTO TIpaBa, M3 4YEro CJIAeAyeT, YTO CTOPOHAMH
MEXIYHAPOJHBIX JIOTOBOPOB MOTYT OBITh HE TOJBKO TOCYIAapCTBAa M MEXKTYHAPOIHBIC
opranu3anmui. ToT (aKT, 4TO ATHU JOTOBOPHI HE BXOIAT B cdepy NMPUMEHECHHS TaHHOU
KoHBeHITMM, HE 3aTparuBaeT WX IOPUAWYECKON cuibl. KOHBEHITMS HE HCKIIOYACT
BO3MOYKHOCTH 3aKJIIOUCHUS MEKTYHAPOIHBIX COTJIAICHUNA «HE B MUCBMEHHOHN (popme, T.
€. YCTHBIX (TaK Ha3bIBAEMBIX JPKEHTIBMEHCKHX) COTJIANICHUN, HO OHH, CKOPEE, OTHOCATCS
K OBUIBIM BpEMEHaM, 4YeM K COBPEMEHHOCTH.

Kak ykazaHo BbIllE, MEXIYHAPOIHBIN JOTOBOP MOXET MPEJCTaBIAThH COOOM He
OJIUH, a HECKOJIbKO B3aMMOCBSI3aHHBIX JOKyMEHTOB. Hepeako K OCHOBHOMY JIOTOBOPY
JIAeTCsl TOTIOJTHEHUE B BHUJE MPOTOKOJIA WIM MPUIOKEHHM, KOTOPhIE PACIICHUBAIOTCS KaK
€ro coCTaBHbIC YacTu. VI3BECTHBI Cily4yau 3aKIIOUCHUS KOMILJIEKCA JIOTOBOPOB, KAXKIBIN U3
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KOTOPBIX CUUTAETCS CAMOCTOSATEIbHBIM HCTOYHHMKOM MEXKIYHAPOJAHOrO IpaBa, HO HUX
TOJIKOBaHHUE U peajn3alys MPEAIoJIaraloT COrjJacOBaHHOE JIEHCTBHE.

MexnyHapoaHblii  JOTOBOP  XApAKTEPU3YETCsl  KAaK  OCHOBHOW  HMCTOYHUK
MEXYHAPOJHOIO IIpaBa Mo TPeM 00CTOATeIbCTBAM:

1. nmoroBopHas ¢opMa TO3BOJSET JOCTAaTOYHO YETKO  CHOPMYIHpPOBAThH
IpaBOMOYMsST M 00S3aTeIbCTBA CTOPOH, 4YTO OJAronmpuATCTBYET TOJKOBAaHUIO U
IIPUMEHEHUIO TOTOBOPHBIX HOPM;

2. JIOTOBOPHBIM PETYJIMPOBAHUEM OXBAu€HbI HbIHE BCE 0€3 UCKIIOYEHHUs 00JacTh
MEXIYHAPOAHBIX OTHOUIEHWH; TOCYAapCTBAa TMOCJIEAOBATEIbHO 3aMEHSIOT O00bIYau
JOTOBOPAMH;

3. JOTOBOpPHI  HAWJydlllUM  oOpa3oM  oOecrneuyuBalOT  COTJIaCOBaHUE U
B3aUMOJICMCTBUE  MEXKIYHAPOAHBIX HOPM U  HOPM  BHYTPUIOCYAapCTBEHHOTO
3aKOHOJIaTEIbCTBA.

BnonHe 3akoHOMEpPHO TrocyAapcTBa, 3akitodas BEHCKYH0 KOHBEHIMIO O IIpaBe
MEXIYHAPOAHBIX JOTOBOPOB, NMPHU3HAIM «BCE BO3PACTAIOLIEE 3HAYECHHE JOTOBOPOB Kak
MCTOYHHMKA MEXITYHApPOJIHOIO IIpaBa M Kak CPEJCTBA PA3BUTHsSI MUPHOI'O COTPYAHUYECTBA
MEX/1y HalWsSMH{, HE3aBHUCHUMO OT pa3jMuuil B HUX TOCYJapCTBEHHOM M OOILIECTBEHHOM
CTPOE».

Ocoboe 3HaueHue MpUOOpenu 00IIHe MHOTOCTOPOHHHE JIOTOBOPHI, MPU3BAHHBIC
pEryaupoBaTh OTHOLIEHUS, KOTOPBIE IPEACTABISIIOT HHTEPEC IS MEXIYHAPOJHOTO
coobuiectBa rocyaapctB B 1menoM. lloamuHHas >()@EKTUBHOCTh TaKUX JOTOBOPOB
00yCJIOBJIEHA 3aKPEIJICHUEM IIpaBa yyacTus B HUX BCEX rocyIapcTB 0e3 Kakoi Obl TO HU
OBLJIO TUCKPUMMHALIMKM U 00ECTIEUEHHEM PEabHON YHUBEPCATBHOCTH TAKUX JIOTOBOPOB.

Kaaccupukanms MeKIyHApPOIHBIX I0TOBOPOB:

N0  CyOBEKTHO-TEPPUTOPUATIBHOMY  MpU3HAKYy: oOume  (yHUBEpCaJbHbIE);
crenuaibHble (OTpaHUYEHHBIE);

1. 1o cTpykType: €aIuHBII aKT; HECKOJIBKO B3aUMOCBS3aHHBIX JJOKYMEHTOB;

2. IO YPOBHIO 3aKJIOYEHUS: MEXIOCYIapCTBEHHBIC; MEXKIIPABUTEIbCTBCHHBIE,
MEKBEJIOMCTBEHHBIE;

3. 1O Kpyry yYaCTHHKOB: YHHUBEPCAJIbHbBIC; PETHOHAJIBHBIE; IBYCTOPOHHHUE.

CymiecTByeT kiaccuuKanus U o JpyruM MpU3HaAKaM.

Mexaynapoansbiii 1orosop Pecnyouuku Bbeaapycs (M) — MexXIyHapOIHbIN
JIOTOBOpP  (MEXrOCY/IapCTBEHHBIN, MEKIPABUTEIBCTBEHHBIM WM  MEXKIyHAPOIHbBIN
JOTOBOP MEXBEJOMCTBEHHOTO XapakTepa), 3aK/IIOUeHHbIH B MHCbMEHHOW (opme
PecnyOnukoil benapych ¢ HHOCTpaHHBIM TOCYAApCTBOM (MHOCTPAHHBIMHU FOCYJapCTBaMHu)
U (MJIM) C MEXIYHAPOIHOM OpraHu3alueil (MexXayHapOoIHBIMU OpraHU3alUsIMU), KOTOPHIM
pEryaupyeTcs MEeXAyHAapOJIHbIM MPABOM HE3aBUCHUMO OT TOTO, COJAEPKUTCS OH B OJTHOM
JOKYMEHTE WJIM B HECKOJBbKHMX CBA3AHHBIX MEXIY COOOW JOKyMEHTaxX, a TaKxKe
HE3aBUCUMO OT €ro KOHKPETHOrO HAMMEHOBAaHUS U cHocoba 3aKiIIo4eHHs (JI0roBop,
COTJIallieHNe, KOHBEHIIMs, pEelIeHHe, MaKT, MPOTOKOJ, OOMEH MUChbMaMU WM HOTaMHU U
Apyrue€ HAaUMEHOBAHMSI M CIIOCOOBI 3aKIIOUEHUS MEXAyHapoAHoro porosopa) (cT. 1
3akona Pecnybnuku benapyce «O mexayHaponnsix aoroBopax PecnyOnmuku benapychy,
2008 r.).

Karteropuu MesxkayHapoaHbix 10roBopoB B Pecny6siuke benapycs:



41

— 3akmodyeHHble PecnyOnukoi bemapych Kak caMOCTOSITENbHBIM —CYOBEKTOM
MpaBa;

— 3zaxmoyeHHbie CCCP u Bocnpunsateie Pecnybnukoit bemapycs B mopsiake
MPaBONPEEMCTBA;

— noroBopsl, noanucanublie CCCP, HO HE BCTYNUBIIME B CUJYy C JAIbHEUIIECH MX
patudukanueit Pecny6aukoit benapyce.

MekayHapoaHO-IPABOBOM 00bIYANL — 970 clodcusuieecs 6 MeHCOYHAPOOHOU
NpaKmuke npasusio NoGeoeHus, 3ad KOMOPbIM CYOBeKMmMbl MeHCOYHAPOOHO20 NpaAsa
NPU3HAIOM 10pUOUYECcKU 0053amebHbll Xapakmep. B CT. 38 Craryra
Mexnaynaponnoro Cyna OOH ykazaHo, 4TO MEXIYHAPOIHBIN 00bIUall — «JI0Ka3aTEIbCTBO
BCEOOIIEH MPAaKTUKHU, TPU3HAHHON B KaUu€CTBE MTPABOBON HOPMBI».

OObluaii TpUOOpETaeT MOPUAMYECKOE 3HAYCHHE B peE3yJibTaTe OIHOPOJHBIX H
UJICHTUYHBIX JIEUCTBUM TOCYAApCTB U OMPEEICHHBIM 00pa30M BBIPA)KEHHOTO HAMEPEHUS
MpuJaTh TaKUM JACHCTBUSIM HOpPMaTHUBHOE 3HadyeHHe. J[iuTenbHass MOBTOPSIEMOCTH, T.€.
yCTOMYMBAsl TpaKTHKa, — OTO TPaJUIMOHHOE OCHOBAaHHE IMPU3HAHUA OObIYas Kak
rncToyHUKa npaa. OgHAKO BO3MOKHO pOkKJAeHUE 00blYasi B KAUECTBE UCTOYHUKA TpaBa B
KOPOTKHM TPOMEXYTOK BPEMEHM (TaK CIYyYWJIOCh C TMOYTH MTHOBEHHBIM IpPHU3HAHUEM
rocygapcTBaMu  CBOOOJBI HMCIOJB30BaHUSI KOCMHYECKOTO MPOCTPAHCTBA, TMO3JHEE
MOJTYYHMBIIIEH TOTOBOPHOE 3aKPEIICHHE).

Takum oOpa3oM, TpU BaXHEUIIUX 3JJE€MEHTa XapaKTePU3YIOT TMPUPOIY
MEXIYHAPOJAHOTO O0ObIYasi: MOCTOSIHCTBO, BCEOOIIHOCTH, UIMTEJBLHOCTb. OmHAKO
cienyeT oOpaTUTh BHUMAHHWE HAa OTHOCUTEIBHOCTHh JBYX IIEPBBIX BBIIICYKa3aHHBIX
AJIEMEHTOB, B TO BpeMsl KaK TPETHH SJEMEHT, 00pa3yroIIHil MeXTyHapOIHO-IIPaBOBOM
00bI4aif — OCO3HaHHE MPABOBOI HEOOXOAMMOCTH COOTBETCTBYIOIIECH MPAKTUKH, HATUIHE
T. H. OPINiO juris, — HOCHUT a0COJIFOTHBIN XapaKTep.

Oco0eHHOCTh 00BIYHOM HOPMBI COCTOMT B TOM, YTO OHa HE OpOopMIIEHA B BHUJC
IOPUMYECKOTO JOKYMEHTA C YETKOW CIOBECHOW (POpMYyJIHpPOBKOM NpaBuia, OJAHAKO 3TO
HU B KOEH Mepe HE CBHUJETEIbCTBYET O «IpHU3padyHOCTU» 00blyast. OH GuKcHpyeTcs BO
BHEIIHEMOJIUTUYECKUX JOKYMEHTAaX TOCY/IapCTB, B IPaBUTEIbCTBEHHBIX 3asBICHUSAX, B
TUIIJIOMAaTHYECKOW TMepenucke, oOpeTas 3puUMble OuepTaHusi, XOTSI W HE CTOJIb
(dhopmanu3oBaHHbIE, KaK B JIOTOBOpPE, BBUJIY YEro YSICHEHHE €ro COJICpP)KaHUs SBISIETCS
0oJ1ee CII0XKHBIM U MPOTUBOPEUUBBIM.

[Ipu sTOM 60 MHO2UX O002080pax GOpmyIUPYEMCs NON0NHCEHUe O COXPAHEeHUU U
oanbHeluemM npumeHenuy 0obluaes no ONPOCaM, HEPEULeHHbIM 8 002080PAX.

OObluali MOXET MUMETh KaK YHUBEpCAJIbHBIM, TaK M JIOKAIbHBIA (PErHOHAIBHBIN)
Xapakrep.

OT OOBIYHBIX HOPM CJIEIYET OTINYATh MEXKITYHAPOIHBIE OOBIKHOBEHUS, O KOTOPBIX
yKe IIJ1a pedb. ITO — MEXKIyHapOHas MPAKTHKA, 32 KOTOPOM HE MPU3HAETCS XapaKTepa
IOpUIMYECKA 00s3aTeNIbHOM HOPMBI, HO KOTOPOW TOCyAapCTBa CJIEAYIOT B TOPSJIKE
B3aMMHOM BEXJIMBOCTH (HAmpHUMEpP, OMpPEACICHHBIN 1IepeMOHHaN MpU OOMEHEe BU3UTaAMU
IJIaB TOCYJapCTB).

IIpu3Hnaku o0bIvasn:

— TMPOSIBJICHUE B aHAJIOTUYHOU CUTYaIIHH;
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— Hanuuue cyobektoB MII, npusHaomMX 53TO MOPaBWIO B KAYECTBE
MEXyHAPOJIHOTO 00ObIYas;

— HE IPEeJICTaBIIAECT COO0M eUHBIN O(UIIUATIEHBIN TOKYMEHT.

Buabl 00bIYHBIX HOPM:

— TpaJWULMOHHAA: CIIOKHUBIIEECS B MPAKTUKE HEMHUCAHOE MPAaBWIIO, 33 KOTOPHIM
MIPU3HAETCS IOPUINYECKAS CUIIA;

— HOBas: HOPMBI, CO3JaBAEMbI€ HE JUIMTEIBHON MPAKTUKOW, a MPU3HAHUEM
TaKOBBIX B KAUY€CTBE MPABUJI, COJICPKALIUXCSA B HECKOJIbKUX WIIU JIaXKE€ B OJJHOM aKTe.

[Ipouiecc co3nmanust OOBIYHBIX HOPM (0OBIYAsi) SIBISIETCA CJIOXKHBIM. Kak yxe
YIOMHHAIOCh, OOBIYaEM MOXKET CTaTh TaKO€ TMPABUJIO TOBEICHUS CYOBEKTOB
MEXIYHAPOJAHOrO IpaBa, KOTOpOe 00pa3oBajoch B pPE3yibTaTe IOBTOPSIOLUIUXCS
OJHOPOHBIX JICUCTBUM.

[ToBTOpEHME NEHCTBUI MpEANoNaraeT npooodcumenrbHocmy Ux cosepiienus. Ho
MedNHCOYHApOOHOe Npaeo He YCmAaHaeuIusaem, Kakou Nnepuod Heobxooum  0ns
Gopmuposanus obviuas. B npouioM HazbBaluCh cpoku, Hampumep B 50, 100 u Goinee
JET, KOTOopble ObUIM HEoOXonumbl sl (popMupoBaHusi oObyas. Ilpu coBpeMEeHHBIX
CpelCcTBaxX TPAHCIOPTA U CBSI3U TrOCYJAapCTBa MOTYT OBICTPO Y3HaBaTh O ACHCTBUSAX APYT
Jpyra ¥, COOTBETCTBEHHO Ha HUX pearupys, BbIOMpaTh TOT WJIK MHOW 00pa3 MOBEIACHUS.
DTO0 MPUBENO K TOMY, 4TO (haKTOP BPEMEHHU YK€ HE UTPACT, KaK MPEXKJIe, BAKHYIO POJIb B
npoiiecce oOpazoBanus oObiuas. bojee Toro, MexmayHapoaHO-IPABOBBIE OOBIYAH MOTYT
CO3/1aBaThCs B OUEHb KOPOTKHII MEpUO]I BpeMEHU. B kadecTBe nmpumepa MOKHO MPUBECTU
oOpazoBanue cBsi3anHOM ¢ 3amyckoM CCCP mepBoro MCKyCCTBEHHOTO CITyTHUKA 3eMJIM B
1957 romy OOBIYHOW HOPMBI MEXAYHApPOJHOTO TIpaBa, B COOTBETCTBUU C KOTOPOU
rocygapcTa ctaiu o0jagaTh CBOOOION MCCIEAOBAHUS U MCHOJIb30BAHMS KOCMHUYECKOIO
MIPOCTPAHCTBA.

Pewenus meoxxcoynapoonvix opeanusayuil 1 Ipyrux oObEAUHEHUH, BBIpaXKAIOIIHUE
COTJIACOBAaHHBIE TMO3UIIMU TOCYIApCTB, MOTYT SIBUThCS OTHPaBHBIM MOMEHTOM JUJIs
oOpa3oBaHus 0ObIYasl.

C BO3HMKHOBEHHMEM TpaBWJIA [OBEJIEHUA Mpouecc oOpa3oBaHMs OObIYAs He
3aBEPILIAETCA.

Toabko npU3HAHHE TOCYJAPpCTBAMHM B Ka4decTBe MPaBOBOHM HOPMbI
NnpeBpamaeT TO WJIH HHOE NMPABWIO B MeEXIYHAPOAHO-NPAaBOBOW 00bIYail (opinio
juris vel necessitatis).

OObIYHBIE HOPMBI UMEIOT TaKyl € IOPUAMYECKYI0 CHITy, YTO U JIOTOBOPHBIC
HOPMBI.

Hozoeop u obwiuati 6 pasHou mepe 00s13amenvhbl 015 6cex CyObeKmos, Ha KOMOopbiX
OHU PACNPOCMPAHAIOMCAL.

[Tpu conocTaBieHnH JOTOBOpa U 00bIYasi KAK UCTOUHUKOB MEXIYHAPOJAHOIO IpaBa
clelyeT MMETh B BHJAY, YTO JIOTOBOP KOHIIEHTPUPYET ONPEIEIECHHYI0 COBOKYMHOCTH
TEMAaTUYECKH OJHOPOJHBIX HOPM, a OO0blYaii — 3TO MOYTH BCEr/Ja OJIHA HOpMAa,
BCJIC/ICTBUE YEro TMOHATUS OOblYas KaKk HOPMbI W OObIYas Kak HCTOYHMKA IIpaBa
neperuietatorcsi. OObIYHBIE HOPMBI HMMEIOT TaKyH0 K€ HOPUAMYECKYIO CHIIy, 4YTO H
JIOTOBOPHBIE HOPMBL.

[TockonbKy Tipu Tiepexojie OT 00bl4asi K JOTOBOPY HOBBIM HCTOYHHUK 3aMEHSET
MPEXKHUN TOJIBKO JIJISI YYaCTBYIOIIMX B JIOTOBOPE CYOBEKTOB, TUITUYHBI CUTYaIlUH, KOTAa
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10 OJHOMY M TOMY JK€ BOIPOCY MPUMEHSIOTCS OJHOBPEMEHHO 00a MCTOYHUKA — U
MEXyHAPOJIHBIA JIOTOBOP, U MEXKTYHAPOJHBIN OObIYAM, HO KaXJbId MPUMEHUTEIHHO K
«CBOEU» rpymnmne CyOBEKTOB. Hanpuwmep, IpaBuia, pErJIaMeHTUPYIOLINE
JUIUIOMATUYECKUE  MMMYHHUTETBI, IPOMCTEKAIOT W3 BEHCKOM  KOHBEHUUMH O
JUTUIOMATUYECKUX CHOLICHUSX I YYAaCTBYIOIIUX B HEM IOCYAAPCTB U U3 MHOTOBEKOBOTO
oObI4ast i TOCYJIapCTB, HE YUACTBYIOMIUX MO KakuM-n0o0 npuunHaMm B Konsenmuu. [pu
ATOM BO MHOTHX JOTOBOpax (POpMyIHUPYyeTCs IMOJIOKEHHUE O COXPAHCHHUH U JlabHEHIIIeM
MIPUMEHEHUU OObIYaeB IO BOIpPOCaM, HE PEIICHHBIM B JOroBopax. lTak, B mpeamOysie
BeHCKkOM KOHBEHIMHM O AUIIJIOMATHYECKUX CHOLICHUSX MOATBEPKIAETCA, UYTO «HOPMBI
MEKIyHApOJHOTO OOBIYHOTO TTpaBa OyAyT MPOJO0JKATh PETyJIUPOBATH BOIIPOCHI, TIPSIMO HE
MPETyCMOTPEHHBIE TTOJIOKEHUSIMU HAcTOsAEer KOHBEHIIMNY.

B cucteMmy MexayHapOAHO-IIPABOBOTO PETYJIMPOBAHUS HAPSAAy ¢ HCTOYHUKAMU, T.€.
HOPMATHUBHBIMH IOPUIMYECKUM aKTaMU U OOBIYasiMM, BXOJSIT NMPABONPUMEHHUTEIbHbIE
aKThbl, HCXOSIIME OT CAMUX FOCYAAPCTB U MEKAYHAPOAHBIX OPraHM3alMH, a TAKKE OT
MEXIYHAPOJAHBIX U HAIMOHAIBHBIX CYACOHBIX YUYPEKICHUM, WHBIX OpraHU3AIUA WU
OpPTraHoOB, B TOM YMCJIE HA YPOBHE OTHAEIIbHBIX TOCYIapCTB.

Junnomatvyueckass ~ NpakTUKAa  TOCYIAapCTB,  JESITEIBHOCTh  MPOBOAUMBIX
rocyJapcTBaMu MEXKIYHAPOJHBIX KOH(EpEeHIHM, (PYHKIIMOHUPOBAHUE MEXKIyHAPOIHBIX
MEXIPaBUTEIBCTBEHHBIX OPTaHU3alliid CBHUJAETEIBLCTBYET O POXKIACHUM HOBBIX (opm
BOIUIONICHUS ~MEKIyHAapOJHO-IIPABOBBIX HOPM B BHJE aKTOB MEXAYHAPOIHBIX
KOH(EpeHIIUA 1 COBEIIaHUM U aKTOB MEKIyHApPOIHBIX Opranu3anuii. MiMeroTcs B BUIy He
BCE TaKoro poja akThl, W00, B MPHUHIUIE, JAOKYMEHTHl KOH(EpPEHIMM, COBEIaHHM,
OpraHu3aluii UMEIOT JCKJIApaTUBHBIM MO0 PEKOMEHIATENIbHBIN XapakTep, a UMEHHO T€
aKThl, KOTOpPbIE MPUHUMAIOTCA B LEJISIX YCTAHOBJICHUS M 3aKPEIUICHHS HOBBIX IMPABUII
MOBEACHUSI U B3aMMOOTHOIICHUN TOCYJIApCTB, CAMUX MEXIYHAPOJHBIX OpraHU3alHil, a
TaKXXe PYrux CyObEeKTOB.

MexnyHaponHOe  MpPaBO  HE  COJNEPKUT  IOJIOKEHHH, MPENATCTBYOIIUX
rocyJlapcTBaM MPEIOCTABIATh MEXKIYHAPOJHBIM OpTraHH3alMsIM [PaBO  HW3/1aBaTh
oOsi3aTeNbHBIC 11 HUX ITOCTaHOBICHMsS. Hampumep, Takoil KoMIIeTCHIMEH oOiamaer
Coser beszomacnoctn OOH. Cornacno cr. 25 VYcraBa unenst OOH cormamarorcs B
COOTBETCTBHHM C €€ Y CTaBOM MNOMUMHATHCA pereHusaMm CoBeta be3onacHOCTH U BBITIOIHSATH
UX.

Pe3osmrouuu  MEXQyHApOAHBIX OpPraHU3ALMU  SABJISIOTCA HOBBIM HCTOYHUKOM
MEXAYHApOAHOTO TpaBa. [IpakTHdeckn BO BCEX MEKIPABUTEILCTBEHHBIX OPTaHU3AIUSIX
MMEIOTCSI OpraHbl, KOTOpbI€ TMPUHUMAIOT OO0s3aTelbHbIC [IJI1 TOCY/IapCTB-UJICHOB
pe30JIONMU. OTU PE3O0JIIOLMM KacalTCd BHYTPEHHEW JKM3HM opraHuzanuu. OmgHako
MMEETCS HEMaJloe YHUCJIO OpraHu3aiui, OJOOpSIOIMMX TEeXHUYECKHue IMpaBWia U
CTaHJapPThl, KOTOpBbIE MPU OMPEACICHHBIX YCJIOBUSX SBISIOTCS OOS3aTCIbHBIMU IS
rocyJIapcTB-4jeHOB (K mpumepy, MexayHapoJiHas opraHu3alus rpakJIaHCKOW aBHaIlUU
(MKAO)).

Takue akThl JOJDKHBI OTBEYATh OOIIMM HadajiaM Mpoliecca HOpMOOOpa3oBaHus, T.€.
B HUX I'OCYJapCTBa JIOJKHBI BBIPAXaTh CBOU COIVIACOBAHHBIE PEIICHUS OTHOCUTEIIBHO KaK
CoJlepKaHUs, TaK M IOPUIAYECKOTO 3HAUYCHUS (PUKCHUPYEMBIX TMOJOKEHUM MMEHHO Kak
MIPABOBBIX HOPM.
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OHU  JTOJDKHBI  TakXK€  COOTBETCTBOBATh  MPHU3HAHHBIM  YCIOBHUSIM  HX
JNEUCTBUTEIBHOCTH:

BO-NIEPBBIX, OHM HE MOILYT MPOTHUBOPEUYUTH OCHOBHBIM  MPHUHIMIIAM
MEKIYHApOHOTO IIPaBa, UMIIEPATUBHBIM HOpMaM;

BO-BTOPBIX, OHH PAaCIpPOCTPAHSIOTCS, KaK IMPaBWIO, JIMIIbL HA T€ TOCyJapcTBa U
MEKIyHApOIHbIE OPTaHU3AIMHU, KOTOPbIE UX MPUHSLIU.

Pemienust MexxayHAPOAHBIX KOH(epeHUMA U MEKIYHAPOAHBIX OPraHU3alMH B
Ka4yeCTBE MCTOYHUKOB MEXIyHAPOHOIO MpaBa MOT'YT UMETh Pa3HOIIAHOBBINA XapakTep U
Pa3IMYHYIO IOPUANYECKYIO CHITY, @ HUMEHHO:

— o0s3aTenbHyl0 cuily (Hampumep, HekoTopele pemenuss CoBera be3omacHocTu
OOH);

— PpEKOMEHJATEIbHBIN XapaKTep.

Takue  akThl MOLYT  CONPOBOXAATh  OTKPBIBAEMBIM Il  MOJNHUCAHUS
MEXKAYHAPOIHBIN JOTOBOP.

OTtauaue smozo npoyecca o6pazo8anus HOpM 0m 002080PHO20 COCHOUM 2NIAGHBIM
00pazom 8 MmMoM, UMO pPe30NYUS MeNCOYHAPOOHOU opeanuzayuu, 0yoyyu npuHama
OONLUUHCIMBOM 20710C08 ee 4YNeH08, CMAHOBUMCS 0043amenvbHOU 075l 8cex 4YleHO8
opeaHuzayuu.

HekoTopbie pe3odionuu  MEXIYHApOJIHBIX OpraHU3alui  SBJISIIOTCS  YacThIO
JOTOBOPHOI'O TMpoliecca CO3JaHHUs HOPM MEXAYHapoJHOro mpaBa. K HUM OTHOCSTCS
PE30JIIOIUH, TTOCPEICTBOM KOTOPBIX MEXKIYHAPOJAHBIC OPraHU3alMKU MPUHUMAIOT TEKCTHI
MEKIyHApOIHBIX JOTOBOPOB.

Psn pe3omronuii cimykat Kak Obl OTIPaBHBIM IMYHKTOM /I JJOTOBOPHOTO Tpoliecca.
Tak, BceoOmas neknmaparusi mnpaB uenoBeka 1948 r. crama MCXOIHBIM IYHKTOM IS
BbIpaboTku AByx [lakTOB 0 mpaBax uyenoBeka. [lexiaparus o JUKBUAAIMH Bcex (hopm
pacoBoil AuckpuMuHanuu, npunsTas ['enepansaoit Accambneeit OOH B 1963 r., siBunacey
HUCXOJHBIM IYHKTOM [IJII COOTBETCTBYIOIIEH KOHBEHIMH, Jlekmapanusi MOpaBOBbIX
MPUHLNIOB  JIESITENBbHOCTH TOCYAapCTB MO  HCCIEIOBAHHID U  HMCIOJIb30BAHUIO
KOCMHUYECKOI0 MPOCTPAHCTBA — UCXOAHBIM ITYHKTOM JUIsI IOTOBOpA MO 3TOMY BOIIPOCY.

Cama 1o cebe MeXAyHApOJHAs OpraHU3allMs HE BIpaBe IMpeBpallaThCs B
MEXIYHAPOJAHOIO «3aKOHOAaTeNs». BMecTe ¢ TeM rocynapcrtBa — 4Ji€Hbl OpraHu3aliu
MOTYT UCIOJIb30BaTh OPraHU3alNIO 111 HOPMOTBOpUYECKOM [lesTebHOCTH.

MoxHO cKa3aTh, YTO B MPAKTUKE MEKIYHAPOJHBIX OpPraHU3aIMi peKOMEHAAIuu
3a4acTyl0 MPUHUMAIOTCS B TE€X CIIy4asiX, KOTJa rOCy1apCTBa €Ile HE TOTOBHI B3STh Ha ce0s
JIOTOBOPHBIE 00513aTEIIbCTRA.

Pa3HOBUAHOCTH pelIeHU MEKIYHAPOAHBIX KOH(pEPEHUUN U MeKIYHAPOAHbBIX
OpraHu3alui:

a) Pemiennsi mo mnpoueaypHbIM M TEeXHHYECKHM BONPOCaM, KOTOpPbIE, KaK
NMPaBWI0, CO3IAI0T HOPMBbI, 00513aTe/IbHbIE VISl YWICHOB TAHHOW OPraHu3aluM.

K npumepy, Ha ocHoBanmu cT. 21 VYcraa OOH TI'enepanbHas Accambies
yCTaHaBJIMBAET CBOM COOCTBEHHBIC MPaBUJIa MPOLIETYPHI, 00s3aTeNIbHbBIC JJISI TOCYIapPCTB.
B coorBerctBum co cr. 30 Craryra MexayHapoIHbId CyJI COCTaBJISIET PETIIAMEHT,
OTPENCISIONIMNA TOPSIIOK BBIMOJHEHUST WM cBouxX (yHkuumid. I[logoOHBIE HOPMBI
COJIEp)KaTCsl TMOYTH BO BCEX KOHBEHIMAX M  COTJIAIICHMSX,  YUPEKIAIOIMIUX
MEXKJIYHAPOJHBIC OpraHu3allui WM opranbl. Kpome TOro, HEKOTOpbIE U3 TaKUX
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MEXAYHAPOJAHBIX OPraHU3ali MPUHUMAOT MOCTAHOBJICHUS 10 TEXHUYECKHUM BOIIPOCAM.
Takue TIIOCTaHOBJICHUS CO3HAIOT HOPMBI, COJAEpKAlIME dJIEMEHTHl I[PAaBOBOM U
TEXHUYECKOU periiaMeHTaIllu, 00s13aTeNIbHbIE JIs JJOTOBAPUBAIOIIUXCS TOCYAapCTB.

0) Pemiennsi, mpuHUMaeMble IO BaKHEHIIUM BONPOCAM MEKIYHAPOIHBIX
OTHOLLEHUH, 00513aTeJIbHAA CWIA KOTOPbIX BbITEKAaeT HEMOCPEJCTBEHHO W3
YUYpeAUTEeJIbHOI0 aKTa.

[TomoGHBIE pelieHrs UMEET MPaBO BBIHOCUTH, B yacTHOCTH, CoBet be3omacHocTy,
KOTOPBIM MOMUUHSAIOTCA WwieHbl Opranuzanuu O0beauHeHHbIx Haruii B COOTBETCTBUH CO
cT. 25 YeraBa OOH.

B) Pemienusi, 00si3bIBaONIAsl CHJIA KOTOPbIX BbITEKAET U3 00IIMX MPUHIIMIIOB U
HOPM MEKAYHAPOJIHOI0 MpaBa.

N3BecTHO, 4TO B cBOEM OoJiblIMHCTBE pemeHus: ['enepanbHoii Accambien OOH
HOCST XapakTep pexkoMmeHaauuii, kotopsie wieHbsl OOH BnpaBe NpuHSATH K PYKOBOACTBY
WJIM CUUTATh IJis ceOst HenpuemieMbiMu. OTHAKO HApsy ¢ TTOJ0OHOTO POJia PEIICHUSIMU
['enepanbHas AccamOiiest MPUHUMAET U TaKUE, KOTOPhIE UMEIOT O0SI3bIBAIOIINN XapaKTep.
B nmanHOM ciydyae peub HMAET O TaKUX pPEUICHUSAX, KOTOPBIE KOHKPETU3UPYIOT
oOIIenpu3HaHHbIE WMIIEPATUBHBIE TPHUHIIMIBI W HOPMBI MEXKIYHApOJHOTO IIpaBa H
HANpaBJICHbl HA UX MPAKTHUYECKYIO peann3anuro. Takon xapakrep HocAT: Jexnapauus o
MPEIOCTABJICHUU HE3aBUCUMOCTH KOJIOHMAJBHBIM CTpaHaM M Hapojam; Pesosronus o
BCEOOIIEM H TIOJHOM pa3opyxeHuu; Pesomomuss 00 yTBEpKIECHUU MPUHIUIIOB
MEKJIYHApOJHOTO TMpaBa, Mpu3HaHHBIX YcrtaBoM HiopHOeprckoro TpuOyHama u ero
npuroBopoM; Jleknapauusi MNpaBOBBIX MNPUHLUMUIIOB JACATEIBHOCTH TOCYIJApCTB IO
WCCIICIOBAHUI0O M MCIIOJB30BAHUIO KOCMHMYECKOTO TMPOCTpaHCTBa; Pesomomua o
HEJIOMYCTUMOCTH BMEIIATEIHCTBA BO BHYTPEHHHUE J€J1a TOCYIAPCTB U HAPOJIOB U AP.

r) PemeHusi peKOMeHIaTeJILHOI0 XapaKrepa.

MHorue MexayHapOAHBIE OpPraHu3allid MPUHUMAIOT PEIICHUS 10 HEKOTOPHIM
BOIIpOCaM, KOTOpBIC HE 00JIaIaloT OOs3bIBAIONICH CHilol. PemeHuns pexomMeHIaTeaIbHOro
XapakTepa CO3JIar0TCs MEXIYHAPOAHBIMHA OpPraHU3alUsIMU, HAJCICHHBIMU [IPAaBOM J1aBaTh
CBOMM WICHAM PEKOMEHJAIMN TI0 OIpPEACIICHHOMY KpYyry BOMNPOCOB (MOJ00HBIC
PEKOMEHAAIlMU MOTYT JIeaThCsl, B YaCTHOCTH, B COOTBETCTBHUM co cT.cT. 10, 11, 13 u 14
VYcraa OOH).

Pemenus MexayHapogHOTO Ccyaa W apOUTPaXHBIX CYJOB SBISIIOTCS aKTaMU
TOJKOBAHUS WM NPUMEHEHUS] KOHKPETHBIX HOPM MEKIYHAPOJIHOTO IPaBa U HE UMEIOT
CHUJIBI IIPABOBOM HOPMBL.

Cratea 38 Craryra Mexnynaponnoro Cyna mnpemycmarpuBaetr, yto Cyn npu
pacCMOTPEHHUM TIEPEIaHHBIX €My JIel  JOJDKEH JEWCTBOBaTh HAa  OCHOBAHUH
MEXAYyHapoaHOro mpaBa. OH HE YNOJHOMOYEH BHOCHUTh W3MEHEHHUSA B JICMCTBYIOLIECE
MEXAYHApOJHOE IPaBO, a JOHKEH UM PYKOBOACTBOBAThCA. CTAaTyT MNPSIMO OTBEPraet
KOHIIEIIIUIO «CyIeOHOro TpeleeHTa», ycTaHaBiIuBas B CT. 59, uto «pemenue Cyna
00s13aTEBHO JIMIIB JUIsI yYACTBYIOIIUX B JIeJIe CTOPOH U JIUIIB 10 JaHHOMY neny». C aToi
oroBopkoid MexayHapoaubiii CyZl MOXET HMCIOJIb30BaTh CBOM PEIIECHUS «B KayeCTBE
BCIIOMOTATEJIbHOTO CPEJCTBA [JIsl ONPENENICHHUs] TMPABOBBIX HOpM». (ClenoBaTeNbHO,
cornacHo Craryty MexayHnapoaHoro Cyna ero peleHus: He sIBISFOTCS 4acThIO MpoIecca
CO3/IaHUs WM U3MEHEHHUS HOPM MEXIYHAapOIHOIO IIpaBa, XOTS M OKa3bIBAIOT HA HETO
BIIMSIHUE.
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K ucrounukam mexayHapojanoro npasa (ct. 38 Craryra MexnyHnapoanoro Cyna)
OTHECEHbl CyJdeOHble pelIeHUs] M Hay4YHble KOHUENIUHM, KOTOPbIE HOPMATHUBHBIMU
JOKYMEHTaMHU He SBISIIOTCS. He ciyyallHO B caMOM TEKCT€ CTaTbU OHHM HMEHYIOTCS
BCIIOMOTATEJIbHBIM CPEJCTBOM JIJIsI ONPEACIICHUSI TPABOBBIX HOPM, T. €. OPUEHTUPOM IpHU
TOJIKOBAaHUH, HO HE CPEICTBOM (M1 POPMOit) 3aKperICHUs] HOPM.

Boripoc o ropuanueckoii mpupojie U 3HAYMMOCTH CyI€OHBIX PEIICHUI B HAIIM THU
CTajd MPEAMETOM pa3IMYHbIX OLEHOK. [IpUMEHHTENbHO K MEXIYHAPOJHOMY IPaBy
MMEIOTCSI BBUJIY TOCTaHOBJIEHUS (PEIIEHHS) MEXKIYHApPOJHBIX CYACOHBIX YUPEKICHUM,
MpU3HaBaeMble 00s13aTEIbHBIMU KaK B YUPEIUTEIIbHBIX IOKYMEHTaX CaMHUX CYJIOB, TaK U B
HallMOHAJIBHOM 3aKOHO/IaTEIbCTBE.

Jlnst Oonee TOYHOTO YSICHEHUS CYIIHOCTH CO3/1aBAEMbIX MEXAYHAPOJIHBIMU
CyneOHBIMM OpraHaMM HOPM HEOOXOAUMO YETKO OTIPAHUYMTh HX OT HHBIX HOPM
MEXyHApOJAHOTO MpaBa.

CyTh [OpUAMYECKONW TPHUPOABI MEKIYHAPOTHOTO CYJAeOHOrO0 mpeneaeHTa B
3aKpEIJICHUH CYJOM HOBBIX IMPABOBBIX MOJIOkEHUW. [IpaBuiio moBeneHHs CKIAbIBACTCA
HETOCPEJCTBEHHO B IMPOLECCE B3aMMOOTHOIICHHI TOCYJAapCTB M MPU3HACTCS UMM B
KauecTBe IOPUAMYECKH 00s3aTeibHOTO. B 0CHOBe MEXIyHapoJIHOrO CyJaeOHOro
NpeneIeHTa JISKUT KOJJIEKTUBHOE PEIIEHUE CyAeH.

CyneOHoe pemieHHMe Kak HCTOYHUK  MEXKIYHAapOJHOTO IpaBa  WUrPaeT
CaMOCTOSITEIIbHYIO POJIb U HMEET OCOOYI0 IOPUIUYECKYI0 MPUPOIY. AHAIU3 HOPM,
3a()UKCUPOBAHHBIX B IMPELEICHTHBIX PEIICHUSIX MEXKIYHAPOJHBIX CYJI€OHBIX OPraHoB,
MO3BOJISIET BBIICIIUTh UX OCOOEHHOCTH:

Bo-1iepBbIx, pereeHTHBIE HOPMBI B MEXKTYHAPOHOM IIpaBe BCET/1a MPUHUMAIOTCS
B pa3BUTHE HOPM-TIPUHLUNOB. M3 3TOrO clienyeT, 4YTO TMpEleNeHTHbIE HOPMBI IO
OTHOIIICHUIO K HAa3BaHHBIM MEXKIYHAPOJHO-NPABOBBIM HOPMaM BBICTYIAIOT B KadyeCTBE
MIPOU3BOJIHBIX: UX JEHCTBUE CBSI3aHO HEMOCPEICTBEHHO C JICUCTBUEM «OCHOBHOW» HOPMBI,
MOCTYKMBIIEH UCXOJAHBIM MaTEPUAJIOM JIJISI UX CO3J/IaHHUSI.

Bo-BTOpBIX, AEHCTBHE MpELEACHTa PACIPOCTPAHSAETCS B OTHOIIEHUU TOJIBKO TEX
rocyaapcTB, KOTOPbIE CBA3aHbI «OCHOBHOMN» HOPMOM.

B-TpeThux, cyn, co3aaBIIMil MPEIEAeHT, BIPABEe €ro OTMEHHUTH JTM00 U3MEHUTh KaK
«yCTapeBIIUilY», HE OTBEYAIONTUH HOBBIM YCJIIOBHSM KH3HU 00OIIIECTBA.

HMcTOYHUKOM  MEXKIYHAapOJHOTO IMpaBa SBISIIOTCS HE  TOJBKO  PEHICHUs
Mexnynapoanoro cyga OOH, HO U pellleHHs] UHBIX MEXKIYHApPOJHBIX U PErHOHAIbHBIX
cynoB (k mpumepy, MexayHapoaHoro yrojoBHoro cyaa OOH, Epomnelickoro cyaa mo
MpaBaM YeJIOBEKa).

3axonooamenbcmeo KOHKPEMHbIX 20Cy0apcme U peuleHust ux cyoos, pasymeemcs,
He AGNAIOMCA 8 NOJHOM CMbICIe CN084 UCMOYHUKAMU MeHCOYHAPOOHO20 Npasd, T.e. He
CO3JIAaI0T HOPM, OOSI3aTENbHBIX ISl MEKIOCY/IapCTBEHHBIX OTHOIIEHHUM, MOCKOJIBKY OHU
BBIPAXaIOT UHTEPECHI OTJEILHOIO rOCy/1apCTBa, MPUHUMAIOTCS U JAEHCTBYIOT B IIpejenax
€ro BHYTPEHHEW KOMIIETEHIMU. TakOBBIMHU, HAIpUMEp, SBISIIOTCS OAHOCTOPOHHUE
JIEKJIapaIiy, cCojiepsKalme IpoTeCT Mo MOBOY JEHCTBUM KaKOTO-THO0 TOCy1apCTBa.

OnHako OHM MOTYT U JIOJ>KHBI IPUHUMATHCSI BO BHUMAaHUE MPU XapAKTEPUCTUKE UX
MEKIyHapOJHO-IIPABOBOM TMO3UIMU IO TEM WM HHBIM BompocaM. K HCTOYHHKaM
MEKIyHapOJHOTO IpaBa MOKHO OTHECTH 3asBJICHUE O. MPU3HAHUM TOCYJApPCTB WIIU
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MPaBUTEILCTB, MH(POpMALMIO (HOTU(UKAIMIO) COOTBETCTBYIOIIMX TOCYJIapCTB B Cllydae
BOEHHOU OJIOKaJIbl BO BpEMs BOWHBI U T.]I.

Cosnaoarowue 3aKOHO0AMENLCMBO U CYOEOHASL NPAKMUKA MHO2UX 20CYOapCme
MO2Ym CILyHCUMb, HAPAOY C OPY2UMU OOKA3AMENbCMEAMU, BCHOMO2SAMENbHBIM CPEOCHBEOM
0151 YCMAHOBNIEHUsI CYWECMBOBANHUSL MeX UIU UHBIX OObIUHBIX HOPM MEHCOYHAPOOHO20
npasa, HO HE O0JIee TOTO.

BmecTe ¢ Tem, MOCKOJIbKY HAIlMOHAIBHOE MPABO M CyJeOHast MpaKTUKa BIMSIOT Ha
dbopMupoBaHHE  MEXIyHApOJIHO-IIPAaBOBOM  MO3UIMM  TOCYAapcTBa, OHU  MOTYT
BO3/ICIICTBOBATh M Ha pa3BUTHE MEKTyHAPOIHOIO MPaBa.

Bo-niepBbIX, OIpeaeieHHbIE 3aKOHbI, COOTBETCTBYIOIIME 3aKOHOMEPHOCTSIM
MEKTOCYIapCTBEHHOI0 OOIIEHMS, OKA3bIBAIOT MO3UTUBHOE BIUSHHUE HAa CO3/]JaHUE HOBBIX
HOPM MEXyHapOIHOTO MpaBa.

Bo-BTOpBIX, HAIMUKME B HECKOJBKUX WJIM MHOTHUX TOCYJApCTBAaX POJCTBEHHBIX IO
COJICPKAHUIO 3aKOHOB B cdepe, OMU3KOM K MpeaMeTy MEXIyHapOIHO-TIPABOBOTO
PETryJIMPOBaHMS, MOXXET CBUJETEIHCTBOBATH O CTAHOBJICHWU MEXIYHAPOJIHOTO OOBIYasi,
MIPU3HABAEMOT0 TOCYJapCTBAMH.

B-tpeThux, B mporiecce B3aUMHOTO OOIIEHUS TOCyJapCcTBa JOJKHBI YBa)XKaTh
3aKOHBI JIPYT JAPYyTa, 3aTparuBarolyde BOMPOCHI TAKOTO OOIIEHHUS U HE MPOTHUBOpEUAIIIE
oOIIenpPU3HAHHBIM TPUHIUIIAM W HOPMaM MEXIYHapOJIHOTO IpaBa, COM3MEPATH CBOU
JNEUCTBHUS C STUMU 3aKOHAMMU.

B-ueTBepThIX, HajJIeKaIlas peaau3alus MHOTUX MEXKIyHapOJIHO-NPABOBBIX HOPM
00yCIIOBJIEHa COTJIACOBAHHBIMU M B3aMMOJICUCTBYIOIIMMHU C HUMH HallMOHAJIbHBIMU
3aKOHAMH.

Boseépawasce k eonpocy o Ookmpune, ommemum, UmMoO NOO OOKMPUHOU 8
MeNCOYHAPOOHOM Npase MNOHUMAEMCS MaKxce cucmema 832715008 U KOHYenyu,
UBNONCEHHAS 8 HAYYHBIX MPYOax 0OPUCMOE-MeHCOYHAPOOHUKO8. JIOKTPUHBI IOPHUCTOB-
MEXIYHAPOJAHUKOB  TPEJCTABISAIOT COOOM  B3MISABI  CHCIMAIMCTOB B 00JACTH
MEXyHApOJHOTO TpaBa Ha MPOOJEMbI MEXKTYHAPOIHOTO MpaBa U UMEIOT 3HAYCHUE IS
TOJKOBAHUSI HOPM MEXIYHAPOJIHOTO MpaBa U UX JAIBHEHIIEr0 COBEPIICHCTBOBAHUS, YTO
u 3akperieHo B moamn. «d.» 1 cr. 38 Cratyra MexayHapoaHOTO Cyna TpH PEIICHUH
MepEJaHHbIX €EMY CIIOPOB (YIIOMHUHAJIOCH BBILIE).

Bonpocul, évinecennvie na camocmoamenvroe uzyuenue:

1. Cnenuduka 1 QyHKIIUU MEXITYHAPOIHOTO IIpaBa.

2.CoOTHOIIEHUE MEXTYHAPOJHOTO MPaBa, BHEIIHEHW MOJUTUKU U AUTIOMATHUU.

3. Knnaccuueckoe MeIyHapOIHOE MPABo.

4. Pons OOH B co3ganun cOBpeMEHHOTO MEXKIyHAPOIHOTO MPABA.

5. DBoIOLMS MEXyHApOIHOTO Mpasa Ha pyoexe 20-21 BB.

6. BcnomoratenbHble CpecTBa 715l ONPEeIeHUs] HOPM MEXAYHAPOJAHOIO MPaBa.

Mamepuanst 0151 cAamMOKOHRmMPOAA NO meme:

Bonpocwl ona camoxonmpons:

1. Onpenenure MOHATHE U CUCTEMY MEKIYHAPOJIHOTO IpaBa.
2. B uem BoIpaxkaetcs crnenuduka MeXIyHaApOIHOTO MpaBa.
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3. JlailiTe XapakTepUCTUKY MEXKIyHApOJHOMY JOTOBOPY U €ro B3aMMOJICHCTBUIO C
MEXyHApOJHBIM 00BIYaeM B IIPOIIECCEe HOPMOOOPa30BaHUSI 1 HOPMOTIPUMEHEHHUSI.

4. Onpenenute coepKaHUe MPUHITUIIOB MEKTYHAPOIHOTO MpaBa.

IIucbMeHHO BHINOJHUTE 3 JAHNS:

B cootBerctBuM co Ctaryrom MexayHapoanoro cyna OOH BeimummTe nepeyeHb
HMCTOYHUKOB MEXIYHAPOIHOIO MPaBa.

Pexomenayemas sureparypa:

1. BacunbeBa, JI. A. MexayHapoaHOe MyOJIMYHOE MpPaBO : KypCc MHTEHCUBHOMN
noarotoBku / JI. A. BacuibeBa, O. A. bakunoBckas. — Munck : Terpanut, 2014. — 255 c.

2. Jlepbuna, I'.B. MexayHapogHOe€ YacTHOE MpPaBoO: Y4EOHO-METOJIUYECKOE
nocooue / I'.B. Jlepbuna. — Mu.: Axan. ynp. nipu [Ipesunente Pecn. benapycs, 2008. —
156 c.

3. KyaunoB, O.A. MexnyHapogHoe mnyOnaudHOe MpaBo: Kypc Jekiui. / O.A.
KynunoB. — 2-e uzn., ucnpanil. — Munck: Ok3amen, 2009. — 285 c.

4. Ky3pmuH, A.C. MexIyHapoJIHOE YAaCTHOE TMPaBO : KypC HHTEHCUBHOU
noarotoBku / A.C.Ky3emuH. — Munck : TerpaCuctemc, 2009. — 320 c.

5. Jlykamyk, M1.1. MexnynapoaHoe mpaBo. OOmias 9acTh : y4eb. JIs CTyJACHTOB
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TEMA Ne 4-6 « CYBBEKTBI MEX/IYHAPO/JHOI'O ITPABA.
COOTHOHEHHUE MEXIYHAPOJHOI'O U BHYTPUTOCYJIAPCTBEHHOI'O
INTPABA. IIPUBHAHUE U ITPABOINIPUEMCTBO B MEXJIYHAPO/JIHOM
ITPABE.»

Henu u 3a0auu: pacKpbITh MOHSATHE U BUIHI CYOBEKTOB MEXIYHAPOJIHOTO TpPaBa,
0XapaKTEepU30BaATh MEKIYHAPOAHYIO MPABOCYOBEKTHOCTh IOCYIaPCTB, HAI[UN M HAPOIOB.
JlaTh XapaKTepUCTUKY UHCTUTYTY MPU3HAHUS B MEXKITYHAPOIHOM IPaBe.

Bonpocwi, paccmampugaemvie na nekyuu:

1. TlonstTe W BHUABI CYOBEKTOB MEXKIyHapogHOro mpaBa. [‘ocymapcTBo Kak
OCHOBHOM CyOBEKT MEXITYHAPOIHOTO IIpaBa.

2. MexnyHapoHasi mpaBocyObeKTHOCTh rocynapcts. [IpaBocyObEeKTHOCTD HAIUI U
HapOJIOB.

3.B3auMocCBsI3b U COOTHOLIEHHE HAIMOHAIBHOTO MPaBa U MEKIYHAPOIHOTO MpaBa.

4. [Ipu3HaHue ¥ NPaBONPUEMCTBO B MEKIYHAPOIHOM IIpaBe.

Bonpocuwi, évinecennvie Ha cemunapckoe 3anamue:

1. Tlonsitue u BUIBl CYOBEKTOB MEXIYHApOJHOTO IpaBa. locygapcTBo Kak
OCHOBHOM CyOBEKT MEXAYHapOIHOIO MIpaBa.

2. MexnyHapoHasi mpaBocyObeKTHOCTh rocynapcts. [IpaBocyObEeKTHOCTD HAIUI U
HapoJOB.

3.B3auMOCBsI3b U COOTHOIIEHHE HAIIMOHALHOTO MIPpaBa U MEXIYHAPOIHOTO IIpaBa.

4. Tlpu3HaHue ¥ NpaBONPUEMCTBO B MEKIYHAPOIHOM IPaBE.

Kpamxoe codepafcauue memol.

Cy0beKT MEKIYHAPOAHOr0 NpaBa — HOCUTEIb MPaB MU OOS3aHHOCTEH TIO
MEXyHapOJHOMY IPaBy, CIIOCOOHBIN y4acTBOBATh B MEXIYHAPOIHOM MPABOTBOPUECKOM
rpoLecce.

B mnomHom o00bemMe MeXIyHApOIHON MPaBOCYOBEKTHOCTHIO HAJEICHBI JIUIIh
CYBEpEHHBIE TOCYAapCTBa.

Cy0beKTbl MeKIYHAPOIHOTO NMPABA — VUACHHUKY MEAHCOYHAPOOHBIX OMHOULEHU,
obnadarouue MedCOyHApoOOHbIMU NPABAMU U 0OSI3AHHOCMAMU, OCYWeCMEAIowue Ux Ha
OCHOBE MENCOYHAPOOH020 NPABA U Hecyujue 8 HeOOXOOUMBIX CAVYASX MeNCOVHAPOOHO-
npasogyio omseemcmeenHocnms. OCO0EHHOCTh CTaTyca CyOBEKTOB MEXKTyHAPOIHOTO TIpaBa
B TOM, YTO OHH BBICTYIIAIOT HE TOJIHKO HOCHTEIISIMHU MPaB U 00S3aHHOCTEH, HO U TJIaBHBIMU
JEHCTBYIONTUMH JIMIIAMHA B CO3JaHWM W OCYIIECTBICHUH (TIPUMEHEHHMH) MEXTYHAPOIHO-
IIPABOBBIX HOPM.

IIpu3Haku cy0beKTOB MeKIYHAPOAHOTO MpaBa:

1) CyObekTsl 001a1a0T ONIPEACICHHBIMIA CBOMCTBAMU

— BHEHIHSA 000CO0JIEHHOCTE;

— nepcoHHdUKanus (BBICTYINICHHEC B MEXKIYHApPOJIHBIX OTHOIICHHUSAX B BHJIC
€JIMHOTO JIUIIA);

— CIOCOOHOCTH BhIPA0aThIBATh, BRIPAYKATh U OCYIIECTBIISATH aBTOHOMHYIO BOJTIO;

— CIOCOOHOCTH YYaCTBOBATh B MMPUHSATUHA HOPM MEXKTyHAPOIHOTO MpaBa.
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2) Bce cyOBeKThl MEXIYHApOIHOTO IIpaBa — 3TO TaKHe JIKIa, KOTOPhIE MPUOOpen
CBOM CBOMCTBa CyObEKTa B CHJIIy HOPM MEXKIYHApOJHOTO MpaBa: IOPUIUUYECKUE HOPMBI
oOpa3yloT  00s3aTENbHYIO  OCHOBY  JESATEIBHOCTHM  aKTOPOB  KaKk  CyOBEKTOB
MEKIyHApOIHOTO MPaBa.

Buabl cy0beKTOB MeKIYHAPOIHOTO MIpaBa:

1. Ilepsuumnvie: roCymapcTBa; Hapoabl (Hamuu), Oopromuecs 3a  CBOIO
HE3aBHCUMOCTb

2. IlpouszgooHvle: MEXAYHAPOAHBIE OpPraHU3ALMH, TOCYJAPCTBEHHO-MOJ00HbBIE
00pa3oBaHus U B OTPAHUYECHHOM 00beMe (puznueckue auna (MHIUBUIbI).

CyObeKThl MEXIYHApPOAHOTO IMpaBa MOTYT OBITb NMOCMOAHHLIMU W 8DEMEHHBbIMU.
[TocTosiHHBIMH CYOBEKTaMH SIBJISIFOTCS TocynapctBa. Hapon (Hamus), Oopromiasics 3a
HE3aBUCUMOCTb, BBICTYMAaeT KaK BPEMEHHBIM CYOBEKT JIMIIbL Ha TMepuoia OOprObl U
CO3JaHusl HE3aBUCUMOT'0 TOCY1apCTBa.

IIpaBa u 00513aHHOCTH Cy0ObEKTOB MEKIYHAPOJAHOTIO NMPaBa:

1) OcHOBHBIE - TIOPOKAAIOTCA MEKIYHAPOJIHON MPaBOCYOBEKTHOCTHIO M CITy>KaT
MPEANOCHUIKON MEXKIYHAPOIHBIX MPABOOTHOLIEHUM:

OcHognble 0Owecyovekmuule:

— MpaBO pealu3alry U 3alIUThl TpaB, PETyIUPYEMbIX MEXKIYHAPOIHBIMU
HOpPMaMHU;

— 100poCcOBECTHOE COOIO/IEHNE MEKIYHAPOAHBIX PUHIIUIIOB.

OcHogHble CyObeKMHO-8UO08bLE!

— y4acTHe€ B CO3/IaHUU MEXTyHAPOHBIX HOPM;

— YCTaHOBJICHHE IUIUIOMATHYECKUX U KOHCYJIbCKUX OTHOILICHU.

2) IlpukaaanHble - KOHKPETHBIE PE3yJIbTaThl BOJICU3BSBICHUS U JCATEIbHOCTU
caMHX CYOBEKTOB MpaBa: MHIWBUAYAJbHbBIC [PaBa U UHAUBUIyaIbHbIE 00SI3aHHOCTH.

1. IIpaBoCcy0bEKTHOCTH NEPBUYHBIX CYObEKTOB MEKIYHAPOIHOI0 IIpaBa.

Nx mosiBieHHMEe — OOBEKTUBHAs  pPEaJbHOCTh, PE3yJbTaT E€CTECTBEHHOIO
HCTOPUYECKOrO Mpoliecca

T'ocynapcrBo, 00/1agar011€ee CyBepeHUTETOM.

XapakTep MpaBOCYOBEKTHOCTH - YHUBEpPCAIbHBIM. BO3HUKHYB Kak COLMAIbHBIC
OpraHU3Mbl, OHU HEM30EKHO BCTYMAIOT B KOHTAKTHI JPYT C APYroM, co3daBas IJisi ceOs
nmpaBuja B3auMHOro oOmieHus. [IpaBoCyOBEKTHOCTH ToCyJapcTBa HE OTpaHUYCHA
BpEMEHEM M HauOoiblnas mo odbemy. ['ocymapcTBa MOTryT 3aKi04aTh JOTOBOPHI IO
J1000MY BOIIPOCY U 110 CBOEMY YCMOTPEHHUIO.

Hapoawbl (Hauuu), Gopromuecs 3a He3aBUHCUMOCTb.

[IpaBOCyOBEKTHOCTh TECHO CBsi3aHa C  JOCTIDKCHHEM  CaMOONpEeIeTIeHUs
rocyjaapctBa. OHa NPOSIBISETCS B 3aKJIIOYEHUU JOTOBOPOB C JAPYTMMHU TrOCyAapCTBAaMU O
MOMOIIM, Y4YaCTUM B JEATEIbHOCTH MEXJIYHAPOJIHBIX OpraHu3aluii B KadyecTBE
HaOIrOIaTeNA.

2. IIpaBoCcy0BbEKTHOCTH MPOU3BOAHBIX CYOBEKTOB.

O0BeM UX MEXKIYHAPOAHON MPaBOCYOBEKTHOCTH 3aBUCUT OT HAMEPEHUS U JKEJTaHus
HUX co3/aTeseH,

[TpousBoaHbIe CYOBEKTHI MEXKIYHAPOTHOTO TMpaBa CO3JAIOTCS MEPBUYHBIMHU. DTO
MOTYT OBITh MEXIPABUTEIHCTBEHHBIC OpraHU3ANMKU JHOO TOCYAapCTBEHHO-TIOAO0HBIC
o0pa3oBaHMs TUTIA «BOJBHBIX TopoaoB». Co3gaTenu HAAENSIOT UX MPaBOM BHICTYNATh B
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MEXTOCYAapCTBCHHBIX  OTHONICHHWSIX OT CcOOCTBEHHOro uWMeHH. Kak mpaBwuio,
MIPaBOCIIOCOOHOCTh TMPOU3BOJHBIX CYOBEKTOB MEXKIYHAPOIHOTO TIpaBa OIMpEesieTCs
MEXTyHAPOHBIMU JJOTOBOPAMH.

Me:xnyHapoaHbie OpraHu3anuu.

XapakTtep nmpaBoCyOBEKTHOCTH - (DYHKITMOHAILHBIN.

O0BbeM TMpaBOCYOBEKTHOCTH HE OJWMHAKOB, OOYCJIOBJICH BOJICHU3BIBICHUSIMU
rocyJapcTB — UIEHOB OSTHUX OpraHu3aiuii u 3adUKCHPOBAH B HUX YUPEIUTEIBHBIX
JTOKYMEHTaX.

I'ocynapcTBeHHONOI00HbIe 00pa30BaHusl («BOJIbHBIE TOpoja»). BONBHBIN TOPOT
CO37acTCS HAa OCHOBE MEXKIYHApPOIHOTO JIOTOBOpAa WJIM PEIICHHS MEXKTyHApOIHOU
OpraHW3allMid M TPEACTABISICT CcOO0H CBOEOOpa3HOE TOCYAApCTBO C OTPaHUYCHHOU
MpaBOCYyOBEKTHOCTHIO.

PeanpHO TIpOM3BOAHON MEXIyHApOIHOW MPABOCYOBEKTHOCTBIO HANEISCTCS JIUIIH
TOT, KTO JIGWCTBUTEILHO MOXET IIOCJ€ CBOEr0 CO3JaHUsl ydyacTBOBAaTh B
MEXTOCYAapCTBEHHBIX OTHOIICHUSX.

MexayHapoHOE ¥ BHYTPUTOCYAApPCTBEHHOE  MPaBO  MPEACTABISIIOT  COOOM
CaMOCTOSITENILHBIE CHCTEMBI TIPaBa, KOTOPHIC UMEIOT OMIUYUA: TIO TIPEIMETY PETYIUPOBAHUS;
Mo CrocoOy CO3/aHus MPABOBBIX HOPM; MO MCTOYHMKAM IIpaBa; MO CyOBEKTaM Mpama; o
croco0y 00eCTIeYeHs HCTIOTHEHHUS HOPM.

[Togq MexaHU3MOM UMIUJIEMEHTAIMU HOPM MEXIYHApPOJIHOTO IpaBa MOHUMAETCS
COBOKYITHOCTh IIPABOBBIX CPEJCTB, CYIISCTBYIONIUX B ONPEACICHHBIX IPABOBBIX H
OpraHU3aIMOHHBIX (OpMax, KOTOPBIC HCIIONB3YIOTCA CYOBEKTaMH MEXIYHAPOIHOTO
mpaBa, KaKk Ha MEXIYHApPOAHOM, TaK MW BHYTPHTOCYJapCTBEHHOM VPOBHSIX JIJIS
obecrieueHns JOCTIKECHHS MeJIeld MEKIyHApOHO-TIPABOBOTO PETYINPOBAHUA.

[{eapro 3TOr0 MexaHW3Ma SBISICTCS OOECICUCHHE OECIEepPEnsITCBEHHOTO IBUKCHUS
HHTEPECOB CYOBCKTOB K OMPEACIIEMbIM HMH IICHHOCTSM, T.€. TapaHTHPOBAHHE HUX
CIIPaBEJIUBOTO YIOBJICTBOPEHUS.

HarnponanpHbIE MEXaHU3M UMIUIEMEHTAIMd HOPM  MEXIyHapOJIHOTO IpaBa
KXKJIOTO KOHKPETHOTO TOCyAapcTBa o0JaiaeT MPUCYIIMMHU TOJBKO €My 4YepTamu,
3aBUCSIIUMHU OT 0COOCHHOCTEH BHYTPEHHEH MPABOBOW CUCTEMBI.

CtpykTypa HalMOHAJbHOTO MEXaHUW3Ma WMIUIEMEHTAIlMM BKIIOYAaeT B Ce0s
aleMeHmbl: 3aKpPEIUICHHBIE B HAIMOHAJIBLHOM TIPABOMOPSIKE MpaAgosble Cpedcmad
oOecrieueHrs BBITTOJHEHHUS MEXIYHAPOJHBIX 0053aTelbCTB Ha BHYTPUTOCYAAPCTBEHHOM
YpPOBHE, CHCTEMa TOCYJapCTBEHHBIX OpedH08, YIOJTHOMOYCHHBIX Ha pPeaU3aIlfio
MEXIYHAPOJHBIX 00s3aTCIbCTB; HAIMOHAIBHAS TMPABONPUMEHUTEIbHAS NPAKMUKA,
OpeanuU3ayUoOHHble cpedcmed, TPUMEHSIEMbIE Ha BHYTPHTOCYJapCTBEHHOM YPOBHE IS
oOecrieueHrs UMITIEMEHTAIIUA MEKIyHApOHOTO MpaBa.

C npobiemoil MeXAyHapOJHON MPaBOCYOBEKTHOCTH TECHO CBSI3aHBI BOMPOCHI
npu3HaHus. [Ipu3HaHue B MEXKIyHAPOTHOM TIpaBe MPEACTABISIET COO0M MEXTyHAPOIHO-
MPaBOBOE JEHCTBUE CYOBEKTa MEXKIYHAPOJHOTO IpaBa, KOTOPHIM OH KOHCTATUPYET
HaJU4he FOPUIUYECKA 3HAYUMOTO COOBbITHS, (pakTa WM TMOBEIEHUA CyOBbeKTa
MEXyHapOHOTO MpaBa.

B macrosimiee BpeMs CyIIECTBYIOT JBE TEOPUH MPU3HAHUS (KOHCTUTYTHUBHAs U
JeKJIapaTUBHAs) M COOTBETCTBEHHO JBE (OpPMBI TOBEJAEHUS TOCYIapCTB Ha
MEXIYHApOIHOU apeHe.
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AKT NpuU3HAHUS SIBISETCS IOPUIUUYECKUM (HaKTOM, C KOTOPBIM MEXKIYHAPOJIHOE
MPAaBO CBA3bIBAET BO3HUKHOBEHUE, HW3MEHEHUE WM IMPEKPAIICHUE MEXKIYHAPOIHBIX
MIPaBOOTHOIIIEHUN.

[TpoGnema mpaBompeeMcTBa rOCyIapCTB MPU3HACTCA OAHON U3 HanmboJee CIOPHBIX
Y IIPOTUBOPEUUBBIX B MEKIYHAPOIHO-NIPABOBOM NOKTpUHE. VM3HauanbHas MpUYMHA 3TOU
CJI0KHOCTH CBSI3aHA C MPOUCXOXKICHUEM CaMoOro tepMmuHa. [IpaBonmpeeMCcTBO Kak CMeEHa
OJIHOTO CyOBEKTa IPYrUM B HECEHUU COOTBETCTBYIOIIMX TMpaB U OOS3aHHOCTEH OepeT
WCTOKA B PHUMCKOM TipaBe. OTpak€HHOE B HAIMOHAIBHBIX MPABOBBIX CHCTEMAX
€BPOIENCKUX CTpaH, MPABOIPEEMCTBO MPEIOJIAraeT JBa 00sS3aTeIbHbBIX YCIOBUSA: CMEPTh
HACJIEAOAATeNsl M TEpPEeXo] MPaBOBBIX OTHONIEHWH OT TMOCIEIHETO0 K 3aKOHHOMY
HACJICTHUKY.

Bonpocbwi, évinecennvie Ha camocmoamenbHoe uyuenue:

1. Boripoc o mpaBoCyOBEKTHOCTH UHANBUIA B MEKTYHAPOIHOM TIPaBe.

2. OcobeHHOCTH MpaBonpreMcTBa B cBsi3u ¢ pacnagaom CCCP.

3.Ilpu3Hanne  TPABUTENBCTB,  OPraHOB  HAIMOHAIBHOIO  COINPOTHUBIICHHS
(ocBOOOXKIEHUS ), BOCCTaBIIEH(BOIOIOIIEH CTOPOHBI).

Mamepuanst 0151 camMoOKOHRmMPOAA NO meme:

Bonpocwl ona camoxonmpons:

1. Knaccudukaims cyObeKTOB MEXKTYHAPOAHOTO TIpaBa.

2. IlepBuuHbIe CYOBEKTHI MEXKTYHAPOIHOTO MPaBa.

3. IlpousBoaHbIe CYOBEKTHI MEKIyHAPOIHOTO MpPaBa.

4. OCHOBHBIE TEOPUU IIPABOIIPUEMCTBA.

5. OOBEKTHI MPaBOIPUEMCTBA.

IIncbMeHHO BBINOJIHUTE 3aJaHUsI:

[lepeuncnure OCHOBHBIE OOBEKTHI MPABONPUEMCTBA MCXOHAS U3 MOJIOKEHUN
Benckux konBennuii 1978 u 1983rr.

PexoMmenayemasi iureparypa:

1. BacunseBa, JI. A. MexayHapogHoe mnyOauyHOE TIpaBO : Kypce
naTeHcuBHor moarotosku / JI. A. BacuibeBa, O. A. bakuHoBckast. — MUHCK :
Terpanut, 2014. — 255 c.

2. Hepbuna, ['.B. MexayHapogHoe YacTHOE€ TMpaBo:  y4eOHO-
Metoauueckoe nocodue / I'.B. Iepbuna. — MHu.: Akaa. ynp. npu IIpesunente Pecr.
benapycs, 2008. — 156 c.

3. Kymunos, O.A. MexayHapoaHoe nmyOJUYHOE MPaBoO: Kypc JEKIUH. /
O.A. KyauHoB. — 2-¢ u3a., ucnpani. — MuHck: Ok3amen, 2009. — 285 c.
4.  Kyspmun, A.C. MexayHapoJHOE YaCTHOE MPAaBO : KypC MHTECHCUBHOU

noarotoBku / A.C.Ky3emuH. — Munck : TerpaCuctemc, 2009. — 320 c.

5. Jlykamyk, U.U. Mexnynaponnoe mpaBo. OOmas 4yacth : y4deO. ais
CTyJIeHTOB topu. ¢ak. u By30B / .W. Jlykamyk. — M. : Bontepc Kiysep, 2008.

6. Jlykamyk, U.1. MexnaynapoaHoe npaBo. OcoOeHHas 4acTh : yuel. s
CTyJIeHTOB topu. ¢ak. u By30B / .W. Jlykamyk. — M. : Bontepc Kiysep, 2008.
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7.MexayHapoiHoe yOan4Hoe mpaBo: yued. mocooue / JI. A. Bacunbena, O. A.
bakunosckas. — Munck: TerpaCucremc, 2010. — 576 c.

8.CaBuHa, .B. MexayHapoaHoe myOJIMYHOE MPaBO: OTBETHl HA HK3aMEHAIl.
Borp. / .B. CaBuna. — 2-e u3n., nepepad. u non. — Munck: TerpaCucremc, 2008.
— 144 c.

9.Tuxunsa, B.I'. Mexnaynaponnoe yactHoe npaBo: Yueonuk / B.I'.Tuxuns. —
MH.: Kamxnbiid Jlom, 2007. — 320 c.

10. Kusicxanos, X.I1I. OBCE B 60pb0e ¢ TeppopuzMoM: yueOHOe
nmocooue Jyis CTyICHTOAa BY30B, 00YUYaIOIIUXCS 10 CIIeNaIbHOCTH
«OpucnpyaeHius»; noHaydHsiM crienaibHocTsIM 12.00.10 «MexnynapoaHoe
npaso; eBponerckoe npaso; 12.00.08 «YToJI0BHOE MTPAaBO U KPUMHUHAJIOT U,
yroJjioBHo-ucnoyiHuTenpHoe npaBoy / X.III. Kunsicxanos; nmox pexa. @.11.
BacunbeBa.-Mocksa: FOHUTU-/IAHA: 3akon u npaso, 2015-523 c.

11. Tuxuns, B.I'. Pecnybnuka benapycs u EBpornetickuii coro3 B 60pHBOE

C MEXIyHAPOIHBIM TEPPOPU3MOM: MPOOIEMBI U ITyTH UX perneHus / B. Tuxuns//
FOctumusa benapycu.-2013. No4.-C.26-29.

Mex1yHapOoIHbIE TPABOBBIE I0TOBOPBI:

1. BeHckasi KOHBEHIIMS O TIpaBe MEXITYHAPOJHBIX TOToBOpoB oT 23.05.1969 r. //
Koncynerant Ilmoc: bemapych [Dnekrponnbiii pecypc] / OO0 «lOpCrektpy,
HanuonanbHelid neHTp npaBoBoil uHGopManuu Pecniyonuku benapyck. — Munck, 2016.

2. BeHckas KOHBEHIMS O TMpaBe JOTOBOPOB MEXKIYy ToOCyAapcTBamMH U
MEKIYHAPOJAHBIMU OpPTaHU3AUSIMUA WM MEXIYy MEXIYHApOIHBIMU OpraHU3aIUsIMH OT
21.03.1986 1. // Koucymnprant Ilmioc: benapych [Dnektponnsiii pecypc] / OOO
«¥OpCrnextp», HanmoHaneHelil LeHTp npaBoBod nHpopManuu Pecnyonuku bemapych. —
MuHck, 2016.

3. Benckas KOHBEHIMS O TIPaBONPEEMCTBE TOCYAapCcTB B  OTHOIICHUU
roCyJapCTBEHHOM COOCTBEHHOCTH, TOCYJAPCTBEHHBIX AapXWBOB M TOCYAapCTBEHHBIX
noinroB ot 08.04.1983 r. // Koncynwerant Ilmtoc: bemapych [3aekrponnsiii pecypc] / OO0
«¥OpCrnextpy», HanmonaneHbIil 11IeHTp npaBoBoi nHpopManuu Pecrybnuku bemapych. —
Mumnck, 2016.

4. BeHckas KOHBEHIIMS O MPABOMPEEMCTBE FOCY/IapCTB B OTHOILIEHHUH JIOTOBOPOB
or 23.08.1978 r. // Koncynerant Ilmroc: benmapych [Daexkrponnsiii pecypc] / OOO
«¥OpCrextp», HanmoHaneHelil LeHTp npaBoBod nHpopMauuu Pecnyonuku bemapych. —
MuHck, 2016.

5. Jlekmapauus O OpUHIMOAX  MEXKIYHapOAHOTO  MpaBa, KacaloIUXCs
JPY>KECTBEHHBIX OTHOILICHUN U COTPYJTHUUYECTBA MEKy TOCYJapCTBAMHU B COOTBETCTBUU C
VYceraBom Opranumzanuun OobenuHeHHbix Haruit, ot 24.10.1970 r. // Koncynsrant Iltoc:
benapyce [Dnextponnsiit pecypc] / OO0 «¥OpCnektpy», HanimoHanbHBIN HIEHTP MPaBOBOU
uHpopmaruu Pecriybnuku benapyces. — Munck, 2016.
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TEMA Ne 8,9,10-12 «<AHCTUTYT MEXKIYHAPOJHO ITIPABOBOM
OTBETCTBEHHOCTU. MEXAHU3M PA3PELIEHHUS CIIOPOB B
MEXJIYHAPOJHOM ITPABE. TIPABO MEXJIYHAPOJHBIX 1OIOBOPOB.
ITPABO MEXKJIYHAPOJHBIX OPTAHU3ALINI. IPABO BHEIIIHUX
CHOLLIEHU.»

Ienu wu 3a0auu: pPaCKpbHITh IIOHATHE HWHCTUTYTAa MEXKIYHAPOIHO-IIPABOBOU
OTBETCTBEHHOCTH, OXapaKTEPU30BaTh MPaBO MEXIYHAPOJIHBIX JIOTOBOPOB, IPABO
MEKTYHAPOIHBIX OpTraHU3alUui U MPABO BHEITHUX CHOIICHUH.

Bonpocwl, paccnampusaemoie na nekyuu:

l.ITonATHE WHCTUTYTA MEXIYHAPOAHO-TIPABOBOM OTBETCTBEHHOCTH. MexaHu3M
pa3penieHrne CopoB B MEXKTYHAPOIHOM IPABE.

2. IIpaBo MexAyHAPOJHBIX IOTOBOPOB.

3. IIpaBo MeXTyHAPOIHBIX OPraHU3ALUH.

4. IIpaBo BHEIIHUX CHOIIICHUM.

Bonpocui, évinecennvle na cemunapckoe 3anamue:

1.IloHsiTuE WHCTUTYTAa MEXKIYHAPOIHO-IPABOBOM OTBETCTBEHHOCTH. MeXaHU3M
paspeuIeHNUe CIIOPOB B MEXKIYHAPOIHOM IIPABE.

2. IIpaBo MexAyHAPOJHBIX IOTOBOPOB.

3. IIpaBo MeXAyHAPOAHBIX OPraHU3aLIMMA.

4. IIpaBo BHEIIHUX CHOLICHHUI.

Kpamkoe codeporcanue memoi:

Medicoynapoono-npasosas 0meemcmeeHHOCmy — 3TO  COBOKYITHOCTh TPaBOBBIX
OTHOITIICHWY, BO3HUKAIONIMX B COBPEMEHHOM MEXKIYHAPOAHOM TIpaBE B CBS3H C
MIPaBOHAPYIIIEHUEM, COBEPIICHHBIM KAKUM-THOO TOCYAapCTBOM WM JIPYTUM CYOBEKTOM
MEXKTYyHApOIHOTO TIpaBa, WIA B CBS3U C YIIEPOOM, NMPUUYMHEHHBIM OJHHM TOCYIapCTBOM
JPYTUM B pe3yJIbTaTe MPaBOMEPHOM JESITETbHOCTH.

B omHMxX ciydasix 3TH MPaBOOTHOIIEHUS MOTYT KacaThCs HETOCPEICTBEHHO TOJIBKO
rOCYJapCTBa-MPABOHAPYIIUTENS] M TOCTPAJABIIETO TOCYJapcTBa, B JAPYIMX — MOTYT
3aTparvBaTh MpaBa U MHTEPECHI BCETO MEXKAYHAPOTHOTO COOOIIECTRA.

[To xpuTepuro OOILIECTBEHHON OMACHOCTH, CIIOCOOY COBEPLICHUS, a TaKXKe MO OOBEKTY
MOCSTaTeNbCTBA B €0 COCTAaBE, WCCIENOBATENN BBIICISIIOT MENCOYHAPOOHble OeNUKMbL,
NpecmynIeHUs MENCOYHAPOOHO20 XaPaKmepa U MexcOyHapOOHble NPechiynieHU.

B 3aBucuMOCTH OT TIpUPOABI ymiepOa, MPUYMHEHHOTO MEXIYHApPOTHBIM
MpaBOHAPYIICHUEM, €T0 MOAPA3ACTSIOT Ha 08d OCHOBHBIX 8UOA. MAMEPUATbHBIU Yiyepo U
HemamepuanvHuld yuepd. Kaxaplii U3 3TUX BHIOB Pa3lesAlOTCS B CBOIO OYepeab Ha
HECKOJILKO BHIOB.

Omeemcmeennocmo MedHcOyHapOOHbIX Opeanu3ayuti BOSHUKAET U3 HapyILIEHUs UMHU
MEXYHAPOJHBIX 00S3aTEIbCTB, BBITEKAIONIMX M3 JIOTOBOPOB U JPYIHX HCTOYHUKOB
MEXyHApOJHOTO TpaBa; BOMPOC HE 3aKPEIJIEH MOBCEMECTHO, a TMOJIYYUI OTpPaKCHHE
JUIIH B HEKOTOPBIX MEXIYHAPOJHBIX JIOroBopax. Tak, B JOroBopax 00 MCCIEIOBAaHUU U
UCIIOJIb30BAaHUM KOCMHUYECKOTO TMPOCTPAHCTBA YCTAHABJIMBAETCS OTBETCTBEHHOCTH
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MEXKIYHAPOJHBIX OpraHW3alliii, OCYIIECTBIAIONIUX KOCMHYECKYIO JESTEIbHOCTh, 3a
yiiep0, MPUUNHEHHBIA 3TON JIeATEIIbHOCTBIO.

MexxyHapoIHO-TIpaBOBasi OTBETCTBEHHOCTh HAaIlpaBlieHA HAa HEYKOCHUTEIBHOE
cOOJII0/IeHNE TOCYIapCTBAMU JOTOBOPHBIX U OOBIYHBIX HOPM MEXIYHAPOIHOTO OOIICHHS,
Ha YKpEIUIEHHE MEXIYHApOIHOTO MHUpa U Oe3omacHOCTU. [10CKOIbKY OTBETCTBEHHOCTh-
HOpPMa M OTBETCTBEHHOCTh-IIPUHIIUII TUOO MPSMO MPUCYTCTBYIOT, TNOO MOIPa3yMEBAIOTCS
BO BCEX JIOTOBOPHBIX AaKTaX, MOXKHO YTBEpXKJaTh, YTO HE CYIIECTBYET KaKUX-JHOO
MEKIYHAPOJAHBIX JEHCTBUI C MPUUYMHEHUEM Bpela APYTrUM CyOBbeKTaM, 3a KOTOpbIE HE
BO3HUKJIA OTBETCTBEHHOCTh MPUUYMHUTENS Bpena. Jpyrumu cioBamu, MeXAyHApOHas
OTBETCTBEHHOCTh MPEACTABIACT COOOM HE OTIEIbHBIM MPUHIMII WX HOPMY, a IEJbIA
MPaBOBOM HMHCTUTYT, KOTOPHIM M3BECTEH KaK YAaCTHOMY, TaK M MyOJMYHOMY IpaBy U
KOTOPBIN NPUCYTCTBYET BO BCEX 0€3 UCKIIOUEHUS OTPACIISAX MEKITyHAPOIHOTO MpaBa.

Mex1yHapoIHO-TIPAaBOBYIO OTBETCTBEHHOCTh TOCYAApCTB: a) OTO peaau3arus
IOPUIMYECKUX  TOCIHEJACTBHI, B  paMKaX  MEXKJIYHAapOJHBIX  MPABOOTHOILICHUM,
HACTYMUBIIUX B pe3yJbTaTe MEXKIyHAPOJAHOTO TIpPaBOHAPYIICHUS; b) 00s3aTenbCTBO
rocyJ1lapcTBa MPaBOHAPYIIUTEIS IO BOCCTAHOBICHUIO MEKyHAPOJIHOTO MPaBONOPSIAKA U
HECEHUIO OIpEJCICHHbIE OrPAaHMYEHHI, CBS3aHHBIX MPSMO WIM KOCBEHHO C
rOCYJJapCTBEHHBIM TMPUHYKIACHUEM; C) MpaBO IMOTEPHEBIIETO TOCYJapCTBA, JAPYTHX
rocyJapcTB MPUMEHUTh 3TU OTPAaHUYCHHS C IIEJIbI0 OOECIeYeHHUs] COONIOACHUS HOPM
MEKIyHApOIHOTO MpPaBa.

C mMoMeHTa BO3HMKHOBEHHS CIOpa M B TEUCHHE BCETO IMEPHUOJia €r0 Pa3BUTUS U
CYILIECTBOBAHMSI JIOJKEH JIEMCTBOBATD MPUHUUN MUPHO20 YPe2YTUPOSAHUS MEHCOYHAPOOHBIX
CHOpo6 KaK O0IeTPU3HAHHBIA UMIIEPATUBHBINA MIPUHIIMI MEXIYHAPOIHOTO MpaBa.

OTOT MPUHIMI TPU3BAH WCKITIOYUTH U3 TMPAKTUKU MEXKTOCYAAPCTBEHHBIX OTHOIIICHUIA
KaKOe-7TM00 MPUMEHEHHUE CHITBI WJIK YTPO3Y €€ MIPUMEHEHUSI.

Peanuzauua osce 3mo20 npunyuna TONPAasyMEBACT BBINOJIHEHHE CYOBEKTaMU
MEXKTyHApOTHOTO TIpaBa OMPE/IENICHHBIX MPaB U 00s13aHHOCTEH.

Takum oOpazoM, K npasogvim cpedcmeam Pa3pelICHUs] MEXITYHAPOIHBIX CIOPOB
OTHOCHUTCS apoumpasic, cyoeonoe pazoupameibcmaeo.

OOmyr0o OCHOBY (DYHKIIMOHMPOBAHUS Apoumparcnozo (mpemeiickozo) cyoa
onpenenui pasaen [V KoHBeHIIMM 0 MUPHOM pPELICHUU MEXKIYHAPOIHBIX CTOJIKHOBEHUU,
1907 r.

MexayHapoaHbI apOUTpak NPENCTaBIsAET COO00M 000pPOBONBLHO BbIPAICEHHOE
coznacue cnopawux nepeaaTh CBOM CIop Ha PACCMOTPEHUE TPEThEW CTOPOHBI (TpEeTENHCKoe
pa3oUpaTesbCTBO), pEIIEHUE KOTOPOH SBJISIETCS 00s13aTENIbHBIM JIJI CTOPOH B CIIOPE.

B pamMkax MeXIyHapOAHBIX OpraHU3alMi JEeWCTBYIOT Kak OpraHbl oOIen
KOMIIETEHIIUM, B TIOJHOMOYMS KOTOPHIX BXOJUT Pa3pEIICHUE Pa3HOTIIACHN MEXIy
YjieHaMH, TaK U CICIUATN3UPOBAHHBIC OPTaHbl [0 PACCMOTPEHHUIO OTAEIBHBIX KaTEropui
nen.

['maBubIM cyneOnbiM opranom CoBetra EBpomwl siBisietcs Eeponeiickuit cyo no
npasam uyenosexa. OH O6bU1 co3nad B 1959 rony Ha ocHoBanuu EBporeiickoil KOHBEHITUH
0 3aIllUTe TPAB YEJIOBEKA M OCHOBHBIX cB0OOA OT 4 HOsA0ps 1950 r. u [Iporokona Ne 11 k
sror KoHBeHunu.

Pemenus EBponetickoro cysia HOCSAT 00s3aTebHBINA XapaKkTep JJIA rOCy/1apcTBa WU
roCyJ1IapCTB, B OTHOLIEHUH KOTOPBIX 3TH PELICHUS HAIIPABJICHBI.
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TepMUH «MmedHcOyHapoOHble Cnopbly YIIOTPEOISIETCS, KaK MPaBUJIIO, 8 08YX CMbLCIAX.

Oouwgum npusznHakom, XapakTEpU3yIOIMIUM KaK CIOp, TaK M CHUTYalUIO, SIBIISICTCS
CTOJIKHOBEHHME HHTEPECOB TOCYIAPCTB.

C MoMeHTa BO3HHMKHOBEHHSI CIOpa M B TEUEHHE BCETO IMEPHOJA €ro Pa3BUTUS U
CYILLIECTBOBAHMSI JIOJKEH JCHCTBOBATD MPUHUUN MUPHOO0 YPe2YIUPOCAHUS MENCOYHAPOOHIX
CHOpoe Kax OOIIETIPU3HAHHBIA UMITEPATUBHBIN MPUHIIUI MEXKTyHAPOHOTO TpaBa.

OTOT NPUHIMIT NPU3BAH UCKIIIOYUTh W3 MPAKTHKA MEKIOCYIAPCTBEHHBIX OTHOIICHUMN
KaKOe-7TM00 MPUMEHEHHUE CUIThI WJI YTPO3Y €€ MIPUMEHEHUSI.

Peanuzauua osce 3mo20 npunyuna TONPasyMEBACT BBINIOJIHEHHE CYOBEKTaMU
MEXKTyHApOTHOT'O TIpaBa OMpe/IeNICHHBIX MPaB U 00513aHHOCTEN.

Takum oOpazoM, K npagogvim cpedcmeam PAa3pelIeHUs] MEXIYHAPOIHBIX CIOPOB
OTHOCHUTCS apoumpasic, cyoeonoe pazoupamesibcmeo.

OO6mryr0 OCHOBY (DYHKIIMOHUPOBAHUSI Apoumparcnozo (mpemeiickozo) cyoa
onpenenui paszaen [V KoHBeHIIMM 0 MUPHOM pPELICHUU MEXKIYHAPOIHBIX CTOJKHOBEHUU,
1907 r.

MexayHapoIHbI apOUTpak NPENCTaBIsACT CO00M 000pPOBONIBLHO BbIPANCEHHOE
coanacue cnopawux epeaaTh CBOM CIOp HAa PACCMOTPEHUE TPEThEN CTOPOHBI (TPETENCKOE
pazOMpaTeNbCTBO), PEIICHUE KOTOPOH SBIISIETCS 0053aTEBLHBIM JIJIs CTOPOH B CIIOPE.

B pamMkax MeXIyHapOJHBIX OpraHU3AlMi JEWCTBYIOT KakK OpraHbl oOIei
KOMIIETEHIIUH, B IOJHOMOYMS KOTOPBIX BXOJHUT PAa3PEIICHUE PA3ZHOTIIACHN MEXIY
YjieHaMH, TaK U CICIHUATN3UPOBAHHBIC OPTaHbl [0 PACCMOTPEHHUIO OTACIBHBIX KaTEropui
nen.

['maBubIM cyaeOHbIM opraHoM CoBera EBpomnbl sBisiercs Eeponeiickuil cyo no
npasam uenogeka. Peuienus EBponeiickoro cyaa HOCAT oOs3aTeNbHBIA XapakTep s
rocyJIapCcTBa WM IOCY1apCTB, B OTHOIICHUH KOTOPHIX ITH PEIICHUS HAIIPABIICHBI.

OcHosmpble cmaouu pazpabomKu U 3aKTHOYeHUsE MEHCOYHAPOOHBIX 002080p08. TIPOSBICHUE
WHUIMATUB 110 3aKJIIOYECHHIO JOTOBOpAa; HA3HAYEHUE YIOJIHOMOYEHHBIX JIMI[ MO
MOATOTOBKE W TMPUHSITHIO TEKCTa JIOFOBOPA; MOATOTOBKA TEKCTAa JOTOBOpA: MPOBEIACHUE
MIEPErOBOPOB, B MpoIlecce KOH(EPEHIM, B paMKax MEXIYHApPOJHBIX OpraHU3AIINM;
MPUHATHE TEKCTa JOTOBOpA; COrjacue Ha 005S3aTelbHOCTh JIOTOBOPA; OMYOJMKOBAaHUE U
perucrpanus 10roBopa.

Ocrosanusi npexpawenuss 0o2o6opa: BOJEBbIE W aBToMaTHueckue. [Ipekparienve
JI0r0BOpa BO3MOKHO MOCPEICTBOM OCHOHCAYUU U AHHYTUPOBAHUS.

Tonxoeanue 002060pa TPEACTABISET COOOM YSACHEHWE MOIJIMHHOTO HAMEPEHUs
YYaCTHUKOB JIOTOBOPA U JIEICTBUTEIBHOTO CMBICIIA €TI0 MOJIOKEHHUH C LIENbI0 HanOoJiee MOIHOM
UX pean3alyu.

IIPABO BHEIIHMX CHOIIEHMM mpencraBmser co0Oi  COBOKYITHOCTH
MEX/TyHapOHO-TIPABOBBIX HOPM, PETrIIAMEHTUPYIOUIUX CTPYKTYPY, TOPSIOK (hOPMHUPOBAHUS U
JEATeNTbHOCTH, (PYHKIIMU 1 FOPUIMUECKUI CTaTyC OpraHOB rOCYAapCTBa, 0OECTICUHBAIOIIMX €T0
MPEICTABUTEIIHLCTBO B Chepe MEKTOCYIAPCTBEHHOTO OOIIICHHS.

3apybesicnvle  opeanvt  enewnux crowenuti tiompaszaenstorcss Ha [IOCTOSHHBIE
(IMruIoMaTHYeCcKre NPEJCTaBUTEbCTBA, MOCTOSIHHBIE NPEACTaBUTEIbCTBA npu
MEX/TyHapOIHbIX OpraHu3alusxX, KoHCybckue yupexnaenns) 1 BPEMEHHDBIE (cnienmanbhbie
MUCCHH U JIeTIETalli! Ha MEKIYHAPOIHBIX KOH(DEPEHITUSX WK B MEKTyHAPOTHBIX OpraHaXx).
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JATUVIOMATUYECKOE TIPEJACTABUTEJIbCTBO — opran akKpeaUTYOLIETO
rOCy/IapCTBa, YUPSKICHHBIN HA TEPPUTOPUH JIPYTOro rocyaapcTa (TocyaapcTBa MpeObIBaHMS)
Uil TOANCPKAHUST JUIUIOMAaTUYeCKUX OTHONICHWN MEXTy HuMU. Jluromarudeckue
npenctaButenscrBa  Pecriyommku  bemapyer  umetor  JIBA OCHOBHBIX  BUJIA:
MIPEACTABUTEIILCTBA B CTOJNMIAX JAPYIUX TOCYJapCTB W NPEACTABUTENILCTBA TPU  TAKHUX
MEXITyHapoIHbIX opranuzaiusax, kak OOH, FOHECKO, MOT, BO3, FOH1JIO, MAT'ATO,
OBCE, Esponeiickuii Coro3, HATO, KoTopble pacIonoeHsl cooTBeTCTBeHHO B Hbio-Mopke,
[Tapmxe, Bene, bproccene u mp.

KOHCVJIbCKHUE TTPEACTABUTEJIBCTBA (ux OOBIMHO HAa3bIBalOT KOHCYJILCKHE
VUPEXKICHUS) — CIElMalbHbIE OpraHbl OJHOTO TOCYApCTBA, HAXOJUIIMECS Ha TEPPUTOPHU
JpYroro TOCyapcTBa C COMVIACHs TMOCIEIHEro, LENbI0 KOTOPbIX —SIBISIETCS — 3allUTa
ASKOHOMHYECKUX M JIPYTUX MHTEPECOB MPEICTABISIEMOrO rOCyAapCTBa, €ro IOPUANIECKHUX JIUIL] U
rpak/iaH.

[TPUBUJIET A nu NMMVYHUTETSBI JUIIOMATHUYECKOI'O
I[MPEACTABUTEJIbCTBA — cneunalibHble IIpaBa U MNPUBUIETHH, MIPEIOCTABISIEMbIE B
COOTBETCTBUM C  MEXIYHapOJHbBIM MPaBOM  HHOCTPAHHBIM  JUILIOMATUYECKUM
MIPEJCTABUTENBCTBAM, UX TJIABAM U COTPYIHHKAM.

NMMyHHATET OT TPaXJAAHCKOM W aJIMUHUCTPATUBHOM IOPUCAUKIMU TOCYHapCTBa
npeObIBaHMS HE PACIPOCTPAHSACTCS HA JEHCTBUS ITUX JIMIl, COBEPIICHHBICE UMU HE TIPH
WCIIOJTHEHUH CBOMX O0S3aHHOCTEH.

KOHCVYJIbCKUE TIPUBWIEITUN U HUMMVYHUTETBI — onpeneneHHbie
MpEeUMYIIECTBA M JIBIOTHI, TMPEAOCTABISIEMbIE KOHCYJIbCKUM IMPEICTaBUTEILCTBAM,
KOHCYJIaM Pa3HbIX KJIACCOB, JOJKHOCTHBIM JIUIIAM M COTPYAHHMKAM KOHCYJIBCTB C LIE€JIBIO
00JieTYeHs OCYIIECTBICHUS MU CBOUX (DYHKIIMNA B rOCyAapCTBE MPEOBIBAHUSI.

Bce koHCynbckue paOOTHHUKH, MOJIB3YIOUIMECS MPUBWICTUSIMU U WMMYHHUTETaMU,
00s13aHbl yBa)KaTh 3aKOHBI U MpaBWIa rOCyAapcTBa MPEObIBAaHUS U HE BMEILIMBATHCA BO
BHYTPEHHHE JIeJIa 3TOr0 roCy/1apCTBa.

Bonpocul, évinecennvie na camocmosmesnvbnoe uzyuenue:

1.OTBETCTBEHHOCTh CYOBEKTOB MEXKIyHApOIHOTO IMpaBa 3a yiiepOd, MpUIWHEHHBIN
IIPU OCYILIECTBJICHUU TPABOMEPHOM JAEATEIBHOCTH.

2.ApOuTpakHbIN U CYeOHBIN MOPSAOK PACCMOTPEHUS MEXKTYHAPOIHBIX CIIOPOB.

3.Buabl MUPHBIX CPEICTB Pa3pelICHUsI MEKTYHAPOIHBIX CIIOPOB.

Mamepuanst 0nsa camoKOHmMpoOnA no meme:
Bonpocul onsa camokonmpons:
1.Onpenenute MOHATHE MEXAYHAPOIHO-MIPABOBOM OTBETCTBEHHOCTH, MIPUHIUIIBI U
OCHOBAHMSI €€ BO3HUKHOBEHHS.
2. Packpoiite ki1accuPpuKanuo MeXIyHAPOIHbIX TPaBOHAPYLICHUH.
3. JlaiiTe XapakTepHCTUKY BuAaM U (OpMaM OTBETCTBEHHOCTH CyOBEKTOB
MEXyHAPOJHOIO MpaBa.
4.PaccMOoTpUTe MEXIyHApOAHBIE CIIOpbl M UX Kiaccupukanuio. [Ipuseaure
IIPUMEPBI, WILTIOCTPUPYIOIIHNE OTBET.
IIncbMEHHO BBINOJIHHMTE 3aJaHHA:
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B kakux MEXIyHapOAHO-MPABOBBIX JOKYMEHTAaX ObUIO KOHKPETHU3HPOBAHO

COJIEp’KaHUE MPHUHIUIIA MHPHOTO Pa3pelICeHUs] MEKIyHApPOJIHBIX CHOPOB (IIEPEUUCIUTE

UX).

9.

Pekomenoyemasn numepamypa:
PexoMmenayemasi iureparypa:
1.

BacunbeBa, JI. A. MexayHaponHoe myOJWYHOE MPaBO : KypC WHTEHCUBHOMU
noarotoBku / JI. A. Bacunsesa, O. A. bakunoBckas. — Munck : Terpanut, 2014. —
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topu. gak. u By3oB / W.W. Jlykamyk. — M. : Bontepc Kiysep, 2008.
MexayHaponHoe nyoinyHoe mpaBo: yued. mocobue / JI. A. BacumbeBa, O. A.
bakunosckas. — Munck: TerpaCucrtemc, 2010. — 576 c.

. CaBuna, U.B. MexayHnapoaHoe myOJMYHOE TIPaBO: OTBETHI HA SK3aMeHall. Bomp. /

N.B. CaBuna. — 2-¢ u3a., nepepad. u gon. — Munck: TerpaCucremc, 2008. — 144
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Tuxuns, B.I'. Mexnynaponnoe yactHoe npaBo: YueOuuk / B.I'.Tuxuns. — MH.:
Kuawxnsiit Jlom, 2007. — 320 c.

10.Kunsicxanos, X.111. OBCE B 60pbs0e ¢ TeppopuzMomM: ydebHOe mocooue ass

CTYJICHTOA BY30B, 00y4Yarouxcs 1o crnenraibHocTu «KOpucnpyaeHus»;
MoHay4HbIM crieruanbHocTAM 12.00.10 «MexayHapoaHoe MpaBo; eBPOIEUCcKOe
npaBo; 12.00.08 «YronoBHOE MpaBO U KPUMHUHAIOTHUS; YTOJIOBHO-
ucnoauTenbHoe paBoy / X.11. Kunscxanos; nox pen. @.I1. Bacunbesa.-
Mocksa: JOHUTHU-JTAHA: 3akon u npaBo, 2015-523 c.

11.Tuxuns, B.I'. Pecniyonuka benapycs n EBponeiickuii coro3 B 60pHbOE ¢

MEXKTyHAPOAHBIM TEPPOPU3MOM: MPOOIEMBI U TTyTH UX perieHus / B. Tuxuns//
KOctumusa bemapycn.-2013. No4.-C.26-29.
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TEMA Ne 13,14 «<MEXJAYHAPOJIHOE ITPABO IIPAB YEJIOBEKA.
MEKAYHAPOAHOE 'YMAHUTAPHOE IIPABO.»

Ienu wu 3a0auu: pacKpbIThb IIOHSATHUE IIPaB YEJIOBEKA, OXapaKTepU30BaTh
MEXIyHApOJHbIE CTaHIApPThl B 00JIACTM TMpaB dYeIOBEKA M WX OTPaXKEHUE B
MEXKIYHAPOAHBIX JIOKYMEHTax. JlaTh XapakTEepUCTHUKY MEXKIyHApPOJHBIM MEXaHHU3MaM
oOecreyueHus 1 3allIUThl IPaB YeJOBEKA.

Bonpocwl, paccnampusaemoie na nekyuu:

1. IIpaBo mpaB 4eoBeKa Kak OTPaciab MEXIYHAPOIHOIO MPaBa.

2. MexnayHapoJHble CTaHAApThl B 00JIACTH TIpaB 4eJOBEKAa W HMX OTPaKECHHUE B
MEXAYHApPOJHBIX JOKYMEHTaX. MexnyHaponHble CTaHAApPTBl MIPaB 4YEJIOBEKA B
JNEATEIBHOCTH IIPABOOXPAHUTEIIBHBIX OPTraHOB.

3. MexayHapoiHble MEXaHU3MbI 00ECIICUEHUS U 3aIlUTHI PaB YEIOBEKa.

4 MexXyHapOTHO-TIPABOBOE  PETYJUPOBAHUE  BOOPYXKEHHBIX  KOH(IUKTOB.
[IpaBoBOM cTaTyC UX YYaCTHHUKOB.

Kpamkoe cooepocanue memol:

[IpaBo mpaB uYenoBeKa MPEACTABISIET COOOM COBOKYMHOCTh OOIICTIPU3HAHHBIX U
HOPMATHBHO 3aKPEIJICHHBIX HOPM M IIPUHIMIIOB, PETJIAMEHTUPYIOIIUX IpaBa M CBOOOIBI
YeJIoBeKa, YCTaHABIMBAIOUIME OOSI3aHHOCTH TOCYIAPCTB MO MX OOECHEYEHUIO U pealln3alivu, a
TaKKe MEXTyHAPOTHbIE MEXaHU3Mbl KOHTPOJISI 33 COONIIOJICHUEM TOCYIapCTBAMH 3TUX HOPM U
npuHiunoB. Kak mo0ast oTpacib Mpapa, MpaBO MpaB 4YeIOBEKAa MMEET CBOM IPHUHIIUIIGI,
MCTOYHHUKUA U OCOOEHHOCTH.

Konnemiust mpaB ¥ cBOOOJ 4eOBEeKa 3akperuieHa BO BceoOrelt aeximapaiyy mpas
yeroBeka. Jlexmaparysi sBWIACh TEPBBIM MEXKTYHAPOJHBIM CTaHAApPTOM B 00J7acTd TpaB
YeJoBeKa W CO3/aia TPaBOBYIO 0a3y Ui TOCIEMYIOMIETO KOMU(PHKAIMOHHOTO TIpoliecca,
KOTOPBI CIIOCOOCTBOBAIT 3BOJTFOIMY KOHIICTIIMH TIPaB YEJIOBEKA.

B Hacrosiiee BpeMsi TOJ, MEXKIyHApOAHBIMU CTaHAAPTAaMH MPUHATO MOHUMATh
MEKIyHApOIHBIE HOPMBI B OOJIACTH TPaB U CBOOOJ YENIOBEKA. ITHU HOPMBI COCPEIOTOUCHBI B
Pa3IMUHBIX MO CBOMM LIEISIM UM 3a/1a4aM, [IPaBOBOM MPHUPOJIE, CUIIE, XapaAKTEPy U COACPKAHUIO
MEXTyHapOTHO-TIPABOBBIX JOKYMEHTaX. MeXTyHapoHbIE CTaHAAPTHI MPEICTABISIIOT COOOM
YHUBEPCATBbHYIO CUCTEMY MPaB M CBOOOJ 4elloBeKa, C(POPMHPOBAHHYIO B PE3YJIbTAaTe YCHIIMA
rocyJlapCcTB, OTIMYAIONIMXCA MO (hOpME TOCYAApPCTBEHHOIO YCTPOMCTBA, TMOJUTUYECKOMY
pexxumy, hopMe TpaBJICHMSI.

Mescoynapoonaa 3auwuma npae uenoeeka TPEACTABISIET COOOW CUCTEMY
MEXKIYHAPOJHBIX OPraHOB M MPOLEIYpP, OCYIICCTBISIONIUX 3alIUTy JIMYHOCTU ITyTEeM
pa3pabOTKH MEXIyHAapOJHBIX CTaHJAApPTOB B O0JacTH IMpaB deIOBEKa U CO3JaHUS
CHeIMaIbHBIX MEXaHU3MOB KOHTPOJIS 32 MX COOJIFOICHHEM TOCY/1apCTBAMHU.

CoBpeMeHHas cucTeMa MEXKIyHApOIHOW 3allUThl TIPaB YesloBeKa cPopMUPOBAIACH
nocse Bropoit mupoBoii BoitHbI B pamkax OOH.

JledaTenbHOCTh MPAaBOOXPAHUTENIBHBIX OPraHOB B  pealu3allid  CTaHAAapTOB
MEKJIYHapOJHOTO TMpaBa PYKOBOJCTBYIOTCA CIEAYIOUIMM MPUHLUUNAMU: TPUHIHUII
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3aKOHHOCTH, MPUHUUI MyOJUYHOCTH (O(UIMATIBHOCTH), MPUHLMII PABEHCTBA Tpa)aaH
Iepe] 3aKOHOM M IPAaBOOXPAHUTEIBHBIMU OpPraHaM{, MPHUHIMI HENPUKOCHOBEHHOCTH
JIMYHOCTH, KWJIWILA W TaWHbl NEPENUCKH, OXPAHBbl JIMYHOM >KU3HU TPAXKIAH, TaWHBI
TeneOHHBIX TIEPETOBOPOB U TeerpadHbIX COOOIEHUHN U T. 1.

AHanm3 MeXIyHapOIHO-IIPABOBBIX aKTOB O IPAaBAX YEJIOBEKA W TPaXKIaHWHA MTO3BOJIIET
clIeNIaTh BBIBOJ] O TOM, YTO OHHM HECYT JIBOSKYIO (DYHKIIMIO:

1) sBiIsIOT cOOOM €AMHBIN «CKeNeT» HOPMATHBHBIX MPaBWII JUIs JIFOOOr0 rocy/apcrsa,
MMEIOLLETO IEMOKPATHYECKYIO CYIITHOCTB;

2) NpeACTaBISIOT COOO0M CBSI3YIOIIME 3BEHBS JJIs IPABOBBIX CUCTEM MUpA.

Takum oOpazoM, mexcoynapoonoe 2ymanHumapHoe npaso 3T0 COBOKYIHOCTh
MEXYHAPOJIHBIX KOHBEHIIMOHHBIX U OOBIYHBIX HOPM, COCTABISIOIINX «IIPABUIa» (3aKOHBI
M 00blYau) BeJEHUS BOWHBI (BOOPYKEHHOTO KOH(IMKTA), PETYIHPYIOUIUX OTHOIICHUS
MEXJy BOIOIOIIMMH CTOpOHamMu (rocygapcTBamMu), a TaKXKe MEXKIYy HUMH, C OJHOU
CTOPOHBI, U HEUTPAJIIBHBIMU IOCYIapCTBAMU — C JIPYTOM, U UMEIOIINX CBOMM HA3HAYCHHUEM
I'YMaHH3aLUIO CPEICTB U METO/IOB BEJICHUSI BOMHBI.

[IpenmeToM NpPaBOBOIO PErYIMPOBAaHUS MEXKIYHApPOAHOIO T'yMAaHMTApHOIO IIpaBa
ABJISIFOTCSL OOILIECTBEHHBIE OTHOIICHUS, CKJIaAbIBAIOLIUECS MEXIAY BOIOIOIMMHU CTOPOHAMHU
B CBSI3U C BOOPYKEHHBIM KOH(IUKTOM.

B HacTosee Bpems cucTeMa HCTOYHMKOB MEKYHAPOAHOIO TYMaHUTApHOrO IIpaBa
BKJIIOUAET JIOTOBOPBI, MEXIYHapOAHO-IPAaBOBbIE OObIYaM W pacloyiaraeT UIMPOKUM
Ha0OpOM  BCIIOMOTATENbHBIX CPEACTB JUIsl  ONPENECICHHS TYMaHHUTAPHBIX HOPM
MEXyHApOJAHOTO MpaBa.

[lonsiTue «BOWHA» MpEACTaBIsET COOOW MpEeKpalleHHe ¢ TOCYJapCTBOM WIIU
IPYNIoil TrocyJapcTB MHUPHBIX OTHOIIEHHM € MOMEHTa OOBSIBICHUS BOWHBI WM
(baKTMYECKOro Hauyajga BOCHHBIX JIEUCTBHM 10 OKOHYAHUS BOEHHBIX ACHCTBUN WIH 0
3aKII0YEHUS] MEXAY HUMUA MUPHOTO JI0rOBOPA.

BriepBble TOHSATHE «BOOPYKECHHBIM KOHGMIMKT» TMOSBWIOCH B JKEHEBCKHUX
KOHBEHIIMSX O 3alUTE KEPTB BOMHBI OT 12 aBrycra 1949 r.

B cBoro ouepeab, TOBOps O IOHATUU «BOOPYKEHHBIM KOHQIUKTY», CIEAYyeT
MOHMMATh, YTO €r0 MaclITad 3HAuYMTEIbHO MeHbIIEe. Tak, Bce BOOPYKEHHbIE KOH(IUKTHI
MOXXHO pa3leluTh Ha JBE TPYMNIbl: BOOPYKEHHBIE KOH(PIUKTHI MEXIYHAPOIHOTO
XapakTepa U BOOPY)KCHHbIE KOH(MIMKTHI HEMEXIYHAPOJIHOTO XapaKTepa, COJEp:KaHue
KOTOPBIX O0Jiee AeTalbHO packpbITo B JlomonHuTenbHbIX poTokonax [ u I k XKeneBckum
KOHBEHLIMSIM O 3aIUTE KEPTB BOWHBI OT 8 ntoHs 1977 r.

Bo Bpemsi BOOpYX EHHBIX KOH(DIUKTOB HAcCEJICHHE, MPOKUBAIOIIEE HA TEPPUTOPUU
rocyaapcTBa, IEJIUTCS Ha JIBE IPYIIIbL:

— OTHOCHIIEecS K BOOPYKEHHBIM CHJIaM (BOOPY>KEHHbIE CHJIbI, MAPTU3aHbI U T.1I.)
u

— HE OTHOCHIeecsd K BOOPY>KEHHBIM cuilaM (FpaklaHCKOE HAaceNeHue).

[lepByto rpynmy JeisT Ha JABE KaTErOpHUM JIHI[: cpaxarouiuecs (KOMOATaHTbI) U HE
YYaCTBYIOIIHME B CPAKECHUAX (HEKOMOATaHTHI).

OnHMM U3 BaXHEHIIMX BOMPOCOB TMpaBa BOOPYXEHHBIX KOH(PIUKTOB H
MEXIYHAPOJAHOIO TYMaHHTApHOTO IpaBa SBISETCS MEXIYHApOJHO-IIPABOBAs 3allUTa
’KEPTB BOOPYKEHHBIX KOHPIUKTOB, KOTOPBIM OTHOCSTCS:

— BOCHHOIUJICHHBIC;
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— paHeHbIe, O0NBHBIC U JIMIIA, IIOTEPIEBIITNE KOPAOIEeKPYIICHHE;

— TpaXkIaHCKOE HACEeJICHUE.

OpauM wu3 TpeOOBaHMM MEXKIYHAPOJHOTO TyMAaHUTAPHOTO TIpaBa SBISICTCS
TpeOOBaHWE PABHOTO OOpaIleHUs C YYaCTHUKAMU BOOPYXKEHHBIX KOoH(]muKTOB. Bce
paHeHble, OOJBHBIC W JIMIA, MOTEPIEBIINE KOpAOJICKPYIIEHUE, HE3aBUCUMO OT TOTO, K
KaKO¥ CTOPOHE OHU MPHUHAJIEHKAT, MOJIB3YIOTCS YBAXKEHUEM U 3aIIUTOM.

MexayHapolHOE TYMaHUTApHOE MPABO TAKXKE 3aIlIUIIACT KYJIbTYPHBIC 1IEHHOCTH,
3ampenias UCIoJIb30BaHNUE UX KaK COOPY)KCHHS IS 3alllUThI, TAKUM 00pa3oM, 4TOOBI 3TO
MOTJIO TIPUBECTH K MX Pa3pyIICHUIO WM TOBPEKIeHUI0. KpoMe 3Toro 3ampemnieHbl KpaxH,
rpa0eXu WM HE3aKOHHOE MPHUCBOCHHE, JIIOOBIE aKThl BaHJAJIM3Ma B OTHOIICHUHU JTHUX
IIEHHOCTEH, PEKBU3UIINS W TIPUHSITHE JIOOBIX PEIMPECCUBHBIX MEp, HAPABIICHHBIX MTPOTHUB
KyJIbTYPHBIX IICHHOCTEH.

MexyHapoIHOE TYMaHUTApHOE MPaBO 00Pa3yloT ABE MOAOTpACIU (TyMaHUTAPHOE
MPaBO B MUPHOE BPEMsI U TYMaHUTAPHOE MPABO B MEPUO BOOPYNKEHHBIX KOH(DIUKTOB), a
TaK)K€ MEKOTPACIIEBbIE WHCTUTYTHI U HOPMBI (MHCTUTYT KOHCYJIBCKOW 3aIlUTHI TPaxiaH,
HOPMBI 00 OTBETCTBEHHOCTH WHUBUJIOB 32 MIPECTYIICHUS MEXKTyHAPOIHOTO XapaKTepa u
T.J.)

MexayHapoiHOE€ TYMaHHUTapHOE IMPABO MOXKHO OMPEETUTh KaK COBOKYITHOCTh
MEXTyHApOHO-IIPABOBBIX MPUHIIMIIOB U HOPM, PETYJIUPYIOIIMX BOMPOCHI 00ECIICUEHUs U
3aIllUTHI TIPaB U CBOOOJ YEJIOBEKa KaK B MUPHOE BpEMs, TaK U B MEPUOJ BOOPYKEHHBIX
KOH(JIUKTOB, PETIAMEHTHPYIONIUX COTPYIHUYECTBO TOCYIapCTB B TYMaHUTApHOH cdepe,
MPaBOBOC TIOJIO)KCHWE BCEX KATErOPUH WHIWMBUIOB, a TAKXE YCTAHABIMBAIOIIUX
OTBETCTBEHHOCTH 32 HapyIIIEHUE MPaB U CBOOO/I YeIOBEKa.

Bonpocbwi, évinecennvie Ha camocmoamenbHoe usyuenue:

1.MexaHu3M MEXIyHapOJHOTO KOHTPOJIS 32 COOJIIOJIEHUEM MPAB YEJIOBEKA.

2.YHUBEpCAIbHBIN MEXaHNU3M MEXIYHAPOIHOTO KOHTPOJIS 3a COO0OIEHUEM TIPaB U
CBO0OO/I YeIOBEKA.

3.PernonanpHbie MEXaHU3MBI MEXKIYHAPOIHOMN 3aIUTHI MPAaB U CBOOOT YEIOBEKA.

4.Y4acTHUKU BOCHHBIX JICHUCTBUIL.

5.3amnpelieHHble CPEACTBA U METOIbI BEICHHSI BOCHHBIX JICHCTBUIA.

6.3ammTa rpak/1aHCKuX 0OBEKTOB U KYJIBTYPHBIX IIEHHOCTEH.

Mamepuanst 0nsa camoKOHmMpoOnA no meme:

Bonpocul onsa camokonmpons:

1. OxapakTepu3yiTe MOHATHE, ICTOYHUKHU U ITPUHLIUIIBI [IPAB YEJIOBEKA.

2. JlaniTte XapakTepucTUKy EBpONENCKOM CUCTEME 3aluThl IIpaB YEJIOBEKa,
AMepukaHCcKo#l cuctemMe U AQPpUKaHCKOW CUCTEME 3allIUThI IIPAB YEJIOBEKA.

3.Onpenenure mnoHATHE, (YHKUUM, TNPUHLUUANBI ©U  chepy NPUMEHEHUs
MEKIYHapOJIHOI0 T'YMaHUTapHOI' O IIpaBa.

PexoMmenayemasi iureparypa:
1. BacunneBa, JI. A. MexayHapogHoe IMyOJMYHOE TPaBO : KypC HHTCHCHUBHOM
noaroroBku / JI. A. Bacunnesa, O. A. bakunoBckas. — MuHck : Terpanut, 2014. —
255 c.
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V. IPUMEPHBIN IEPEYEHH BOITPOCOB
JJIA TTIOAT'OTOBKU K 3AYETY
IO JMCHUMIIVIMHE «MEXIYHAPO/HOE ITPABO»

1.IlonsiTHE MEXIYHAPOIHON cUCTEMBbI. MeXTyHapOJHOE PaBO U MEKIyHAPOIHbBIE
OTHOILICHUSI KaK COCTaBHBIE YACTU MEXKTyHAPOTHON CUCTEMBI.

2. JIOKTpUHAJIbHBIE ~ KOHIEMIMUM  OTHOCHUTEJIBHO  TOHSTHUS U CYIIHOCTU
MEXKIyHapOJHOTO TIpaBa: IO3UTHBUCTCKAsl, €CTECTBEHHO-IIpaBOBas TEOPHUH, IIIKOJIA
MTOJIMTUYECKOTO PEAIN3Ma.

3.®opMupoBaHWE U OCHOBHBIE YEPThl COBPEMEHHOI'O MEXKIYHApOIHOIO IIpaBa.
OyHKIMU MEKIYHAPOIHOIO MPABA.

4.9BonONMS MEXAYHAPOJHOTO TpaBa B YCIOBUSX INIOOAIM3AlMM U TPUOPUTETA
oO0IIeveIoBeYeCKuX IeHHOCTe. HoBble TEHACHIIMM B Pa3BUTUU MEXKIYHAPOJIHOTO TpaBa
Ha COBPEMEHHOM JTarie.

5.MexnyHaponHoe IIpaBO Kak ocobas cuctema npaBa. Cnemuduka o0ObeKTa
pEryJupOBaHUL.

6.neonorus U COBPEMEHHOE MEXAYHAPOAHOE MpaBo. Penurus u MexayHapoIHOE
paso.

7.1IpenMer U cucteMa Hayku MexJyHapojHoro mnpasa. @. ne Butopua, @. Cyaper,
A. xentwy, I'. Tpouwit, P. 3yke, C. ITydennopd, D. ne Barrens, 1. Mosep, 1. Bentam
Y WX BKJIJl Pa3BUTHE MEXKTYHAPOAHO-TIPABOBON HAYKH.

8.MexayHapoJIHO€ TpaBO B MEXIYHAPOJAHOM HOpMaTtuBHOW cucteme. Hopwmsbl
MEXIyHapoIHON Mopai. [TonuTudyeckre HOpMbI U MEXKTYHAPOIHOE TTPaBo.

9.Ilonste u xinaccuduKaius HOPM MEXKIAYHApOJAHOro TmpaBa. Mepapxuss HOpM
MEXAYHApPOIHOTO MpaBa U €€ 0COOEHHOCTH.

10.CtpykTypa MEXIyHApOJHO-TIPaBOBOM HOpPMBI. mmepaTtuBHBIE HOPMBI OOIIETO
MEeXAyHapoaHoro TmpaBa (juscogens). HopMbl «MsTKOro mpaBa» B MEXIYHAPOTHOM
HOPMAaTUBHOM CHUCTEME.

11.IIpoiecc co3maHusi HOPM MEXKIYyHApOAHOTO IMpaBa. HoBble TEHAEHUUU B
npolecce HOpMOOOPa30BaHUs HA COBPEMEHHOM JTarle.

12. Kogudukanus ©  HPOTPECCHBHOE  Pa3BUTHE  MEXKIYHAPOJHOTO  IpaBa.
Oco0eHHOCTH KOIU(PHUKAITMOHHOTO MPoIIecca.

13.IloHATHE OCHOBHBIX MPUHIMIIOB MEXIYHAPOJHOTO TMpaBa, HUX pojb B
YCTaHOBJIEHUU MEXTyHAPOJIHOTO TIPABOIOPSIKA.

14.Pa3Butre TPUHIUIIOB MEXKIYHAPOJAHOTO TMpaBa, MX 3aKPEIUICHUE U TPAKTOBKA B
MEXKTyHApOIHBIX IOKYMEHTAX.

15.001me nOpuHIMIBEL  MEXKIYHAPOJHOTO COTPYJHUYECTBA, WX DBOJIOIUSI U
HOPMATHUBHOE COJIEpKaHUE.

16.ITonsiTrie U coneprkaHre MEXKIYHAPOTHOU MpaBoCcyObeKTHOCTHU. [ToHsITHE M BUIBI
CyOBEKTOB MEXTYHAPOTHOTO MPaBa.

17.'ocynapcTBO Kak OCHOBHOW CyOBEKT MEXKIyHapoJHOTO TpaBa. HeoTwhemiiembie
MpPU3HAKK TOCYyJapCTBa Kak CyOBEKTa MEXKIYHApPOJHOTO TMpaBa: TOCYAAPCTBEHHBIM
CYBEPEHUTET, FOPUCAUKIINS, HMMYHUTET.



65

18.Buasl rocyaapctB (YHUTapHOE U (peiepaTUBHOE) U creluduKa pean3alui ux
MPaBOCYOBEKTHOCTU. MeXayHapoaHas MpaBocyObekTHOCTh PecmyOmuku benapych Ha
COBPEMEHHOM 3Tarle.

19.MexnyHapoaHasi TMpaBOCYOBEKTHOCTh HApOJOB (Hamwuii), Ooprommxcs 3a
HE3aBUCUMOCTb. MeTo/bl 1 (POpMBI peasin3aifii UX IpPaBoCyObEKTHOCTH.

20.MexnpaBUTEIHCTBEHHBIC OPTaHU3AIMN KaK CyOBEKThI MEXKIyHApOIHOTO TpaBa.
[TpousBoIHBIN XapaKTep UX MEXKITYHAPOIHON PABOCYOBEKTHOCTH.

21.MexayHapoaHasi MpaBOCyObEKTHOCTh TOCYAapCTBEHHO-TIOA00HBIX 00pa30BaHMIA
(BosbHbIe Topoaa ([anmmr, Tpuect), 3anaguwii bepnun, Batukan (Cesitoit Ilpecron),
ManbsTuiickuii opeH).

22.IlpobnemMa  MEXIYyHAPOJHONM  MPAaBOCYOBEKTHOCTH  MEKIOCYIapCTBEHHBIX
ooveaunenuit (bpuranckoe CopapyxectBo Haumii, Coro3Hoe rocynapctBo benapycu u
Poccun).

23.Bonpoc 0 MEXIyHapOJHOU MPABOCYOBEKTHOCTH WHIMBUIOB ((DU3MUECKUX JIHIT),
TPaHCHALIMOHAIBHBIX KOPIOPALMI, MEKYHAPOIHBIX HEMPABUTEIbCTBEHHBIX OPTaHMU3AIIN.

24 11paBoCyOBEKTHOCTh MEXKyHAPOJHOTO COOOIIECTBA KaK HOBas KOHIICMIIUA B
COBPEMEHHOM MEXKTYHAPOJHOM IPABE.

25.JI0KTpUHAIBHBIE MOJX0/IbI K COOTHOIIEHUIO MEXIYHAPOIHOTO W HAIIMOHAILHOTO
MpaBa: AyaJucTUYECKasi U MOHUCTHYECKasl TEOPHUHU.

26.BiysiHie HAIMOHANBLHOTO IIpaBa Ha MPOLECC CTAHOBJICHHS W Pa3BUTHUSA
MeXIyHapoAHOro npasa. KoHienums npumara MexayHapOAHOTO IpaBa B MEKIYHAPOAHBIX
OTHOLIEHUSX U €€ SBOIIOLHA.

27.MecTo U poJib MEXIYHAPOHO-TIPABOBLIX HOPM B MPaBOBOM cucteMe PecnyOmmku
benapycb. CooTHOILIEHUE IOPUANYECKONW CHUIIBI HOPM MEXIYHAPOIHOTO M HAILIMOHAIBHOTO
mpaBa B 3akoHo1aTesbeTBe PecnyOnuku benapyche.

28.Ilonatne w BuABl NOpHU3HAHUS B  MeXAyHapogHoMm TipaBe. CriocoObl
MEKTyHapOJHO-IIPABOBOIO MMPU3HAHUS.

29.Ilpusnanue rocynapcts. JleknapatuBHas U KOHCTUTYTUBHAs TEOPUU MPU3HAHUS
roCyJ1apCTB.

30.Kputepun mnpusHaHusi rocynapctB. KomiektuBHoe mnpusHaHue. IIpaBoBbie
0COOEHHOCTH B3aMMOOTHOIIIEHUH C HEMPU3HAHHBIMU TOCY/IaPCTBAMU.

31.Ilpuznanue npaBuTenbCcTB. OCHOBHBIE JOKTPHUHBI IO BOIPOCY O MPU3HAHUU
MpaBUTEILCTB (HOKTprHA Tobapa, TOKTprUHA DCTPaIbI).

32.Ilpu3HaHnre OpPraHOB  HAI[MOHAJIBHOTO  COMPOTHUBJICHHUS  (OCBOOOXKIIECHUS),
BOCCTaBIlIeH (BOIOIOIIEH) CTOPOHBI: MIOHSITHE U MPABOBBIE OCOOCHHOCTH.

33.®opMbl MpU3HAHUST U UX IOpUaWYecKue mnocheAacTBud. OdunuanbHoe U
HeoduimanbHoe npusHanue. [Ipuznanue ae-tope u ae-paxro. [Ipuznanue adhoc.

34.IloHATHE U CYUTHOCTh IPABOIPEEMCTBA B MEKTYHAPOIHOM MpaBe. DaKkTHUECKOE U
IOPUANYECKOE TIPABOIIPEEMCTRO.

35.I1IpaBonpeeMCTBO rOCyAapCTBEHHON COOCTBEHHOCTH, TOCYAapCTBEHHBIX JI0JITOB U
TOCYJApCTBEHHBIX apXWBOB B PA3JIMYHBIX CIy4yasX TEPPUTOPUATIBLHO-MOIUTUYECKHUX
W3MCHECHUM.

36.IlpuHIIMIIBI ¥ OCHOBAaHMS OTBETCTBEHHOCTH TocydapcTB. (OOCTOATETHCTBA,
MCKITIOYAIOIIE OTBETCTBEHHOCTh I'OCYAAPCTB.
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37 IlonsrTne 51 KJaccuukanus MEXIYHAPOIHBIX IIPaBOHAPYILIECHUN:
MEKIyHapOIHbIE IIPECTYIUICHM], YTOJIOBHBIE MPECTYILICHNU MEKIYHAPOIHOIO XapaKkrepa,
MEXIAYHapPOIHbIE JICIIUKTHI.

38.Bumbl  MEXIyHapOJIHO-MPABOBOM  OTBETCTBEHHOCTH  rocynapctB. Dopmbl
peanu3aluy MaTepUalIbHOW (peCTUTYLHs, CYOCTUTYLUS, KOMIIEHCalus, penapauus) u
HeMmaTepHalibHOM (caTtucdakius, pecTopalus, peTopcus) OTBETCTBEHHOCTH. KoHTpMephI 1
CaHKIIMH.

39.YronoBHas OTBETCTBEHHOCTh (PM3MUECKHX JIUIL 32 COBEPIIEHUE MEKTyHAPOIHBIX
npecTyrieHui. YcraBsl U npuroBopsl HiopaOeprckoro m TOKHICKOTO MEKIyHAPOIAHBIX
BOEHHBIX TPUOYHAJIOB.

40.Mex1yHapoIHO-IIpaBOBas OTBETCTBEHHOCTH MEKIIPABUTEIIbCTBEHHBIX
OpraHu3aIuH.

41.1ToHsiTHE MUPHBIX CpPEIACTB pPaA3pPEIICHUS] MEXAYHAPOAHBIX CIIOPOB M HX
3aKpeIUICHUE B MEKyHApOIHOM IIpaBe.

42.CornacurenbHble (IUIUIOMATHYECKUE) CPEICTBA PA3PEHICHUS MEKTyHAPOIHBIX
CIIOPOB M HX 0O0IlIas XapakTEpUCTUKa (TEepEeroBOpbl, KOHCYJIbTAIMH, J0OpbIe YCIyTH,
IIOCPEIHUYECTBO, CIEICTBEHHBIE U COTIACUTEIbHBIE KOMUCCHUH).

43.00mas XapakTepUCTUKA MPABOBBIX CPEACTB pPa3peIICHUs] MEXKTYHAPOIHBIX
CIopoB. MexayHapoHOe apOUTpakHOE pa3OoMpaTeIbcTBO U €ro  crenuduka.
WNuctutynmonanbHbIi apoutpax u apoutpax adhoc.

44 MexnayHapoaHas cyaeOHoe pa3ouparenbCcTBO U ero cnenuduka. Paccmorpenue
criopoB B MexayHnapoaaom Cyne OOH.

45.PaccMOTpeHHE CIIOPOB B paMKaX PErMOHANBHBIX MEKIYHAPOJHBIX OpTraHU3alnN
(OBCE, EC, Coget EBpomnbi, CHI u 1p.).

46.1loHsTHE, WCTOYHWMKM W TNPHUHIMUIBI IPaBa MEXKIYHAPOIHBIX JIOTOBOPOB.
Komudukannonuslii nmpoiecc.

47 Knaccuduxaruss MeXTyHapOIHBIX J0roBopoB. DopMma, CTPYKTypa, S3BIK U
HaVMEHOBAHME I0I0OBOPA.

48.PazpaboTka M 3aKIIOYEHHE MEXIYHApOJIHBIX JOTOBOPOB: OCHOBHBIE CTaJHU.
JloroBopHasi mHuIMatuBa. [lpaBuia pa3pa®OTKM M NPUHATHS TEKCTa MEXKIYHAPOTHOTO
ZOrOBOpA.

49 lHCTUTYTBI OFOBOPOK M  TONPAaBOK K  MEXAYHapOAHBIM  JIOTOBOPAM.
Ony0OiukoBaHME W perucTpanus AoroBopoB. DYHKIMU AETO3UTAPUS MEKIYHAPOIHBIX
ZIOTOBOPOB.

50.MexayHapoHbIii KOHTPOJb 3a BBHITIOJIHEHUEM JOTOBOPHBIX OO0S3aTEIBCTB:
MOHSTHE, OCHOBHBIE MTPUHITUIIBI, (DOPMBI.

51. IlonsATHe, HCTOPUA CO3MAHMS U IBOJIIOLUSA MEKIYHAPOIHBIX OPraHU3ALMM, UX
POJIb U 3HAYEHUE B CUCTEME MEXKIYHAPOIHBIX OTHOLIEHUH.

52 .IloHsATHE, BUIBI U IPABOBOM CTaTyC MEKIYHAPOIHBIX KOMUCCHI U KOMUTETOB.

53.Knaccudukanuss MexXIyHAPOIHBIX OPTaHU3AIMN 1O Pa3IMYHBIM OCHOBAHHSIM.
@DYHKIIMY COBPEMEHHBIX MEXIYHAPOIHBIX OPraHU3aLUN.

54 IOpuanueckas pupoaa MEXKIYHAPOIHBIX OpraHu3aluu.
MexnpaBUTEIbCTBEHHbIE W HENPABUTEIILCTBEHHBIE MEXIYHApPOJIHBIE OpraHU3aLUU.
[IpaBOBBIE OCHOBaHMS YUPEKIACHHS MEKITPABUTEILCTBEHHBIX OPraHU3aLUil.
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S55.Ilonste, CTpyKTypa Y  HUCTOYHUMKM  IIpaBa  BHEIIHUX  CHOLICHHUM.
Konudukanmonnslii mporiecc.

56.IloHsiTHE W BUIbl OPraHOB BHEIIHUX CHOIICHHWN TrocygapcTB. DyHKIMH U
IIOJIHOMOYHSI BHYTPUTOCYAAPCTBEHHBIX OPraHOB BHEIIHUX CHOLIEHMH (TJIaBa rocy1apcTBa,
IIPaBUTEIBCTBO, MAPIAMEHT, BEAOMCTBO HHOCTPAHHBIX JIEI).

57.Bunel, TpaBOBOW CTaTyc, CTPYKTypa U  (QYHKIUU JUATIOMATHYECKHUX
IIPEACTABUTENLCTB. [IepcoHa JUIIIIOMAaTUYECKOTO MPEACTABUTENLCTBA. JIUTUIOMAaTHYECKHE
KJIACCHI ¥ paHId. J{UIIOMaTHYeCKUN KOPITYC.

58.Buppl, mpaBoBOii CTaTyC, CTPYKTYpa U (PYHKIIMH KOHCYJIbCKUX MPEICTABUTEIHCTB.
IlepcoHan KOHCYIBCKOTO IPEACTABUTENBCTBA. [loueTHBIE KOHCYNBI. KOHCYIbCKME KIIACCHI.

59.JlunnoMaTuyeckue ¢ KOHCYJIbCKHE TMPUBWJIETMM W HMMMYHUTETBI: 0OIIas
XapAKTEPUCTUKA U CPABHUTENBHBIA aHAJIN3.

60.CrienaibHblE MUCCHUU: TIOHSTHE, BUABI, MPABOBOM CTATyC, COCTaB, OCHOBHBIC
¢byukuuu. IlpuBriaerum U1 UMMYHUTETHI CIIEHUANIBHONM MHUCCHUM U BXOJSIIUX B €€ COCTaB
JIULL.

61.IIpaBoBoii crTaTyc, CTpyKTypa M (YHKIUHM IOCTOSHHOTO IpPEACTaBUTENILCTBA
rocyzapcTna Ipy MEXIyHAPOAHOW OpraHU3aliu.

62.Ilpupoaa u mpoucxoxaeHue mnpaB yenoBeka. Kiaccudukamus mpaB U cBoOOJ
yesioBeka. CoBpeMEHHasi KOHLEILNS [IPaB YEIOBEKa.

63.1loHsTHE W TPUHLMIBI MEXIAYHApOJHOTO IpaBa IpaB 4yenoBeka. I[loHsTue,
CTPYKTYpa U GYHKIIUU MEKTYHAPOIHOM 3aIUTHI IPaB U CBOOO]T YETOBEKA.

64.JleaTenbHOCTh CHEUUANbHBIX MEXIYHAPOJHBIX OPraHoB IO COONIOICHUIO U
3amuTe npaB yenoBeka B pamkax OOH (BepxoBHbI KOMHccap MO MpaBaM YeJlOBEKa,
Coger 1o npasam uesoBeka, Komuccus mo noyioKeHuro >KeHIUH U Ip. ).

65.IloHsATHE, CTPYKTYpPA, IPUHLHUIBI 1 UICTOYHUKHA MEXKITIYHAPOJIHOTO TYMAaHUTAPHOTO
IpaBa.

66.Bunbl  BOOpY)KEHHBIX KOH(UIMKTOB U IIPaBOBOM CTaTyc HX YYaCTHUKOB.
KombaranTsl, 100pOBOIIbLIbI, HAEMHUKH, IIITHOHBI (J1a3yTYUKH ), TApIaMEHTEPHI.

67.0TBETCTBEHHOCTD 3a HAPYILIECHUSI HOPM MEXITyHApOAHOIO T'YMaHUTApPHOI'O IPaBa.

68.Mexnaynaponuslii Komuter Kpacnoro Kpecta um ero poib B pa3BUTHH U
peanu3anny MEXIYHapOJHOTO T'YMaHUTApHOTIO IIpaBa.

Crapmmii npenoaaBaTelib
kadepbl MPABOBBIX TUCIUILIMH O.B. lllaBeipuHa



