TEOPETUYECKUI MATEPHAJI IIO TEMAM

TEMA Ne 1 «<ITOHATHUE ITPABA, EI'O CYHIHOCTD U TUITIOJIOI' U5
ITPABO B CUCTEME COIIUAJIBHBIX HOPM»

Bonpocwul, paccmampusaemoie na 1eKUUOHHOM 3AHAMUU.

1. OcHoBHbBIE OAXO/bl K TOHUMAHUIO MpaBa (ILIKOJA €CTECTBEHHOTO MpaBa;
MO3UTUBUCTCKO-HOPMATUBUCTCKHUI MOAXO0] K TTOHUMAHUIO MPaBa; COIMOJIOTUYECKAs
IIKOJIa TIpaBa).

[TonsTHE, MpHU3HAKH, CYIITHOCTh U COITMAIBHOC Ha3HAYCHHE MpaBa.

3. OyHKIUYU TpaBa, UX KIacCcuUKaIus.

4. TlpuHuunel npasa.

5. Tumnomorus npaga.

6. IlonsTtre, mpu3HAKU W KiIacCU(UKAIUS COIHAIBHBIX HOPM OOIIECTBA.
B3anMopeiicTBre ipaBa ¢ HHBIMH COITMATLHBIMU HOPMaMHU.

Kpamkoe cooepocanue memot:

B Hactosimiee Bpemss mnpusHaHbl C(OPMHUPOBABIIMMHCS TPU OCHOBHBIE
KOHIIENIMU (IIKOJIbI) B TEOPUU IIpaBa: eCmecmeeHHO-npasosas, HOpMAmueHas v
coyuonocuyeckas. Kpome Ttoro, moiiyumsna OOOCHOBaHUE TaKKe JIUOEpmMAnbHO-
opuduueckas meopus npaea, uiMeHyemas nHoraa Guiocodckoil TpaKTOBKOW ITpaBa
Kak QopmaabHOM (FOPUIWYECKO) Mepbl CBOOONBI dYeiaoBeka. Kaxmoe u3 3THX
TEOPETUUYCCKUX HAIPABJICHUH MMEET CBOM HAay4dHbIE OOOCHOBAHHS M COBOKYITHOCTH
KPUTUYECKUX 3aME€UaHUM B aIpeC APYTHUX.

Ecmecmeenno-npasosan meopus 3apoauiiach B TIyOOKOM IPEBHOCTH, HO
CBOEH KyJIBMHUHAITMU JIOCTHUTIIA B 310Xy OypikyasHbix peBomtonuii (XVII-XVIII BB.).
Ee Buaneimme mnpeacraButenu — I. I'pomuit, JIx. Jlokk, XK. JXX. Pycco,
III. MonTeckbe.

Jlocmouncmea ecmecmeeHHO-NPABOBOU MEOPULL:

— YTBEPXKIAET UL €CTECTBEHHBIX, HEOTHEMJIEMBIX MPAB U CBOOO]I YEJIOBEKA;

— Omarojapsi 3Toi Teopuu OBLIM pa3/eiieHbl MPaBO U 3aKOH, €CTECTBEHHOE U
MO3UTUBHOE TIPaBO;

— KOHUENTYAJIbHO CBS3BIBAET MMPABO U HPABCTBEHHOCTb.

Crabvie cmopoHbl ecmecmeeHHO-Npaso8ol MeopulL.

— TPEACTABJICHUE O MPABE KaK CIPABEAJIMBOM WJIU HECIPABEAJIMBOM HE BCErIa
MO>KHO UCIIOJIb30BaTh B MPAKTUUECKOMN JEATEIHHOCTH;

— CIPaBEJIMBOCTD Pa3HBIE JIOAU TOHUMAIOT O-PA3HOMY;

— TPEACTABIICHHUS JIFOJEH CO BpEMEHEM MEHSIOTCS,

— MOpAJIbHBIE KATETOPUM HE UMEIOT YCTOSIBIIUXCS OMPEACTICHUIM.

Hopmamuenasa Kkonyenyusa npaea 0OCHOBAaHA HA MPU3HAHUHU TOT'O, YTO MPABO —
ATO HOPMBI (IIpaBUIa MOBEACHHUS ), U3J0KEHHBIC B O(PHIIMAIbLHBIX TOCYIaPCTBEHHBIX
aktax. Uepes oOmme, aOCTpakTHBIE M PaBHBIE JIsI BCEX IpaBHJIa TOCYAapCTBO
MIPUMEHSIET €IMHbIE B PAa3JIMYHBIX cepax OOIeCTBEHHBIX OTHOIIEHUH MacIITaObl K
pPa3HBIM JIIOASIM. DTH IpaBUiIa, IIPABOBBIE HOPMBI, BEIPAXXCHHBIC B CHEIU(PUICCKON
(ropuIuYecKoii) SI36IKOBOM (POpMe, U COCTaBIISIIOT COZIep KaHuE TIpaBa.

Jlocmouncmea HOpMamMueUCMCKOU Mmeopuu.

— BEPHO YKa3bIBAE€TCSl HA TAKOE Ba)KHOE CBOMCTBO MpaBa, KAK HOPMATUBHOCTb,
U yOeIUTENHHO JOKA3bIBACTCS HEOOXOIWMOCTh COMOJYMHEHUS] MPABOBBIX HOPM I10
FOPUIAYECKON CHIIE;

— NPU3HAIOTCS  IIMPOKHME  BO3MOXHOCTHM  TIOCyJapcTBa  BIUSTh  Ha
0011IeCTBEHHOE pa3BUTHE, MO0 UMEHHO TOCYAapCTBO YCTAHABIMBAET U 00ECIICUUBAET
OCHOBHYIO HOpMY;



— YETKOE TIOCTPOCHHME IPAaBOBOM MUpaMubl olecrneurBaeT GHopMaIbHYIO
OTIPEICTICHHOCTh mpasa, 4TOo 3HAYUTEIHLHO o0OJrer4yaer BO3MOKHOCTb
PYKOBOJICTBOBATHCS IOPUANYCCKUMHU TPEOOBAaHUSIMU.

Crabvie cmopoHbl HOPMAMUBUCTICKOU MEOPULL.

— TPENCTABUTENM JIaHHOW TEOpPHH OTPHUIAIOT BJIUSHUE OOBEKTHUBHBIX
MOTPEOHOCTEN OOIIECTBEHHOTO pa3BUTHUS Ha COACPKAHUE MPUHUMAEMBIX HOPM
mpaBa,  HEIOOIEHUBAIOT CBs3b  IIpaBa C  COIMAIbHO-2KOHOMHUYECKHMH,
MOJINTUYECKUMH U TyXOBHBIMU (DAKTOpaMU, UTHOPUPYIOT MpaBa JNIHOCTH;

— TIpEeyBEJIUYUBACTCS POJIb TOCyAapcTBa B yCTaHOBJIEHUH I(PHEKTUBHBIX
IOpUJIMYECKUX HOPM;

— Te3uC 00 «OCHOBHOH HOPME» — CJIa00€ MECTO TCOPHH.

DopMHUPOBAHUE COUUOIOZUUECKO20 HANPABIECHUS 8 MeopUU RPAsa HAYATIOCh
Ha cThike XIX-XX BB., KOrjia COIuoa0rus BhIICINIACh B CAMOCTOATEILHYIO HAYKy, a
€¢ METOAbl CTAM AKTHBHO MCIIOJIB30BAThCS APYTUMH OOIISCTBEHHBIMH HayKaMH.
[TocKOIBKY COLMOJIOTHS paccMaTpHUBaeT OOIIECTBEHHBIC SBJICHUS C TOYKH 3PCHUS
3aKOHOMEPHOCTEH pa3BUTHS OOIIECTBA B IIEJIOM, B MPABE €0 BHIWICHSIOTCS U JTaKe
IIPEYBEINYUBAIOTCS COIMAIbHBIC YEPTHl B YIIEpO MpH3HAKaM CHEHH(PUUISCKHUM, T.C.
IOpUANYECKUM, (OpMalbHO-IOTMAaTHYSCKUM. Takod TOAXOM K TMpaBy ObLI
MOJJEPKaH TOCIOJACTBYIOMMMHU CIIOSMH OOIeCTBA, MHOTHMMHU IIPpaBOBEJIaMU H
WCIIOJTHUTEIILHON U CYZIeOHOM BIIACTSMH.

Jlocmouncmea coyuono2uieckou meopuuL.

— 00IIeCTBO M TMPaBO pPacCMATPUBAIOTCS KaK B3aWMOCBSI3aHHBIE SIBJICHUS,
OpUCHTAIMsI HA YYeT peadbHBIX TIPOIECCOB, MPOUCXOIANINX B IPABOBOM
peryJupoBaHNH;

— B IIpolecce MPaBONPUMEHUTEIBHONW  JCATEIBHOCTH  M3y4aroTCs U
UCITOJIB3YIOTCSl HE TOJILKO HOPMBI TIpaBa, HO U BCE MPABOBLIE OTHOIICHHUS;

— 3HAYUTENIFHO MOBHIIIACTCS POJIh M 3HAUSHHE CyIeOHOI BIIacTH.

Crabvie cmopoHbl COYUONI02UYECKOU MEOPUU.

— OTpHUIIaHWE HOPMATUBHOCTH KAaK OJHOTO W3 BAXHEHUITNX MPU3HAKOB H
CBOMCTBA MPaBa;

— CMEIIICHHE UHTEepeca B MPaBe U CAaMUM IPABOM;

— HE SICHO, 10 KaKUM KPUTEPHUSM MPOBOJUTH OTIMYUS MPABOBBIX OTHOIICHHMA
OT HENpaBOBBIX, €CJIM CaMU OOIIECTBEHHBbIE OTHOIIEHHUS, CaMOCTOSTEILHO
dbopmupyembie TpaBa W OO0A3aHHOCTH MX YYAaCTHUKOB, a TaKXKe MpaKTHUKa
TOCYJapCTBEHHOM OXpaHbl MpaB OJHUX CYOBEKTOB B YIIEpO IPYrUM SIBIISIETCS
IpaBoOM;

— HE OMNpeescHbl MPU3HAKU, TI0 KOTOPBIM CIIEAYET OTIMYATh IMPABOMEPHBIC
JEWCTBHUS OT HEIPABOMEPHBIX, eCli (DaKTHUSCKHUE IMPABOOTHOIIEHUSI MHOTOOOpa3HbI,
WHIUBUyaIbHBl W HETOBTOPUMBI, a TMpaBa M OOS3aHHOCTH WX YYaCTHHUKOB
JOTYCKAIOT pa3HbIC IEHCTBHS 10 UX peaTu3alliy;

— HE OmpeleNieHO KaKue MPaBOIPEACTABICHHUS, a TAK)KE PEIICHUS Cy/1eOHBIX U
aJIMUHUCTPATUBHBIX OPTaHOB IO KOHKPETHBIM CITOpPaM SBJISIOTCS MPABOM, €CIIM OHU
CYIIIECTBEHHO OTJIMYAIOTCS JIPYT OT JPYTa;

— HE SCHO Ha OCHOBAaHMM KAaKMX KPHUTEPHUEB MPABOBHIC HOPMBI (DHUKCHPYIOT
peabHbIC TIPABOOTHOIICHHS, M KAKOE 3TO UMEET IOPUINYECKOE 3HAUYCHHE, 00s3aHbI
JIY TIPaBOIIPUMEHHUTEIIBHBIC OpraHbl HMU PYKOBOACTBOBATHCH.

OcHogéHble npuU3HaAKU npaea, KOTOPBIC XapaKTEPH3YIOT €ro KaK OCOOBIH,
MOJUTHYECCKHI PETYIATOp OOIIECTBEHHBIX OTHOIICHHH M IIO3BOJISIIOT BBIJICIUTH
IIPAaBO M3 COBOKYITHOCTH BCEX APYTUX HEMPABOBBIX PETYJISITUBHBIX CPEACTB:

1. Ilpaso — smo cosoxynHocmov npasui nogeoeHus, HOpm, YCMAaHOBGIEHHbIX UL
CAHKUUOHUPOBAHHBIX 20cyoapcmeom. IIpaBoBbIE HOPMBI yCTaHABIMBAIOTCSA JIHOO
KOMIIETEHTHBIMUA T'OCYJIapCTBEHHBIMU OpTraHaMU HEMOCPEJCTBEHHO, JIMOO IyTeM



CaHKIIMOHUPOBAHUS MHBIX COIMAIBHBIX HOPM (Hampumep, oObrdaeB). Hopmbl npaBa
MOI'YT yCTaHABJIMBAaThCS M IIyTeM pedepeHayMa, IMPOBOAUMOIO B yCTaHOBJICHHOM
3aKOHOM IOPSIIKE.

2. Ilpaso — »smo He npocmas COBOKYNHOCMb  U30ABAEMBIX — UIU
CAHKYUOHUPYEMBIX 20CYOAPCMBOM NPABUN NOBEOCHUS, d CUCMEMAMUSUPOBAHHASL UX
COBOKYNHOCMb, T.€. TIPABO — 3TO HE CIIyYallHBIM HaOOp HE CBSI3aHHBIX MEXKIY COOOM
IIPaBOBBIX HOPM, a MOCTPOCHHAs HAa OCHOBE HAYYHBIX, BEKaMH (POPMHUPOBABIIMXCS
IIPUHIIAIIOB, CTPOT'O BRIBEPEHHAS M YIIOPSI0YCHHAS CHCTEMA.

Cucrema npaBa CTPOUTCS C Y4ETOM OOBEKTHUBHBIX M CYyOBEKTHBHBIX (PAaKTOPOB.
K mepBBIM OTHOCATCS pealbHO CYIIECTBYIOIIHME, HE 3aBUCSIINEC OT CO3HAHUS U BOJIH
OT/ACIBHBIX JIMI] OOIICCTBCHHBIC OTHOIICHHUS, HYXKIAOMIUECS B IPABOBOM
pPETYIMpPOBaHUKM. DTH OTHOIICHHUS TIOAPA3ACIISAIOTCA HAa BHYTPEHHE OJHOPOJIHBIC
CBSI3U MEXIY JIOABMU (SKOHOMHUYECKHE, TMOJUTHYCCKHE, COLMATbLHO-KYJIbTYPHBIC),
KOTOPBIC B CBOIO OYEPEAb JCIATCS HAa OTHOIICHHUS 0oJiee y3KOro, CIeru(HIecKoro
XapakTepa (MMYIIECTBEHHBIC, TPY/AOBBIC, CeMEiHbIC). Pa3HOBUIHOCTH OOBEKTHUBHO
CKJIQJIBIBAIOIIUXCS OOIECTBEHHBIX OTHOIICHUH M ONMPEACIISIOT CHCTEMY IIpaBa, €ro
BHYTPEHHIOIO CTPYKTYpPY, KOTOpas IPEICTaBISICT CO00H OO0BEAUHCHHE ITPABOBBIX
HOPM B OTpacJy, MOJA0TPACIIH U MHCTUTYTHI ITpaBa.

CyObeKTUBHBIE (PAaKTOPBI — 3TO TOJUTHYCCKHUE W IPABOBBIC IMPEIACTABICHUS
3aKOHOJATCIBHBIX OpPraHoB, CIeNHM(pHKa IUIAHKPOBAHHUS 3aKOHOJATEIIBHBIX PaboT,
UCITOJIb3yeMbIe JOPMBI CHCTEMATH3AIMK 3aKOHOaTeIbcTBA. Hanbosee onpeneneHHo
Takoro poja (akTopbl HAXOJAT CBOE BBIpAKEHHWE B KOAU(DUKAITMOHHBIX
HOPMATUBHBIX aKTax (KOJEKcax, CTaTyTax, YyCTaBax), B Pa3IddHOTO BHJA
WHKOPIIOPATUBHBIX M3aHUAX (COOpPHHUKAX 3aKOHOB, COOpPaHUIX 3aKOHOIATEIIbCTBA).

3. Ilpaso ewipasicaem 2ocyoapcmeenuyio 6ono. Kakablii OTACIbHBIN
HOPMAaTUBHBIA IPABOBOM aKT BBIpa)KaeT BOJIO M3JABIIETO €r0 TI'OCYJIapCTBEHHOTO
oprasa.

4. Ilpaso — smo cucmema npasui noBeOeHUs, UMerwux ooueoods3amenbHbll
Xapakmep, T.e. TONICKAIIUX BBIIOJHCHUIO BCEMH CyOBEKTaMH  IIpaBa,
00JIaaroNMMU  OTIPEICIICHHBIMHA TIPABOBBIMU TIPH3HAKaMH (BCEMHU TpaXKJIaHAMH,
BCEMH BOCHHOCITY)KAIIUMH, BCEMU CYOBEKTaMU XO3SIMCTBOBAHUS, BCEMH CTYICHTAMH
U T.J.).

5. Ilpaso, cocmasnsiowue e2o npasosvie HOPMbL 6Ce20d BbICMYNAem 6
onpeoeeHHoU, OQUUUATLHO BbIPANCEHHOU NUCbMEHHOU ¢opme. ITO MOTYT OBIThH
YCTAaHOBJICHHBIC B T'OCYJapCTBE HOPMATHBHBIC IPABOBBIC aKTHI (3aKOHBI, JICKPETHI,
yKa3bl, IIOCTAHOBJCHUSA M T. I1.), JIOIyCKaeMble 3aKOHOJATEIbCTBOM HOPMATHBHBIE
JIOTOBOPBI, CAHKIIMOHUPOBAHHBIC TOCYJapCTBOM OOBIYaM, IpPU3HABAEMbIC B
HEKOTOPBIX CTPaHAX IPABOBHIC MPEIICICHTEHI.

6. ondicnas peanuzayus Hopm npasa obecneuusaemcs 2ocyoapcmeom. Jns
3TOTO CYIIECTBYIOT IPETyCMOTPECHHBIE 3aKOHOJIaTEIIHCTBOM cpencTBa
rOCyJIapCTBEHHOTO  BO3ACHCTBHS:  IOOIIPSHHS, OXpaHbl, MPEIYIPEKIACHUS,
PUHYKJIECHUS, OTBETCTBEHHOCTH U JIp.

7. Ilpaso kax cucmemHas cOB0OKYNHOCMb NPABOBLIX HOPM XAPAKMEPU3Y e Sl
OUHAMUZMOM, UBMEHYUBOCNBIO, KOMOPble 00YCl06/1IeHbl HeNPeCMAaHHbiM Pa3eumuem
pezyiupyemvix npasom oouecmeeHuvix omuowerutl. ECIIn Kakaas B OTICILHOCTH
IpaBoBas HOpPMAa OTJIMYACTCS CTAaTUYHOCTBIO (7MH000C €e¢ HM3MEHEHHWE O3HadacT
MOSIBIICHME HOBOM HOPMBI), TO CHCTEMHAas COBOKYITHOCTh HOPM TaK WM HHaye
U3MEHSETCS, HO He OOHOBIIICTCS Cpa3y U IEITHUKOM.

MOXHO BBIICIUTH COOTBETCTBYIOIIME TOAXOABI K CYIIHOCTH IIpaBa.
XPOHOJOTUYECKH TIEPBBIM SIBIISIETCS KAACCOBBLIL NOOX00, B pAMKax KOTOPOTO MPaBo
OTIpEICIAETCS KaK CHCTeMa rapaHTUPOBAHHBIX T'OCYJIapCTBOM IOPUAMYECKUX HOPM,
BBIPKAIOIIMX BO3BEACHHYIO B 3aKOH TOCYJApPCTBEHHYIO BOJIKO 3KOHOMHYECKH



TOCIOJICTBYIOIIETO Kilacca. 37eCh MPaBo MCIOJB3YETCA B Y3KUX IESX KaK CPEJCTBO
JU1s1 00ecTIeUeHUS TIaBHBIM 00pa30M HHTEPECOB MPAaBSIIEH TPYIIIIHL.

Heoocmamkom naHHOTO MOJIX0/Ja K OMPEACIICHUIO CYIITHOCTH TIpaBa sIBISETCS
TO, 4TO

— paccMaTpuBas MpaBO JUIIhL KaK MHCTPYMEHT IMOJABJICHUS, 3Ta TEOpUS HE
CIIOCOOCTBYET M3YyUYECHHUIO TOW IMOJIE3HOM POJIM, KOTOPYIO MPABO MOTJIO ObI UTpaTh B
0OIIIECTBE;

— DKOHOMHUYECKHE (DaKTOPHI BIUSIOT HA T€ WU WHBIC aCHEKTHI COIMATLHOM
OpraHM3allii, HO OHM HE SBJSIOTCS €IUHCTBEHHOW INPUYMHOW BCEro Ipoliecca
pa3BHUTHS OOIIECTBA.

CylecTByeT TakKXe 00uiecouuanvtblii nooxXo0, KOTOPBIM paccMaTpUBaeT
MPaBO KaK BBIPAKEHHE KOMIIPOMHCCA MEXAY KiaccaMu, T'pyIIamH, pa3IduyHbIMU
COIIMAJIbHBIMU CJIOSIMH OOIIECTBA. 37IeCh MpaBO IMpPUMEHsETCS B 0Oojiee MIUPOKHUX
IEIsIX — KaK CPEJCTBO 3aKPEIUICHHWS W PEabHOTO OOECIeUeHUs MpaB 4YeOBEKA W
IpakJIaHMHA, SKOHOMHYECKON CBOOOIbI, TEMOKPATHH, TTOJUTHYECKOTO TLIIOpan3Ma
u 1.1m. CornacHo JaHHOMY IOJXOJIy CYITHOCTh MpaBa 3aKJIHYaeTCs B TOM, YTO OHO
oTIpeieIsieT Tpeaebl, B KOTOPHIX YEIOBEK MOXKET JEHCTBOBAaTH CBOOOIHO, MO0
cBo0O/a HE CaMOYIPABCTBO, HE MPOU3BOJI, a PA3yMHOE B COLUAIBHOM CMBICIIC
noBesieHre. [IpaBo OTOXKAECTBISETCS CO CIPaBEMJIMBOCTBIO. Jlaxke yTBepikmaaeTcs,
YTO BHE IIpaBa M KPOME IIpaBa HET U HE MOXKET OBITh CIIPaBEIJIMBOCTH.

Hapsimy ¢ STMMH OCHOBHBIMH BBIICISIOT W APYTUE — Peaucuo3Hblil,
IMHUYUECKUIL, PACOBBLII U VHBIC TOAXOAbl K CYIIHOCTH IIpaBa, B paMKaX KOTOPBIX
COOTBETCTBYIOIIME HHTEPEChl OyAyT JAOMHHHUPOBATH B 3aKOHAX M II0J3aKOHHBIX
aKTax, MIPaBOBBIX 00bIYASX, CYyI€OHOM MPAKTUKE.

Nuade roBopsi, CyIIHOCTh MpaBa MHOTOIIaHOBA. OHAa HE CBOJUTCSA TOJIBKO K
KJIACCOBBIM M O0O0IIeconuanbHbiM HadajgaMm. [lodTomy B HEW, B 3aBHCUMOCTH OT
UCTOPUYECKUX YCJIOBHM, Ha TEPBBIM IUJIJAaH MOXET BBICTYNATh JO00OE W3
BBHIIIIETIEPEYUCIICHHBIX Havyal. B mpaBoBOM rocyapcTBe MpaBO BhIpaKaeT B cede
0OIIIyI0 BOJIIO, CTPOUTCS HAa B3aMMHBIX YCTYMKaxX M KOMIIPOMHCCAaX, CTaBUT CBOCH
IJIABHOM  3ajauedl  JOCTH)KEHHE OOIIECTBEHHOTO corjlacusi M obOecrnedeHue
MIPaBOIIOPSIKA.

B mmpokoM cmbiciie clioBa coyuanbHas yeHHoCms O3HA4YaeT CIIOCOOHOCTH
KaKOTo-JIM00 SIBJICHUS YJAOBJIETBOPATH MOTPEOHOCTH OOIECTBA, OBITH MOJE3HBIM JIJIsI
€ro CyIIEeCTBOBAHMS, HOPMAJbHOIO (YHKIIMOHUpOBaHUS W pa3Butus. [loHsTue
IIEHHOCTH TIpaBa TakXe JOHKHO OTpaXkaTh €ro TOJE3HOCTh MJisi OOIIecCTBa,
Pa3JIMYHBIX COITMATIBHBIX CJIOEB, KaXKI0M JTUYHOCTH. [IpaBo — 3TO rocyaapcTBEHHbBIN
pPEerysaTop OOIIECTBEHHBIX OTHOIIEHUH. OHO SBJISIETCS HOPMATHBHONW OCHOBOM
aKTUBHOCTH  yYaCTHUKOB  OOINECTBEHHBIX  OTHOIICHWH, HMCTOYHHMKOM  HX
CyOBEKTUBHBIX (JIMYHBIX) HOPUAUYECKHX IIpaB M 00S3aHHOCTEH, KpHUTEpPUEM
MPAaBOMEPHOTO M HEMPaBOMEPHOro ToBeJeHus. Takum oOpa3oMm, couuanvHas
UeHHOCmb npaea, BHIPAKEHHAsS B camMol o0mer Qopme, 3aKiIOYaeTcss B
pEeryJMpoOBaHUM UM OOIIECTBEHHBIX OTHOIIEHWM, YCTAHOBJICHHHM ITPaBOIOPSIKA,
OTBEUAIOIIIET0 HHTEepecaM O0IIeCTBa, TOCYIapCTBa, TPaXKIaH.

@yukyuu npaea — OCHOBHBIC BHJBI €r0 BO3JCHUCTBHS Ha OOIICCTBEHHBIC
OTHOIIICHUS, OIpeJesieMble CYIIHOCThIO M COIMAJIbHBIM Ha3HAaYeHUWEM ITpaBa Ha
Pa3JIMYHBIX ATAax ero UCTOPUIECKOTO Pa3BUTHUSI.

[IpuHSTO BBIIETATH JABE Zpynnsl Kpumepues Kiaccuuxkauyuu @ynkyui
npaea — éHeuwiHue U BHYmMpeHHUe.

Ilo énewnemy Kpumeputo BbIICISIIOT TaK Ha3bIBa€MbIE COIMANIbHBIC (DYHKIIMU
mpaBa — TIOJUTUYECKYIO, JKOHOMHYECKYIO, HIeoJorudeckyro. Ho HerpymHO
3aMEeTUTh, YTO B JIAHHOM cllydae peub HJeT He o0 (PyHKIUsSIX mpaBa, a o cepax, B
KOTOPBIX MPaBO (PYHKIIMOHUPYET.



Ilo énympennemy Kpumepuio BbIICIAIOT:

1. Pezynamuenyro pynkyuio npasa, TOJ KOTOPOH OOBIYHO TMOHUMAIOT
HOPMATHBHOE 3aKPCIUICHHE OIPEICICHHBIX OOIIECTBEHHBIX OTHOIICHHUM, WX
opraHu3anroHHOe odopmiieHre. PerynsaruBHas GyHKIHS HEOHOPOHA, U BBIACIISIOT
JIBE €€ Pa3HOBUIHOCTH:

1.1. peecynsamusno-cmamuyeckyio, KOTOpas 3aKJIt04aeTcs B BO3JCHCTBUU TpaBa
Ha OOIIECTBEHHBIC OTHOIICHUS IyTEM HX 3aKPEIUICHUS B Pa3JIMYHBIX HOPMATHUBHBIX
MPABOBBIX aKTax. Pemaromas poyib B OCYIIECTBICHHH CTaTHYECKOW (DYHKIIHH
MPUHAIC)KUT HMHCTHTYTaM IIpaBa COOCTBEHHOCTH, OCHOBHBIX IIpaB M CBOOOJ
rpakjaaH, pa3JeiCHUs BJIACTCH, OPTaHHW3aIllMd M ACATEIBHOCTH PA3JIMYHBIX BETBEH
BJIACTH;

1.2. pecynamusno-ounamuueckyto, KOTopas MPOSBISETCS B €ro BO3ICHCTBUH
Ha OOINECTBCHHBIC OTHOIICHHWS ITyTE€M IIPOBEACHHS HEOOXOAMMBIX pedopm
(PKOHOMHYECKHX, COIMAJBHBIX, TMOJUTUYECKHX). PerymsaTuBHO-TUHAMUYECKAS
GYHKIHUS TIPEACTABISICT COOOW TakOH BHJ IPAaBOBOTO BO3ACHCTBHUS, KOTOPBIM
IpearnojaraeT akTHBHOE, HaydHO OOOCHOBAaHHOEC M TapaHTHPYEMOE TOCYIapCTBOM
pa3BUTHE MPABOBBIX OTHOIIECHUN B MHTEpecax OOIIECTBAa, PAa3IMYHBIX €r0 CIOEB U
OTJIEIBHBIX TpaXKJaH. PeryisaTuBHO-TMHAMHYECKas (YHKIUS OCYIIECTBIISICTCS
CJIETYIOIIUMH CITOCOOaMH:

— ompeneneHne u 00eCIeUYeHHe TPABOCIIOCOOHOCTH H JEECTIOCOOHOCTH
CyOBEKTOB IpaBa;

— pacHIMpeHHE U TapaHTHPOBAHWE MIPaB U CBOOO/ TpaXkIaH;

— W3MEHEHHUs B MPABOBBIX CTaTycax JPYTrUX CyOBEKTOB IpaBa, B TOM YHUCIIEC
TOCYapCTBCHHBIX OPraHOB WM OpraHW3allMid, HaIpaBJIICHHbIC HAa aKTHBH3AIIUI0 WX
NEeSATEILHOCTH,

— mnpeoOpa3oBaHWsi B  OCHOBAaHUAX BO3HUKHOBCHHUS, W3MEHCHUS W
MIPEKPAIICHHS MPaBOOTHOIIICHUI;

— YCTaHOBJIICHHE W paCHIMPEHHE Mep IOOMIPEHUS CYOBCKTOB IIpaBa 3a
MPaBOMEPHOE  TOBEJEHWE, CIIOCOOCTBYIONIMX  PAa3BUTUI0 U  0OECIICUCHUIO
MIPOTPECCUBHBIX COIMATBHBIX TTPEOOPa30BaHUM U T.11.;

1.3. peeynsmueno-oxpanumenvhyio, KOTopas IpeACTaBIseT cO00H TakoH BH]
MIPaBOBOTO BO3JICHCTBUS, KOTOPBIM HAMpaBleH Ha 3alUTy NPEIyCMOTPECHHBIX H
o0ecIreuyrnBaeMbIX MPABOM TOJUTHYCCKUX, IKOHOMHYECKUX, COIUATBHBIX U JPYTUX
IIPaBOBBIX OTHOIICHWH, a TaK)Ke Ha OrpaHWYCHHE M BBITCCHEHHWE OTHOIICHUH,
BpaXICOHBIX, UYXKIbIX JAHHOMY OOIIIECTBEHHOMY CTPOIO;

2. Bocnumamenwsnyro gpynkuuro npaea, xotopas HampablIcHa Ha yOeKIcHUE
HACEeJICHUS B CIPABEVIMBOCTH 3aKPEIUICHHBIX B HOPMATHMBHBIX IIPAaBOBBIX aKTaX
OCHOB CYIIIECTBYIOIIETO OOIIECTBEHHOTO CTPOs, HEOOXOIUMOCTH €r0 YKPEIUICHUS |
pazButHsa. C 3TUX TO3WMIUKA OOOCHOBBIBACTCS W HEOOXOJAMMOCTH OOECICUCHUS
TBEPJOM 3aKOHHOCTH, IPOYHOr0 IIpaBomopsaka. HaumOoiee ompenesieHHO 3Ta
COCTABJISIONIAS] BOCIIUTATEILHON (DYHKIIMH OTpaX)aeTcs B MpeaMOyiax HOPMATHUBHBIX
IIPaBOBBIX aKTOB.

Ilpunyunsl npaea — >T0 OCHOBOIIOJIATAIOIINE HAYaja, OTIIPABHBIC TTOJIOXKCHUS,
PYKOBOISAIINE WJCHU, XapaKTePU3YIONIME CYIIHOCTh IIpaBa, €ro CoJepKaHue U
Ha3HAYCHHE B OOIIECTBE.

BOBIIMHCTBO MPaBOBEIOB IIOJIAraeT, YTO MPUHIMIIBI TpaBa HE SBISTFOTCS
pE3yNbTaTOM  CYOBEKTHUBHBIX CYXICHUN Yy4YEHBIX WM 3aKOHOJAaTeNeu, a
IIPEACTABIAIOT CO00W OOBEKTUBHO IPUCYIIME MpaBy KadecTBa: «Hayka aumib
BBISIBIIICT, 0OOCHOBBIBACT, M3yYaeT U cUCTeMaTH3upyeT ux. OHa He «IIPUIYMBIBACTY,
a «OTKPBIBAET» 3AJI0KCHHBIC B IMPaBE MPHUHITUIILI, MTOKA3BIBAET UX POJIb, 3HAYCHHE,
cojiepkaHue U QyHKIIHOHUPOBAHHE.

B Teopun npaBa npuHATO NOApa3AeasATh IPUHITUIILI TPaBa Ha:



— 00IIenpaBoBbIE;

— MEXOTpPACIIeBbIC;

— OTpacjcBhIC.

HexoTopkle nccieoBaTey npeajiaraoT KiacCuGUIupoBaTh IPUHIIMIIL IIpaBa
6 3a6UCUMOCHIU OM HMUNOE NPABA.

— TPUHIUITEI pabOBIAICILYECKOTO MTPaBa;

— TPUHIUIEI (E0TaTHLHOTO TIPaBa;

— TIPUHIUITEI KaTUTATUCTHYECKOTO MPaBa;

— MPHHIUIIEI COIIHAIMCTUYSCKOTrO IIpaBa.

B 3asucumocmu om cgheput u xapaxmepa HOpMAMUBHO20 Pe2YNUPOCAHUA:

—  COIMAJIbHO-OKOHOMUYECKHUE MMPUHITUIIBI TIPABa;

— TOJMTHYECKHUE TPUHIIMITHI TIPaBa;

— HJICOJIOTHYECKUE TIPUHIIMIIBI TTPaBa;

— OATUYECKUE NMPUHITUIIBI TPABA;

— PpENMTHO3HBIC IPUHIIUIIBI ITPaBa;

—  CHCIUAJLHO-IOpHUINYCCKUE IPUHIINIIBI IIpaBa M JIp.

CneyuanvHo-opuouueckue NPUHUUNDBI COBPEMEHHOI'O IIpaBa OTIMYAIOTCS
ONPEICIICHHBIM CBOCOOpa3reM B 3aBUCUMOCTH OT TOI'0, OTHOCSTCS OHH K OTJEIbHOMN
OTpACIIH MPaBa, K HECKOJIBKHUM €0 OTPACIISIM HIIM K IIPaBY B LIEJIOM.

K  ompacnesvim  npunyunam  OTHOCATCS,  HAUpuUMeEp,  HPHHIUI
WHIMBUAYyaIn3allid HaKa3aHWs B YrOJOBHOM IpaBe WM IMPHUHIMI OO0ECIICUCHHS
3I0pOBBIX U 0e30MmacHBIX YCIOBHH TpyJa B TpyAoBoM IpaBe. Kak mpaBuio,
OTPACIIEBBIC TIPUHITUIIBI COACPIKATCS B HOPMax COOTBETCTBYIOIIMX IPABOBBIX AKTOB.
Tak, NpUHIMIILI TPaXKAAHCKOTO IpaBa MEePEYUCIICHBI B CT. 2 I'pakIaHCKOTrO KoJeKca
PecnyOnuku bemapych, HampuMmep, TpaKJaHe W IOPUAMYECKHE JUIAa CBOOOIHBLI B
3aKJIIOUCHHH JIOTOBOPA.

K mesxcompacneevim npunyunam OTHOCUTCS NHPHHIUII COCTS3aTEILHOCTH B
I'PaKIaHCKOM IIPOILIECCYaIbHOM M YTOJOBHO-IIPOIIECCYyalbHOM mpaBe. OTpaciieBbie U
MEKOTpaC/ICBbIE MPHHIMIIEI PacCMATPUBAIOTCA B  Kypcax COOTBETCTBYIOIIHUX
OTpACIIEBBIX HAYK.

B kypce e oOmel TeopuM TOCyJapcTBa M IIpaBa ONPEACISIIOTCS U
pPacCMaTPHUBAIOTCS  00UWLenpPasoevle NPUHUURNDBL, PACIIPOCTPAHSIONINECS Ha BCE
OTPACIIH ICHCTBYIOLIETO IIPaBa.

Hanbonee 00OCHOBAHHBIM SBIISICTCS BBIJCIICHHE CICAYIONIUX IIPUHIMIIOB
mpasa:

—  NPUHYUn 3aKOHHOCMU 8 Npase, KOTOPBIN 3aKIH0YACTCS B CTPOTOH HEpapXHH
HOPMATHBHBIX IIPaBOBBIX aKTOB. B TIpaBOBOM ToOCymapcTBE OH BBIpaKaeTCS B
TpeOOBaHWHM BEPXOBEHCTBA 3aKOHA, B TMOJYMHCHHOCTH €My BCEX JIPYTUX,
MO/I3aKOHHBIX HOPMATHBHBIX aKTOB;

— NPUHYUN COYUANBHOU CHPABEOIUBOCMU, KOTOPBIM B TMPaBOBOH cdepe
03HAYaeT, YTO B MAKCHUMAJIBHOW CTETICHH OOECICUMBAIOTCS MHTEPECHl BCEX CIIOCB
o0IecTBa, B TOM YHCJIE COIMAIBHBIX MEHBIMMHCTB. CIpaBeIJIMBOCTh B IpaBe HE
UCKITIOYaeT (OpMaJIbHO-OTIPECIICHHBI XapaKTep 3aKpeIIieMbIX UM TIpaB, CBOOO/I,
obsi3anHOCTe. MX  cmpaBeymBas 1O  BO3MOXXHOCTH — MHIAMBHUIYaTH3aIlHS
obOecrieunBaeTcsl  TMPABONPUMEHUTEILHBIMH ~ OpraHaMHu, TJaBHBIM  00pa3oMm
CylIeOHBIMH, HO OCYIIECTBJIATBCS 3TO JODKHO B Tpeneiax, IpeIxyCMOTPESHHBIX
3aKOHOJIaTeTLCTBOM. MIMEHHO B 3aKOHE YCTaHABIMBAETCS COPA3MEPHOCTH MEXKIY
KOJIMYECTBOM M KadyeCTBOM TPyJa M €ro OIUIaTOW, MEXIy NMPUIMHCHHBIM BPEIOM H
€ro BO3MEIICHUEM, MEXAY TSDKECThIO MPECTYIUICHWS W HaKa3aHWeM 3a HEro.
[IpenycmatpuBast 3Ty COpa3MEpPHOCTb, 3aKOH U TMPEANOJaraet peaan3aiuio
MPUHITUIIA CIIPABEAJIUBOCTH;



—  NpUHYUN 2ymaHusMa, KOTOPBIN MpeArnoaaraeT HaIu4die MPaBOBBIX TapaHTHMA
YBOKEHUS K KKJOW JMYHOCTH, €€ JTIOCTOMHCTBY, YECTH, HEOTHEMIIEMBIM IIPaBaM M
cBobomam. Wpaes rymaHW3mMa NpPOHHM3BIBAET IPABOBBIE CHCTEMBI COBPEMEHHBIX
COIIMANIBHBIX TIPABOBBIX TrocyaapcTB. OT MNPUHIMIOB MpaBa CIEAyeT OTJINYaTh
HETIOCPEJICTBEHHO MTPUMBIKAIOIINE K HIUM ITPABOBBIC aKCHOMBI.

Ilpasosvie axcuomvt — DTO IOPUAWYECKA 3HAYUMBIC  TOJIOKCHUS,
NpUHUMAaeMble 0€3 OCOOBIX [TOKA3aTeIbCTB B CHUJy MPHU3HAHUS MX UCTHHHOCTH H
NPaKTUYECKOHN 1enecoo0pasHocTd. K HUM MOKHO OTHECTH TOJIOKEHHUS O TOM, YTO
3aKOH OOpaTHOM CWJIBI HE HMMEET, YTO B IOPUAMYECKOM CIIOpE IOJDKHBI OBITH
BBICITyIIaHbI 00€ CTOPOHBI, YTO HENb3sl HAKa3blBaTh ABAXKIBI 32 OJHO U TO XKE
npaBoHapymeHne W jAp. lIpaBoBble aKCHOMBI, KaK IPaBWIO, 3aKPEIUISIFOTCS B
3aKOHOAATENHCTBE U B CBSI3U C 3TUM UMEIOT HOPMATHUBHOE 3HAYCHHE.

Hcemopuueckuit mun npasa — COBOKYIMHOCTh HamOoJiee CYIIECTBEHHBIX
NPU3HAKOB, YEPT, XapaKTePU3YIOIIMX MPAaBOBbIE CHCTEMBI  ONPEACICHHOM
OOIIIECTBEHHO-DKOHOMUYECKOW (OpMalil WM dTama pa3BUTHS UYEJIOBEUYECKOU
nuBuH3aui. K HacTosmeMy BpeMeHU B TEOPUU TpaBa CIOKUIIMCH JIBA OCHOBHBIX
NOJX0Ja K ONPEICIICHUI0O MCTOPUYECKUX THUIIOB TMpaBa — QOpMAYUOHHBIL WU
yusunuzayuonnvit. B ocHOBe (opMamMOHHOTO TOIXO0Ja JISKHUT MapKCHCTCKAs
TPAKTOBKA JCTECHUSI HCTOPHH YEIOBEYECKOTO OOIIEeCTBa Ha ATAIbl, COOTBETCTBYIOIIHE
00IIeCTBEHHO-DKOHOMHYECKUM (opMaIisiM — paboBIaenbueckoi, (eomaabHOM,
Oypxya3zHoit u  comuamucTudeckod. (COOTBETCTBEHHO OSTOMY  BBIICISIOTCSA
paboBnajenbyeckuid, GeonanbHbIi, Oyp>Kya3HbId U COLUATUCTUYECKUNA TUIIBI MPaBa.
B ocHOBe TUBMIIM3ALMOHHOTO TIOAX0/1A JIEkKAT OMPE/ICIICHHBIC YPOBHH YEIOBEUYECKOM
IIUBUJIM3AIIUN W — B Y3KOM CMBICJIC CJIOBA — MIPABOBOM KYJIBTYPHI OOIIECTBA.

Couuanvnasa Hopma — STO Mepa TMOJIE3HOTO C TOYKK 3peHHUs O0OIIecTBa
TIOBEJICHHS, HAINPABICHHOTO HA JOCTW)KCHUE OIPEACICHHBIX pPEe3yJIbTaTOB IO
yIIOBJIETBOPEHUIO HHTEPECOB U MTOTPEOHOCTEH JIF0 e .

CyTh HOPMATHUBHOTO COIMAJIBLHOTO PETYJIUPOBAaHUS COCTOUT B TOM, YTOOBI
YIOPSIOYUTH OOIIECTBEHHO 3HAYMMYIO JEATEIBHOCTD MPHU MOMOIIM OOIIUX MPABHI,
HOPM, 00pPas3IOB, ITAIIOHOB MOBEJCHUS, KOTOPHIE PACIPOCTPAHAIOTCS HA BCE CIydau
JAHHOTO PoAa W KOTOPBIM JIOJDKHBI CJIEOBATh BCE JIFOM, TMOIMABIINE B CHUTYAIIHIO,
IpeIyCMOTPEHHYIO 3TUMHU MpaBujiamMu. Takum o0paszoMm, coyuanvuvie HOpMbl — 3TO
ompejeNeHHbIe  00pasllbl  TOBEIEHUS  JIFO/ICH, YYaCTHUKOB  OOIIECTBEHHBIX
OTHOIICHUH, KOTOPBIMH OHU PYKOBOJACTBYIOTCS B TIPOIECCE >KHU3HEIEATEITHHOCTH.
BosHukas smmbe Ha  ONPEAETICHHOM HCTOPUYECKOM  JTale, HOPMATHBHOE
peryJIMpoBaHUE CTAaHOBHUTCS CBOCOOPA3HBIM TOKa3aTelieM KYJIbTYPHOTO Pa3BUTHS
obmectBa. OHO CBfI3aHO €  HEOOXOIMMOCTBIO  3aKpeIryieHHs  HaumboJee
11e71eCO00pa3HbIX (OPM CONMHMAIBHONW JKU3HM HA OCHOBE JIOCTUTHYTOTO YPOBHS
OOIIIECTBEHHOTO Pa3BUTHSI.

Ilpusnaxu coyuanbhovix HOpM:

1. Coyuanvnvle Hopmbl A6AI0OMCA NPABUIAMU NOBEOeHUsL, T.€. YKa3bIBAIOT, KaK
ClIeyeT TOCTynaTh B TOW WJIM WHOM KOHKPETHOW CHUTYyallMW, W CIyXar IS
peTyJIMpOBaHMs OOIIECTBEHHBIX OTHOIIICHUH.

2. Coyuanvuvie Hopmbl umerom obwui xapaxmep. Jns HUX XapaKTepHBI
MHOTOKPATHOCTh ~MPUMEHEHHS, JUIMTEIHbHOCTh JCHCTBHSI, HEOMPEICIICHHOCTD
anpecata (ampecyeTcsi BCEM, KTO OKa3bIBaeTCS B OMNPEICICHHOM KadecTBe, B
OTIPENIEeTICHHBIX YCIOBUSX, IPEAYCMOTPEHHBIX COITUAILHBIMUA HOPMaMH).

3. Coyuanvuvie HOpMbL 00PA3VIOMCA 8 pe3yibmame CO3HAMENbHO-60J1e80U
oesamenvrocmu atodeti. OTHU U3 HUX CO3/IAIOTCS B MPOLIECCE ENEeBON JIEATEIHHOCTH,
Apyrue BO3HHUKAIOT B MHOTOKPATHO TIOBTOPSIIOIIMXCS aKTaX MOBEICHHsS, He
OTJICJISIFOTCSL OT CaMOT0 TIOBEJICHUSI U BBICTYMAIOT KaK €ro o0pasibl U CTEPEOTHUIIHI,
TpeTb (QOPMHUPYIOTCS B BHJE MPHHIIMIIOB, 3aKPEIUISIONINXCS B OOIIECTBEHHOM



CO3HAHUU U T.J.

4. Peanuzayus coyuanbHuvlx HOpM 00ecneuusaemces CoO3Hanuem aooet, a TaKxKe
TEMU OPTaHM3ALMUSMU U COLIMAJIbHBIMU TPYIIAMH, HHTEPEChl KOTOPBIX M OTPa)karoT
onpe/eleHHbIe ColUalibHble HOpMbI. Hampumep, HOpMbI IpaBa, yCTaHABJIMBAEMbIE
roCyJapCTBOM, MOTYT OBITb OOECTIEUEHBI MpPHU HEOOXOAMMOCTH TNPUHYIAUTEIHHON
CUJIOH IIOCJICTHETO.

5. CoyuanvHvle HOpMbL UMeOmM O0O0bEKMUBHBIL Xapakmep, TaK KaKk OHHU
BO3HHUKAIOT U3 O0BEKTUBHOU MOTPEOHOCTH OOIIECTBA B MOAACPKAHUN CTAOUITLHOCTH
U TIOpsAJIKa, B CAMOPETYJISIUU.

B topuanueckoil Hayke HauOoJiee PacHpOCTPAHEHHBIMU KpUmMeEpuAMuU
Knaccuguxkayuu COUUAIbHLIX HOPM SIBISICTCS OCOOCHHOCTH WX BO3HUKHOBEHUS,
ctepa neicTBUS 1 OCOOEHHOCTU PETYJIMPOBAHUS UMHU OOIIECTBEHHBIX OTHOIICHUM, a
Takke crocoObl oOecrieueHusi. Mcxoas U3 3TUX OCHOBAaHUM, COIMATIbHbIE HOPMBI
JIEJISITCS Ha CJICTYIOITUE BUIBI:

a) Hopmbl npaéa — OTO YCTAHOBJICHHbIE WJIM CAHKIIMOHUPOBAHHBIE
rocyJIapCTBOM IpaBWIa MOBEACHUS, PETYJIUPYIOIINE ONPEAEICHHYIO PAa3HOBUIHOCTh
0OIIIeCTBEHHBIX OTHOIIICHUH, peanuzaus KOTOPOTO obecrieunBaeTcs

KOMIETEHTHBIMU F'OCYIapCTBEHHBIMU OpPTaHaMHu;

0) HopMmblL MOpanu (HpascmeeHHoCcm) — 3TO TIpaBUja MIOBEACHUS, HCTOPUUYSCKHU
CKJIQJIBIBAIONITUECS B OOIIECTBE B COOTBETCTBHUH C YOKIECHUSIMH U TIPEICTABICHUSIMHU
JOJIe 0 100pe U 3J1e, YECTHU U COBECTH, MOPSIOYHOCTH, JIOJITE U CIIPABEIJIMBOCTH U
T.II. 1 00€eCTIeYMBaeMbI€ CHIJION OOIIIECTBEHHOTO MHEHHS.

B) KOpNOpamueHvie HOPMbL (HOPMbl 0OWECMBEHHBIX 00beOUHeHUll) — 3TO
MpaBUJia TIOBEJICHUS, YCTAHOBJIICHHBIC YUYPEAUTEIBHBIMU WU PYKOBOASIIUMU
OpraHaMu pa3JW4YHBIX OOIIECTBEHHBIX OOBEAWHEHUM, OpraHu3anui (mapTui,
po(COr030B, MOJIOICKHBIX, KEHCKHUX, CIOPTUBHBIX U Jp.) BRIPAKEHHBIX B yCTaBax,
MOJIOKEHUSAX, PEryJUPYIOIINEe OTHOIIEHUS] YJIGHCTBA B OTUX OpraHu3alusix u
HaIpaBJICHHbIC Ha pelieHue ux 3aaad. KoprnopaTuBHbIE HOPMBI PACIIPOCTPAHSIIOTCS,
KaK MPaBWIO, HAa YICHOB COOTBETCTBYIOIIMX OPTraHW3alldid ¥ MOJACPKUBAIOTCS
MepaMH OOIIECTBEHHOTO BO3JCUCTBUsI. B HUX BhIpakaroTCs BOJII U MHTEPECHI JIUIIb
YJICHOB  ONPEACJIICHHBIX OOIIECTBEHHBIX OOBEAWHEHHM, KOTOpPHIC SIBISIOTCS
00s13aTebHBIME TOJIBKO 1711 HUX. KOpumndeckoe 3HadeHUE HOPM OOIIECTBEHHBIX
00beIMHEHU 3aKJII0YaeTCsl B TOM, YTO OHHU OMNPEIEISIOT MPaBOCYOBEKTHOCTh 3TUX
OpraHu3aliii ¢ MOMEHTA UX OPUITHATILHON PErUCTpaluu;

T) obbivau (mpaouyuu) — 3TO TaKUE CONHMAIBHBIC HOPMBI, IIpaBUJIa MOBEACHUS,
KOTOpbIE CKJIQABIBAIOTCS B OOIIECTBE CTUXUHWHO B pe3yjibTaTe IUTEIBLHOTO
MHOT'OKPAaTHOTO TOBTOPEHHUS ONPEACICHHBIX JACHCTBHM, B CHJIy 4Ye€ro OHM CTalld
MPUBBIYHBIMU, OOSI3aTEIBHBIMH B JKU3HH JIIOJAEH. XapakTepHOW OCOOCHHOCTHIO
00bIuaeB SBIAETCS TO, YTO OHM HE O0Opa3yrOT CTPOMHOM CHUCTEMBbI NpaBUJI, HE
B3aMMOCBSI3aHbI APYT C IPYTrOM M PEryJUPYIOT JUIIL OTJAEIbHbIE OTHOIICHUS MEXITY
JIOJIBMH, BOIICIIINE B IPUBHIUKY;

1) penucuosHvlie HOpMbl — OTO TIpaBUJIa TOBEACHUSA, BBhIpAaOOTAHHbBIC
pPa3IMYHBIMU BEPOUCIIOBEAHUSIMU. PeTUrno3Hpie HOPMBI COAEPIKATCS B Pa3IMYHBIX
pemurno3nbix nucanusx (bubmus, Kopan, Tanmyn w np.), B pemieHusxX OpraHOB
yOpaBJeHUsl PETUTHO3HBIMU OPTaHU3alMAMU, COOpaHUN JTyXOBEHCTBA, OOIIWH
Bepylomux W Ap. Jasg JMi, UCHOBEAYIONIUX OINPEASICHHYI0 PEIUTHI0 OHU
o0s3aTenbHBI. B HEKOTOPBIX CIydasiX PETUTHO3HBIC YCTAHOBJIEHUS MPHUOOPETAIOT
opuauueckoe 3HadeHue. B uactHoctH, B PecnyOnmke benmapych HEKOTOpbIe
Mpa3IHUKA  XPUCTHAHCKOW  penuruud  (IpaBOCIAaBHOTO U KaTOJMYECKOTO
BEPOWCIIOBEIaHMsI) TPU3HAHBI TOCYAapCTBOM O(HUITMATBHBIMA HAIIMOHATHHBIMH
Mpa3IHUKAMH C YY€TOM TOTO, YTO JAaHHOW PETUTHO3HON TPaJUIIMH MPUICPKUBACTCS
OOJILIIMHCTBO HACEJICHUS.



TEMA Ne 2 <HOPMBI ITPABA»
Bpema na uzyuenue: 4 uaca

Bonpocut, paccmampusaemoie na 1eKYUOHHOM 3AHAMUU

1. TloHsiTHE U MPU3HAKK HOPM TpaBa.

2. Buapl HOpM mpaBa.

3. Ctpyktypa HOpM mpaBa. Pa3nmuuus B TpEACTaBICHUSX O CTPYKType
MIPABOBBIX HOPM.

4. W3noxxeHue 2JIeMEeHTOB HOPM ITpaBa B HOPMATUBHBIX MPABOBBIX aKTaX.

5. Hopwmsl npaBa, pernamentupyromnme aesreasnocts OB/I.

Kpamkoe cooepicanue memoi:

Ilpu3znaku npaeoewvix HOPM.

1. Hopmwi npasa ucxoosm om 20cyoapcmed uiu uUm CAHKYUOHUPYIOMCAL.
JItoObie HOPMBI, CTAHAAPTHI MOBEIACHUS, PETYIUPYIONMINE COLMAIbHBIC OTHOIICHUS,
MOI'YT PacCMaTpUBaThCSI B KAdyeCTBE IPABOBBIX JIMIIb B TOM CIlIydae, €CIIH OHHU
YCTAaHOBJICHBI WJIM TPU3HAHBI KOMIICTCHTHBIMH TOCYJapCTBEHHBIMH OpTaHAMH U
B3SThI UMH I107] CBOFO 3aIITUTY.

2. Peamuzayus wHopm npasa eapanmupyemcs — 2ocyoapcmeom. Bce
rOCyJapCTBCHHBIC OpraHbl O00ECIICYHWBAIOT HCIIOJHCHUE IPAaBOBBIX HOPM, a
HEKOTOpbIE M3 HUX (CyaeOHbIE, MPOKYPOPCKUE OpraHbl, OPraHbl BHYTPCHHHUX JI€1) B
HEOOXOIMMBIX CITy4asX MPUMEHSIOT K JIMIaM, HapyIIaIOIMUM IIPaBOBbIC TPEOOBAHUS,
mudGepeHInpPOBaHHbBIC MEPHI IPUHYIUTEIBHOTO BO3ACHCTBUA.

3. IIpasosvle Hopmbl umerom obwutl U 0OUeobs3ameibHblll Xapakmep, Tak KaK
OHH HaIIpaBJICHBI HA PETYJINPOBAHKME OTHOIIESHHUM, 3HAYMMBIX JIJIsS TOCY1apCTBa.

4. Hopma npasa paccuumana Ha MHO2OKpamHoe npumernenue. Hopma mpaa
pacnpocTpaHseTCs HE Ha OJWH KOHKPETHBIH Ciydyad, a Ha BCE CIIy4ad, KOTJa
BO3HHMKAET CHUTyalus, MPEAyCMOTPEHHass HOPMOHW, T.€. HA HEOTPAHUYEHHOE
KOJIMYECTBO CIy4aeB JJAHHOTO PO/Ia.

5. @opmanvuas onpeodenenHOCmb HOPMbL NPAsa, KOTOpas BBICTYIAET B BHUJE
4eTKO C(HOPMYITUPOBAHHOTO TIpaBWiIa, (PUKCUPYETCS] KaK CTPOTO BBIPAKEHHOE
TpeOOBaHKE JOJKHOTO MM BO3MOXKHOTO TIOBEICHHMS, 3aKPETUICHHOE B FOPUINYCCKUX
JTOKyMEHTaX, CpeAr KOTOPhIX HamOoJiee  paclpOCTPAaHEHHBIMHU  SBIISIOTCS
HOPMAaTHBHBIC IPABOBBIC AKTHI (3aKOHBI, IEKPETHI, YKa3bl, IOCTAHOBICHUS U JP.).

OcHoBaHus KJIacCU(UKAIMK TPABOBBIX HOPM MOTYT OBITh CaMbIMHU
Pa3TUYHBIMH.

[Ipexne Bcero, mpaBOBbIE HOPMBI TIOIPA3ICTISIOTCS HA JIBE TPYIIIIHL:

Hemunuunbvle, KOTOpPBIC HE COIEpKAT NpaBwIIa MmoBeeHus. K HUM oTHOCSTCS:

1. HopMBI-TIpHHITUIIBL.

2. Hopwmpbl-gedununuu (onpeaeneHus).

3. HopMbI-TupeKTUBEI.

4. OpraHu3alMOHHBIC HOPMBI, YCTAaHABIUBAIOIINE CTPYKTYPY, KOMIICTCHIIHIO
TOCYJIapCTBEHHBIX OPTaHOB M JIOJPKHOCTHBIX JIUII.

Tunuunvle, KOTOpBIC COACp)KAT TMpaBWjia TMOBeAcHUSA. VIMEHHO WM
MPUHAICKUT BEAYIIEE MECTO B CHUCTEME TpaBa. TaKwe HOPMBI B 3aBUCUMOCTH OT
OCHOBaHUS (KPUTEPUS) MOKHO Pa3/ICTUTh Ha CJICTYIONTUE BUIBI:

B 3asucumocmu om 6uoos obwecmeenHvlx OmHOWICHUL, KOTOPBIE OHH
PETYIUPYIOT, T.€. IO MPEAMETY IIPABOBOTO PETYJIUPOBAHUS, PA3IMYAlOT BHJIBI HOPM,
COOTBETCTBYIOIIHE OTACIBHBIM OTPACIISIM TpaBa:

B 3asucumocmu om ynxyuonanvHulx ocobennocmeti BIIEISIOT:



10

— HOpPMBI MaTEpPHAJILHOTO MpaBa, KOTOPbIE HEMOCPEACTBEHHO 3aKPEIUISIOT
mpaBa U 00s3aHHOCTH CYOBEKTOB TIPABA;

— HOPMBI TIPOIECCYAIbHOTO TpaBa, KOTOPHIE PETYIUPYIOT  IMOPAIOK
PAacCMOTPEHMS PA3IMYHBIX IOPUIUYECKUX JIeN, 3alUThl CYOBEKTUBHBIX IpaB H
00s13aHHOCTEH.

Ilo nazunauenuro MpaBOBBIE HOPMBI MOIPA3ICIIAIOTCS HA:

— PperyisTUBHBIC (MPABOYCTAHOBUTEIBHBIE), T.€. HOPMbI, MpeIHA3HAYCHHbBIC
JUIsL  peryJupoOBaHUsl OOIECTBEHHBIX OTHOIICHWM IyTeM MPEAOCTABICHUS WX
y4acTHUKaM IIpaB U BO3JIOKEHHS HA HUX O0SI3aHHOCTEH.

— OXpaHUTEJbHBIC HOPMBI, KOTOpPHIC HAIPaBJICHbl Ha pErIaMEHTAlUI0 MEp
IOPUUYECKON  OTBETCTBEHHOCTH, a TaKKe CHCIMU(PUISCKUX MEp  3allUThI
CyOBEKTHUBHBIX IPaB.

Ilo ¢opme npeonucanus unu cnocobam 6030elicmeuss Ha 00wecmeeHHble
OmMHOWeHUs1 HOPMbI TOJPa3IEISIOTCS Ha:

— 00s3bIBAIOIIME, KOTOPhIE YCTAaHABIMBAIOT KOHKPETHBIE OOS3aHHOCTH
cyOBbeKTa.

— YIpaBOMOYMBAIOIIUE, KOTOPHIC MPEIMUCHIBAIOT OMPEICTICHHBIN BUl 1 MEPY
BO3MOXXHOTO TOBEJICHUSI CYOBEKTOB B PEryJIMPYEMOM OOIIECTBEHHOM OTHOIICHUU,
T.€. TO HOPMBI, KOTOPBIMH MPEIOCTABIISIETCS COOTBETCTBYIOIIEE MTPABO.

— 3ampemiarmIife, KOTOPhIE YCTAHABIMBAIOT O00S3aHHOCTh CYyOBEKTOB
BO3/IEPKUBATHCA OT ONPEACIICHHBIX JEUCTBUM.

— TOOIIPUTEIHLHBIC HOPMBI, B KOTOPBIX YCTAHABIIMBAIOTCS MEPHI MOOIIPCHHUS
3a COBEpIIEHUE ACHCTBUHN, 0CO0O0 TMOJE3HBIX s oOmiecTBa. Tak, B TPyI0BOM,
TPXIAHCKOM M JPYTHUX OTPACAX MpaBa HMEIOTCS HOPMBI, YCTAHABIMBAIOIINE MEPHI
MOOIIPEHUS 32 JOOPOCOBECTHOE OTHOIIECHUE K BBITIOJITHEHUIO CBOMX OOsI3aHHOCTEH.

Ilo xapaxmepy npeonucanus, cooepaicawe2ocs 6 Hopme, KOTOPBIA 00yCIIOBICH
HCIIOJIb3YEeMbIM METO/IOM IPABOBOTO PETYJIUPOBAHMUS, BBIICIISIIOT:

— UMIIEpAaTUBHBIE HOPMBI, KOTOPBIE HOCIT XapakKTep KaTEeroOpUYHOIO
MPEANUCAHNS, KOTOPOE HE MOXKET OBITh peaju30BaHO KAaK-TO MHAYE YYAaCTHUKAMH
MPABOOTHOILIIECHUM.

— JIMCHO3UTUBHBIE HOPMBI, KOTOpBIE JOMYCKAIOT 3HAYUTEIIBHYIO CBOOOAY
BBIOOpA BapUAHTOB TMOBEACHUS CYOBEKTOB OMPEICICHHBIX OTHOIEHUH. MIHOTIa OHM
HA3bIBAIOTCS BOCIIOJIHUTEIBHBIMU.— PEKOMEHJIaTeJIbHbIE HOPMBI, KOTOpPbIE HOCST
XapakTep COBETOB, NPEVIOKEHUM KOMIIETCHTHBIX OpPraHOB O IYTAX pPEIICHUs
OTIpEJICTICHHBIX BOIIPOCOB. DTUM OHU OTIUYAIOTCS OT UMIIEPATUBHBIX HOPM.

I1o wpuouuecxoii cune, T.€. B 3aBUCUMOCTH OT BHJOB HOPMATHBHBIX MPABOBBIX
aKTOB, B KOTOPBIX 3T HOPMBI COJEPIKATCS, BBIJCISAIOT:

— HOPMBI 3aKOHA, €CJIH COICPIKATCS B 3aKOHAX;

— HOpPMBI TOJ[3aKOHHBIX aKTOB (TMOCTAaHOBJICHUM, perieHUd u np.). JlanHas
KJIaccuUKaIys yKa3blBa€T Ha COMOJYMHEHHOCTh IOPUIWYECKHX HOPM, YTO HMEET
BKHOE MPAKTUYECKOE 3HAUCHHUE B TIPOIECCE UX MPUMECHCHHSI.

Ilo épemenu Oeticmausi HOPMBI ICTSATCS Ha:

— BpPEMEHHBIC HOPMBI, T.€. HOPMBI C OIPEASICHHBIM CPOKOM JEHUCTBUS
(MpuHSATHIE HA BPEMsI CTUXUITHOTO Oe/ICTBUA);

— TIOCTOSIHHBIE HOPMBI, T.€. HOPMBI C HEONPEACICHHBIM CPOKOM JIEHCTBUS,
JEUCTBYIONINE 10 X O(UITHATIHLHON OTMEHEL.

Ilo mecmy Oeticmeusi BbIIENSAIOT:

— HOpPMBI, JCHCTBYIOIIME HaA BCeW TeppUTOpuM rocynapct. Hampumep,
HOPMBI, KOTOpBIE cojiepKaThcs B KoHCTUTY1IMY;

— HOPMBI, JCHCTBYIOIIME HA OMPEICICHHOW TEPPUTOPHH ToCydapcTBa (B
OTIpe/ICICHHON MeCTHOCTH). Hampumep, HOpMBI, KOTOPBIE COAECPKATHCA B 3aKOHE O
TEPPUTOPUSIX, MOCTPATABIINX OT aBapuu Ha YepHoObuIhcKOU ADC;
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— JIOKaJbHBIE HOPMBI, T.€. HOPMbI, JEUCTBYIOLIME TOJIBKO Ha OINpPEAEIEHHOM
OpeAnpusiTdd, B OpraHu3aluud (HampuMep, NpaBujiia BHYTPEHHETO TPYAOBOTO
pacnopsijika Ha KOHKPETHOM MPEANPUSITHH ).

Ilo kpy2y nuy, Ha KOTOPBIX PACIIPOCTPAHSAETCA AEHUCTBUE HOPMbI, HOPMBI IIpaBa
MOAPA3AEIAIOTCS Ha:

— o0uMe HOpMbI, JEHCTBUE KOTOPBIX PACIpPOCTPAHSAIOTCS Ha BCEX TpaxaaH
HE3aBUCUMO OT HX MNPOPECCUOHAIBHONW JEATETbHOCTH, NPUHAIJICKHOCTH K
ONPEICIICHHON CONMAbHOW TPYIIEe U T.NM. (HOPMBI, COJIEpKalluecs, Halpumep, B
3aKOHAax O TPaKJaHCTBE, O BBIOOpAX U T.1.);

— CHEUHAJIbHBIE, T.€. HOPMBI, JAECHUCTBHE KOTOPBIX PACHPOCTPAHSIETCA TOJIBKO
Ha OMNPEIEJICHHbIA KpPyr JUIl B CBA3M CO CHEHHAIBHBIMU YCIOBUSAMHM HX
JNEATEIIBHOCTH, II0 NPHHAJICKHOCTH K OIPEIEICHHONM COLMAIbHOM Trpymme, Mo
BO3pPACTy, COCTOSIHHIO 370pOBbS U T.N. (MEHCHOHEPHI, HECOBEPILICHHOJETHHE,
BOCHHOCITY>KallIUe, TOCYAapCTBEHHbIE CITyXKalllUe U Jp.).

B 3asucumocmu om cnocoba uznodxcenusi 10OpuUOUHECKUX HOPM 8 CHAmbsx
HOPMAMUBHBIX NPABOGbIX AKMOE PA3IINYAIOT HOPMBI:

— TPSIMOTO H3JI0KEHUS, T.€. HOPMBI, BCE BJIEMEHTBl KOTOPBIX H3JIOKEHBI B
CTaTb€ HOPMATHMBHOIO MPAaBOBOTIO akTa. B 3TOM ciydae CTpykTypa HOPUANYECKON
HOPMBI COBIAAAET CO CTPYKTYPOH COOTBETCTBYIOIIECH CTAaThU aKTa.

— OTCBUIOYHBIE HOPMBI, CTPYKTYPHBIE AJIEMEHTHI KOTOPBIX HE PacroyiararoTcs
B OJIHOM CTaTh€ HOPMATHUBHOIO MPABOBOI0 aKTa, B CBS3HM C YEM JENAETCS CChUIKA Ha
JIPYTHUE CTAThHU TOTO KE aKTa.

— ONaHKETHBIE HOPMBI, HEIOCTAIONMe YacTH  (IJIEMEHTBI) KOTOPHIX
COZIEPKATCS HE B APYTUX CTAThAX TOTO K€ aKTa, a B APYTMX HOPMATUBHBIX IMPABOBBIX
aKTax.

Ilo cybvekmam npasomeopuecmeéa pazIUYalOT HOPMBI, HUCXOASIINE OT
rocyiapcTBa U HEMOCPEICTBEHHO OT TpaXKAaHCKOro obiiecTBa. B nmepBoM ciydae 310
HOPMBI OpraHbl NPEACTABUTEIIBHOW TOCYAApCTBEHHOW BJACTH, HWCIIOJIHUTEIBHON
TOCYZapCTBEHHOM BIIACTU M Cy/NEeOHOM roCcyJapCTBEHHOW BIIACTH (B TE€X CTpaHax, TIe
UMEeT MeCcTO ImpeunefeHT). Bo  BTopoM cilydae HOPMBI  MPUHUMAIOTCS
HEIMOCPEJICTBEHHO HACEJIEHUEM KOHKPETHOTO TEPPUTOPUATILHOTO 00pa30BaHHOTO
(cenmbCcKuit CXO ¥ T. JI.) WU HACEJICHUEM BCEil CTpaHbI (BCEHAPOIHBIN pedepeHIyM).

Cmpykmypa npagoeoii HoOpmbl — 3TO €€ BHYTPEHHEE CTPOCHUE, HAIMYKE B HEU
B3aMMOCBSI3aHHBIX MEXAY COOOW W MpeArnojiararouiux JIpyr Apyra HEOoOXOJHUMBbIX
COCTaBHBIX YacCTEM, FJIEMEHTOB.

B 3aseucumocmu om cmpykmypul HOPUANYECKHE HOPMBI NENATCS HA TpU
OCHOBHBIE TPYIIIIbIL:

1. HOpMa paBa COCTOUT U3 TPEX FIIEMEHTOB;

2. HOpMa MpaBa COCTOUT U3 JBYX DJIEMEHTOB;

3. HOpMa IpaBa MOKET COCTOATh KaK U3 TPEX, TAK U U3 IBYX AJIEMEHTOB.

K nambonee pacmpocTpaHEHHBIM OTHOCHTCSI TIOHMMaHHE HOPMBI MpaBa Kak
IpaBWJIa TOBEICHUS, CTPYKTYPHO TMPEICTABICHHOTO B BHUAE TPEX3BEHHOU
KOHCTPYKIIMH, COTJJACHO KOTOPOW THUIIMYHASI MPABOBas HOPMa COCTOUT U3 TUIOTESHI,
JOUCIIO3UIMN W CAaHKUMM (ropuduueckasa cmpyKkmypa). B COBOKYIHOCTH 3THU
COCTaBHBIE AJIEMEHTHI NAIOT MPEACTABICHUE O JIOTUYECKOM CTPYKType NIpPaBOBOMU
HOPMBI, KOTOpas JaJeKO He Bcerja OOHapyKMBAETCAd B CTAThSIX HOPMATHUBHOIO
npaBoBOro akrta. I'unome3a — 3TO 4acThb MPABOBOM HOPMBI, MpeaycMaTpUBAIONIAs
00CTOSATENBCTBA, TMPU HACTYIUIEHUHU KOTOPBIX CJENYET PYKOBOJCTBOBATHCS
YCTAHOBJICHHBIM €10 MpaBUjIoM. J[pyrumu cioBaMu, 3Ta 4aCTh HOPMBI YKa3bIBaeT Ha
ycinoBus ee aeuctBus. Jucno3uyua — 4acTb HOPMBI IIpaBa, B KOTOPOU COIAEPKUATCS
yKa3aHHUE Ha TO, KAKUM JIOJIKHO OBITh MOBEJICHUE CYOBEKTOB B Cllydae HACTYIUICHUS
YCJIOBUH, OOCTOSITEIBCTB, MPETYCMOTPEHHBIX TUNOTE30M. CaHKyua — 4acTh HOPMBI,
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B KOTOpPOM  yKa3bIBaIOTCA  HEONArOMpUSITHbIE  IOPUIUYECKHE  IOCIEJICTBUS
HEBBITIOJIHCHUS TIPETUCAHUS, U3JI0)KEHHOTO B IUCIIO3UIIAH.

Jozuueckyrwwo cmpykmypy 10puouydeckoii HOpmbl MOXHO aOCTPaKTHO
chopMynupoBaTh CIEAYIOIIMM 00pa3oM: €clid HUMEIOT MECTO ONpeleJICHHbIE
o0cTosTeIhCTBA (TUIIOTE3a), TO CYOBEKT 00s3aH (MMEET MpaBO) COBEpIIATh WU HE
COBEpILATh OMpE/AeNICHHbIE ACUCTBUS (AUCIO3UIMs), MHAUYE (B MPOTUBHOM CIyyae)
JUIsL  TIPABOHAPYILIUTENS] MOTYT HACTYNHUTh YCTAaHOBJICHHBbIE HEOJIAronpusTHbHIE
nocyencTBusl (CaHKIusA). OTy (HopMaIbHO-IOPUIUIECKYIO CTPYKTYPY HOPMBI MOYKHO
BBIPA3UTh B BUJIE (DOPMYIIBI «ECIU — TO — UHAYE.
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TEMA Ne 3 «<CUCTEMA IIPABA)»

Bonpocul, paccmampusaemvie Ha 1eKYUOHHOM 3AHAMUU:

1. Tlonstne cucreMbl mpaBa U €€ dyeMeHTbl. (OCHOBaHUS TOCTPOCHHUS
CUCTEMBI MPaBa.

2. OOmias XapakTepuUCTHKa OCHOBHBIX OTpacieil mnpaBa PecmyOiauku
benapycs.

3. Cucrema mpaBa U cucTeMa 3aKOHOJaTeJIbCTBA.

4. MarepuanbHoe U npoleccyalibHoe MmpaBo. YacTHoe U myOJInyHOE MPaBo.

Kpamkoe cooeprcanue memoi:

Cucr ema (0T rped. Systema — 1enoe, COCTaBJICHHOE M3 YacTe) — 3TO
COBOKYITHOCTh 3aKOHOMEPHO CBSI3aHHBIX MEXJY COOOM 3JIEMEHTOB (IIPEIMETOB,
SIBJICHUM, 3HAHUM M T.I1.), COCTABJISIONIMX OIPEISICHHOE IEeIOCTHOS 00pa3oBaHME,
eauHcTBO. CrieoBaTebHO, UCCIIEAOBAHNE CUCTEMBI IIpaBa Mpe/osaracT BhIICHEHUE
TOT0, U3 KaKUX AJIEMEHTOB (4acTeil) MpaBO COCTOUT, KaK 3TH AJIEMEHTHI MEXKITy coO0M
CBSI3aHbI, KaK B3aMMOJCHCTBYIOT, a TAK)K€ BBISBJICHUE IMPUHIIUIIOB MOCTPOCHUS H
Pa3BUTHUS 3TOM CUCTEMBI, T.€. €€ CTPYKTYPHOM OpraHu3aI1u.

CHcr eMa mpaBa — TO BHYTPEHHSS OpraHu3aius (CTpyKTypa) rmpapa, KoTopas
BBIpAXKaeTCs B €IMHCTBE M COIJIaCOBAHHOCTH IIPABOBBIX HOPM, X au(depeHIraim
Ha OTpaciu (MOJ0TPACIN) U UHCTUTYTHI.

Or pacip mpaBa — OCHOBHOE CTPYKTYPHOE TMOJIpa3/ielICcHHE CHUCTEMbI IpaBa,
nmpeacTaBisoniee co0oil  Hambosiee KPYIHYIO TPYIIYy HOPHIAYECKHX HOPM,
pPEryJUPYIOMIMX  KA4eCTBEHHO  OJHOPOJHBbIE  OOIIECTBEHHBIE  OTHOIICHUS,
o0nagaronye yCTONYMBOCTHIO 1 000COOJICHHOCTHIO.

Or pacis mpaBa —  COBOKYIHOCTh  B3aHMMOCBSI3aHHBIX, OOBEKTHBHO
000CO0IEHHBIX IOPUIUYECKUX HOPM, PETYIUPYIOIIUX TTPU TTOMOIIHU CIEeM(pUIECKOT0
MeTOJia OOIIMPHBIA KPYT OJHOPOJHBIX OOIIECTBEHHBIX OTHOIICHUH, 00JaJaroIInX
BHYTPEHHHM  €IMHCTBOM,  OTJIWYUTEIbHBIMH  CBOWCTBAMH,  Kade€CTBECHHBIM
cBoeoOpasuem.

IlpaBoBoif wmHCT HT Yyr — 5TO BXOHsIIas B OTpacib (MOAOTpacib) Mpasa
000co0ICHHAs TpyIIla B3aMMOCBS3aHHBIX IOPHANYECCKUX HOPM, PEryIHPYIOMINX
ONPE/CIICHHYI0 Pa3HOBUJHOCTh WJM CTOPOHY OJHOPOJHBIX  OOIIECTBEHHBIX
OTHOUIICHUU.

Ilonor pacae mpaBa — >TO KpyIHas TPyIina MPaBOBBIX HOPM, COCTOSIAS W3
psla MHCTUTYTOB B COCTaBe OTpacid IIpaBa M peryaupymomias OJu3Kue,
OTHOCHUTEIHLHO 000CO0JICHHBIE OTHOIIEHUSI ONPEISIEHHOTO BU/IA.

OcHOBaHUSIMM BBIJICJICHUS] OTpaciiel 1 MHCTUTYTOB B CUCTEME ITpaBa SIBJISIOTCS
peaMeT MpaBOBOIO PEryIHPOBAHHA, MET O MPaBOBOIO PEry/IHPOBAHHA, 4 T AKX €
O0COOBIH 1IPaBOBOH PEX HM.

Ilon Mmer ogoM mMpaBOBOrO peryiaHpOBAHHA TIOHHUMAIOTCS 00YCIIOBJICHHBIC
XapaKkTepoM OOIIECTBEHHBIX OTHOIIEHUN (ITPEeIMETOM) CITOCOOBI BO3/ACHCTBUS MpaBa
Ha 3TU OOIIECTBEHHBIC OTHOIICHUS.

Ecnu npeameTr npaBoBOro peryJInupoBaHUs YKa3bIBa€T HA TO, KAKME OTHOIICHUS
MOABEPraloTCs PEryjJupoBaHUIO, TO METOJl — Ha TO, KakK, MPH IOMOIIM KaKHUX
IOPUJIMYECKUX CPEJICTB OHO ocymiecTBiseTcsa. C ydeToM XapakTepa peryaupyeMbixX
OOIIECTBEHHBIX  CBs3el  (mpeamera  peryjJdpoBaHMs)  NPHMEHSIOTCI U
COOTBETCTBYIOIINE METOJIbI.

OtHomieHuss B 00JacCTH YIPaBICHHS TATOTEIOT K NPUMEHEHHUIO Crocoba
00s13pIBaHMS, TaK KaK IS HUX XapaKTepHO HAIMYHE Y OJHHX CYOBEKTOB BIIACTHBIX
MOJTHOMOYHUM 110 OTHOIICHUIO K APYTUM, 00SI3aHHBIM BBITIOJIHAThH YKa3aHUS MIEPBBIX.
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Hucmosdr HBHFIH  MET 04  TIPpEAIoJiaraeT  pPaBHONPABUE  YYACTHUKOB
MIPABOOTHOMICHU. ITOT CHOCOO MAOMYCKAEeT 3HAYUTEIBHYIO CaMOCTOSTEIHLHOCTh
CyOBEKTOB.

Hmnepar wBHBIH MeT O XapakTepuszyercs TeM, UTO CyOBeKThl IpaBa
BBICTYIIAIOT B OTHOIIICHUU APYT IpYyra Ha YCIOBUSX COMOTIHHCHHUSI.

Iloompwr enpHBIH MEeT 04 Ha OCHOBE COOTBETCTBYIOIIMX HOPM IIpaBa CO3/a€T
JUIS WX aJpecaToB OMpeeNieHHbIC OJaronpusiTHbIC IOPUAMYECKHAE TOCIEACTBHS
COIMAIPHO-aKTUBHOTO ~ MTPABOMEPHOTO  TIOOMIPSIEMOTO TOBEACHUS B  paMKax,
OTIpeACNICHHBIX YTUMH HOpMaMH. [loompuTensHBIA METOM MPUMEHSETCS B Pa3HBIX
oTpacisx mpasa. Hampumep, B TpyZ0BOM TIpaBe COAEPIKATCS HOPMBI, TOOIIPSIONIIE
MOBBINICHUE KBATU(UKAIINY PAOOTHIUKAMU U JP.

Pexomenzar ensHBIH MET 04 3aKi04aeTcsd B (OPMYJIMPOBAHUU B NPABOBBIX
HOpMax peKOMEH/IAINi, aIPECOBAHHBIX CYyOBEKTaM C IENBI0 MOOYIUTH UX TIOCTYIHTh
ompeneneHHbIM  00pazoM. OH TIPUMEHSETCS B PETYIUPOBAHUH JEATEILHOCTH
KOOTIEPATUBHBIX M IPYTHX HETOCYIaPCTBEHHBIX OpTraHU3aIUH.

CrHer eMa mpaBa Kak siBjeHUE OOBEKTHUBHO OOYCIIOBJIEHHOE, CIIOHUBIIEECS
UCTOPUYECKH B COOTBETCTBHU CO CTpOSHHEM (CTPYKTypoil) W XapaKTepoMm
peryIMpyeMbIX UM OOIIECTBEHHBIX OTHOIICHHUH, MPEACTaBIsIeT COO0H BHYTPEHHIOKO
CTPYKTYpY MpaBa, €ro BHYTPEHHIO opraHuzauuto. CACT eMa 3aKOHOAAT €IbCT Ba B
HACTOSIIIEE BPEMS XapaKTEPU3yeTCs TEM, YTO B HEE BXOJIAT JBE IPYIIIBI OT pacicH. B
IIEPBYIO TPYIITY BXOIAT OTPACIH, IMOJIOKEHHUS KOTOPBIX PErYIUPYIOT OJHOPOIHBIC
OOIIIECTBECHHBIE OTHOIIEHHUS, COCTABJISIONIME MPEeIMET OJHOW OTpaciH Ipama, T.e.
TPYIIIBI OTpaciield 3aKOHOJATEIhCTBA, KOTOPhIE (HOPMUPYIOTCS Ha OCHOBE CHCTEMBI
npaBa. /J[pyryro Ipymamy COCTaBISIIOT KOMIUIEKCHBIE OTpaciii 3aKOHOJATeIhCTBA,
dbopMupyroluecss Ha OCHOBE COYETaHHS MPABOBBIX HOPM, OTHOCSIIUXCS K Pa3HBIM
OTpacysiM Tpasa.

Ilybmaaroe mpaBo BKIIOYaeT B CeOsl HOPMBI, PETYIUPYIONINE OTHOIICHHS
rocy/lapcTBa, €ro OpraHOB C TpaKIaHaMW W opraHu3anusMu. HopMbl myOimaHOTO
mpaBa CBSA3aHBI ¢ OOmMMMH (ITyOJMYHBIMH) MUHTEPECAMU BCEX WICHOB oOmiecTBa. B
IPOIECCe OCYIIECTBICHUS MyOJIMYHBIX TPABOOTHOIICHWI OpTraHbl TOCYJapCTBa
SIBIISIFOTCS HOCUTENSIMUA BIIACTHBIX TOJTHOMOYMA W MOTYT TpeOoBaTh OT APYTUX
CcyOBEKTOB MpaBa COOJIOACHHS JCUCTBYIONIETO 3aKOHOAATENIbCTBA, MPUMEHSTH B
HEOOXOUMBIX CITydasx Mepbl TOCYAapCTBEHHOTO MPUHYKICHUS U T.1.

MexayHapoaHoe paBo MOJIpa3eiseTcsl Ha MEex AYHAPOIHOE 9aCT HOE IMPaBo
U Mex JYHApOJHOE My IagHoe mpaBo. 1lepBoe perynmpyeT UMyIIECTBECHHBIC U UHBIC
OTHOIICHUS C YYaCTHEM HHOCTPAHHBIX (PU3WYECKUX JIUI[ U OopraHu3anuil. Bropoe —
OTHOIICHUS MEX]y TOCYIapCTBaMH IO BOIPOCaM MPaBOCYObEKTHOCTH TOCYAapCTB U
MEXIYHAPOJHBIX  OpPTaHMW3aIlii, TPABOBOTO TOJOXECHUS ©  JEATCITLHOCTH
JTUTUIOMATHYECKUX OPTaHOB, MEXTYHAPOIHBIX Cy/I0B, MEXXIyHAPOIHBIX OpraHU3aIfii
u T.1. Mex ayHapoaHoe myOIHIHOE MpaBO — HE SBISIONMASCS COCTaBHOM YacThIO
HAIMOHATHHOU CHCTEMBI IPaBa COBOKYITHOCTh HOPM M TIPUHITUTIOB, COJIEPIKAIIUXCS B
KOHBEHIUSAX, MEXKIYHApOJHBIX JIOTOBOpax, aKTax M YCTaBaX MeEXTyHapOIHBIX
OpTraHM3aIfii, KOTOPHIE PETYIUPYIOT OTHOILIECHUS MEXIY TOCYyJAapCTBAMU M WHBIMH
YY9aCTHUKAMHU MEXIYHAPOIHOTO OOIICHHUS.

Mex qyrapograoe 9acr Hoe HOpaBoO — COBOKYIIHOCTh HOPM  TIpaBa,
perynupymoomas TpaKIaHCKUE, CEMEHHO-OpadyHble U TPYAOBBIE OTHOIICHUS,
UMEIOIINE MEKTyHAPOIHBIA XapaKTep.
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TEMA Ne 4 <UCTOYHUKU ITPABA»

Bonpocwel, paccmampusaemvie na 1eKYUOHHOM 3AHAMUU:

1. Tlonstue Qopm (MCTOUHHMKOB) MpaBa. OCHOBHBIC HCTOpUYECKHE (POPMBI
npasa.

2. HopmaTuBHbIE paBOBbIE AKThI: TOHSATUE U BUJIBI.

3. Hcrounuku npaa PecnnyOnuku benapychs.

4. HopMmaTuBHBIE TPAaBOBBIE AKTHI, PErJIAMEHTHPYIOIINE edaTebHoCTs OB/I.

Kpamkoe cooeprcanue memoi:

[lonsitne «ucmounux npasa» B IOPUIAYECKONW HAyKe YyMOTpeONseTcs HE
TOJBKO B (pOpMaAJIbHOM 3HAYEHUH, T.€. KaK (popMa BBIpa)KEHUs MpaBa, HO TaKKE B
MaTepUaibHOM U UJI€aJIbHOM CMBICJIaX.

[IpuHATO BHIIENSATH UCTOYHHUKY TIPABA:

1) B MaTepHalbHOM CMBICIIE;

2) B HI€aJIbHOM CMBICIIC,

3) B ropuaudeckoM ((hopMaaTbLHOM) CMBICIIE.

Hcmounukom npasa 6 mamepuaibHOM CMblcle SIBISIOTCS Pa3BUBAIOIINE
obOmiecTBeHHbIe  OTHOIIeHWs. K HHMM  OTHOcATCS  cnoco®  MPOM3BOJICTRBA,
MaTepHaNbHBIC YCIOBUS KU3HU 001ecTBa, (GopMbl COOCTBEHHOCTH KaK KOHEYHAS
MIpUYMHA BOSHUKHOBEHUS U JICUCTBUS ITpaBa.

Ilon wucmounuxkom npasa 6 udearbHom cmbicile TIOHUMAIOT pPa3JIMYHbIC
MIPaBOBBIC YUCHUS, IPABOCO3HAHMUSI.

Korna roBopst 00 ucmounukax 6 wopuouueckom cmwvicie, TO UMEIOT B BUIY
paznuyHbie GopMbl (CIOCOOBI) BBIPAKEHUS, OOBEKTUBH3AIMK IIPABOBBIX HOPM.
Takum oOpa3zoM, MO MCTOYHHKAMHU TPaBa B IOPUIAYECKOM CMBICIE MOHUMAIOTCS
(GhopMBI BeIpKEHUS, 00BEKTUBU3AIIMK HOPMATUBHON T'OCYJIapCTBEHHOW BOJIM. DTO H
€CTh BHEIIHsAA (opMa MpaBa B HCTUHHOM 3HadeHWH TepMuHa. Dopma mnpasa
MOKa3bIBAET, KAKUM CIOCOOOM TOCYIapCTBO CO3AAaeT, (PUKCHPYET TYK WIH HHYIO
MPaBOBYID HOPMY M B KAaKOM BHJIE 3Ta HOpPMa JIOBOJUTCS 1O CO3HAHMS YJICHOB
obmiectBa. Crie1oBaTesIbHO, BHEITHIOW (hOPMY MpaBa MOXKHO OMPEIEIUTh KaK CII0OCO0
CYIIIECTBOBAHMS, BRIPAXKEHUS U TTPEOOPa30BaAHUS ITPABOBBIX HOPM.

Hexotopsie yuensie-topuctsl (I1.I°. Anexcanapos, JI.P. CrokusiiHeH) OTHOCST
UCTOYHUKHM TIpaBa B (POpPMaAJIBbHOM CMBICIE K JESITEIHbHOCTH TOCyAapcTBa IO
YCTAaHOBJICHHIO MPABOBBIX HOPM, KOTOPBIE PACCMATPUBAIOTCSA Kak (OPMBI, a HE Kak
HMCTOYHUKH TIpaBa.

Opuandeckoit  Hayke  M3BECTHBI ~ HECKOJBKO  BHJOB  MCTOPHYECKHU
CIOXUBIIUXCS (PopM (MCTOYHHMKOB) TpaBa. IDTO TPABOBBIC OOBIYAU, FOPUIUUYECKHEC
MpeleeHThl, HOPMATHMBHBIE  IPAaBOBBIE  aKThl, HOPMAaTHUBHBIC  JIOTOBOPHI,
IOpUJIMYECKUE JOKTPUHBI, PEJIUTHO3HBIC MUCAHUS.

Hamnbonee pacmpoctpaneHHor (popMoii mpaBa B OOJBIIMHCTBE CTpPaH MHpa
SBIISIETCS HOPMAMUBHBLIL NPABOGOU aKm — OPUIIUAIIbHBIA MUCHhbMEHHBIA JOKYMEHT
CyObEeKTa TMPaBOTBOPYECTBA, COJEPIKAIIUMNA  IMPAaBOBbIE HOPMBL. OITO  aKT
MIPABOTBOPYECKON JAESITEIHPHOCTH KOMIIETEHTHBIX TOCYJApPCTBEHHBIX OpPTaHOB WIIH
HETOCPEJCTBEHHO Hapoja (mpu pedepeHaymMax), KOTOPbIM YCTaHABJIMBAKOTCS,
WU3MEHSIOTCS UM OTMEHSIFOTCS HOPMBI TTpaBa.

HopmaTuBHBIM TpaBOBOM aKT COACPKUT OOIIeo0s3aTENbHBIC TPaBUIIA
MOBEJICHMS, OOpallleHHbIE K IEPCOHATBHO HEONPEACIICHHOMY KPYTy CYOBEKTOB MpaBa
(rpaxxaaHe, COTPYIHUKH OPTraHOB BHYTPEHHHUX JIeJl, JIMIlA, MPOXKHUBAIOIIUE B 30HE
paAMaIIMOHHOTO KOHTPOJISA, M T.J.), M JEUCTBYET MOCTOSHHO, 10 €r0 O(UIMATIEHON
OTMEHBI. OJTUM OH OTJIMYAaeTCSd OT aKTOB, HE 00JaJarouux MpU3HaAKaMu
HOPMATUBHOCTH.
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K HOpMaTHBHBIM MPAaBOBBIM aKTaM He OMHOCAMCA.

— aKmuvl  MOPANLHO-NOIUMUYECKO20  3HayeHus  (OOpallleHus, MPU3BIBHI,
3asIBJICHUS), U3JJaHHBIE TOCYIapCTBOM, KOTOpPBIE HE COJEpKaT B ce0e IOPUAMUYECKUX
HOPM;

— UHOUBUOYAbHLIE Iopuduyeckue axkmul. Hampumep, pelieHdus CyIoB MO
IpPaXJTaHCKUM WM TPUTOBOPHI IO YrOJIOBHBIM JieJlaM, KOTOPbIE TPUMEHSIOT
COOTBETCTBYIOIINE IOPUINIECKUE HOPMbI K KOHKPETHBIM JIMIIAM. DTH aKThl HOCSAT HE
HOPMATHUBHBIN, & KOHKPETHO-TIPABOBOM XapaKTep, M BOSHUKAIOT HA OCHOBE ITPABOBBIX
HOPM, COJEpIKalINXCsi B HOPMATHBHBIX IPABOBBIX aKTaX, & MOTOMY Ha3bIBAOTCS
IPABONPUMEHHUTEIbHBIMU, MHIUBH Iy AIbHO-TIPABOBBIMH aKTAMU;

— axmsl mokoéarus (AHTEPIIPETAIIN) HOPM MPaBa, B KOTOPHIX TAFOTCS JTHUIIIH
pa3bsICHEHHsSI COJIEpPIKaHUs TaHHBIX HOPM, HO MPH 3TOM CaMO COJEpKaHHe HOPMBI HE
U3MEHSCTCSI.

KOpuouueckuii npeyedenm Kak HCTOYHHUK MpaBa B MPABOBOM JIUTEpAType
OIICHUBACTCA TO-pa3HOMY. ETro KpUTHKHM TOJYEPKUBAIOT, UYTO MpHU3HAHUE 32
npeneaeHToM (MPaBONPUMEHUTENBHON MPAKTUKON) 3HAYCHUST UCTOYHHUKA TIpaBa MpH
OTCYTCTBHM W JaXe IPU HAJUYAHA COOTBETCTBYIONMIEH HOPMBI CO3JAeT JUIsI
rOCyJIapCTBEHHBIX OPraHOB (B MEPBYIO OYepeqsb ISl CYJOB) CBOOOIY YCMOTPEHWS,
OCBOOOKIAeT WX OT CBA3AHHOCTH HOpMaMu TipaBa. Cyabl caMH yCTaHABIMBAIOT TE
IPaBUJIa, KOTOPBIE MPUMEHSIOT. DTO MOXET MPHBECTH K TPOU3BOIY M JaXe K
37I0YMOTPEOJICHHI0O CO CTOPOHBI JOJDKHOCTHBIX JHIl. K TOMy e BCIIEICTBHE
HAKOTUIeHUs1 00bIIoro kojmuvecta npeneaeHToB (B CIIIA BBIXOIUT €XKErogHO IO
HECKOJIBKY COTEH TOMOB COOPHHKOB CyJEOHBIX PEIICHHI) BO3HHKAIOT IyTaHUIIA,
IPOTUBOPEUHS, UYTO YCIOXKHSET pPAacCMOTPEHUE IOPUANYECKUX Jel, 3aTpyAHseT
CylneOHYI0 3alllUTy MPaB U 3aKOHHBIX MHTEPECOB CYOBEKTOB MpaBa. Vcmonp3oBaHme
MpEIeICHTa 3aTPYAHIET TAK)KE CUCTEMATU3AIINIO TIPABOBBIX HOPM.

CTOpOHHHKH TMPEIEICHTOB B CBOIO OYEPE/b YKAa3bIBAIOT HA BOSMOXHOCTh C MX
MOMOIIIBI0 OBICTPO pearnpoBaTh Ha MEHSIONIUECS OOIIECTBEHHBIE OTHOIICHMS,
OIIEPATHUBHO yCTPAHATH MPOOEIHI B IIPABOBOM PETYIIMPOBAHUH, YTO 3aTPYAHUTEIHLHO
IpU WUCTOJH30BAaHUU HOPMATHUBHBIX TIPABOBBIX aKTOB, H3/IaBAEMBIX CYOBEKTaMH
IPaBOTBOPUYECTRA.

Jlozoéop ¢ mnopmamueHbIM codepircanuem — OSTO JBYCTOPOHHEE WIIU
MHOTOCTOPOHHEE COTJIAIICHHE MEXIY Pa3IMYHBIMU CyOBEKTaMH IMpaBa, B KOTOPOM
CoJZlepKaTcsi HOPMBI TIpaBa. DTOT MCTOYHHWK IpaBa M3BECTEH NaBHO. HopMmaTuBHEIC
JIOTOBOPBI 3aKJIIOYAINCh MEXKAY (eonamamMu B cpeAHHe Beka. B Hacrosiee Bpems
HOPMAaTHUBHBIC IOTOBOPHI IPUMEHSIOTCS BO BCEX HAI[MOHAJIBHBIX TIPABOBBIX CHCTEMaX
mupa. OHM MIUPOKO HUCHOIB3YIOTCS W B MEXKIYHAapogHOM mpaBe. VcTopudeckuii
IpUMEP JIOTOBOPa C HOPMATUBHBIM cojiepkanreM — JloroBop 006 obpazoBanuu CCCP
(1922 1.).

HOpuouueckue 00KmpuHnsl — 5TO y4eHUs, 0OOOIICHHbIE HAyYHbIC BBHIBOJBI U
MIOJIOKEHUS, COJEpIKaIiecss B TPyJdaxX YYCeHBIX-TIpaBoBenoB. Hampumep, HaydHBIC
TpyAbl HanboJiee aBTOPUTETHBIX puMcKuX opuctoB ([lanununana, [laBma, Ynenuana,
['ass, MopectuHs W IIp.) UMENTU CHJIy WCTOYHUKOB MpaBa. VX HaydHBIE TEKCTHI,
JaBaeMble B HHX pPa3bsACHEHHUS HCIIOJB30BAIMCh CYAaMH TIPH  Pa3pelIcHUH
IOPUIMYECKUX Jell. B aHrmiickuxX cyJax Takke HEpPEAKO HWCIOIb30BAINCH B
KauyeCTBE MCTOYHHUKOB IpaBa TPYIbl U3BECTHBIX FOPUCTOB. KOpuandeckue TOKTPUHBI
KaK HCTOYHHKH ITpaBa U3BECTHBI MHIAYCCKOMY W MyCYJIbMaHCKOMY IPaBy U JIp.

B Hacrosiee BpeMs HOpHUIMYECKHE TOKTPUHBI, pabOThI, MHEHHUS W3BECTHBIX
YUCHBIX-IODUCTOB B  OONBIIMHCTBE CTpaH HE BBICTYHNAIOT B  KauyeCTBE
HETIOCPEJCTBCHHBIX HMCTOYHHMKOB TmpaBa. HO OHM SBIISIOTCS HMCTOYHHKAMHM
IOPUIMYECKUX 3HAHUHM, MICWHBIM HUCTOYHHKOM TpaBa W UTPAlOT OOJBIIYIO POJIb B
Pa3BUTUHU TIPABOBBIX CUCTEM, MPABOBOM KYJIBTYPHI JIFOOOH CTpaHHBI.



17

Buowvt nopmamuensix npaeosvix akmoe 6 Pecnyonuxu benapyco (ct. 2
3akona o HITA):

1. Koncmumyyus Pecnyonuxu benapyco — OcHoBHOM 3akoH PecnyOmmkwm
benapych, UMEIOIMI  BBICHIYIO IOPUAMYECKYID CHJIY M 3aKpEIUIAIOLINAN
OCHOBOIIOJIATrarOIIe MPUHIUIIBI 1 HOPMbI MPABOBOTO PETYJIUPOBAHHUS BaKHEUIIINX
0OIIIECTBEHHBIX OTHOILICHUA.

2. Pewenue peghepenoyma — HopMaTUBHBIN MPaBOBOM aKT, HAIIPABIICHHBIN Ha
YpETyJIupOBaHUE BAXXKHEHIITUX BOMPOCOB IOCYIapPCTBEHHON M OOIIECTBEHHOM JKM3HH,
MPUHATHIA PECITYOJIMKAHCKUM WJIM MECTHBIM pedepeHIyMOM.

3. Ilpoepammnoviti 3axon — 3aKOH, NPUHUMAEMBIM B YCTaHOBJICHHOM
Koncrurymueit PecnyOnukum bemapych mopsiake mo BompocaM BHYTPEHHEH W
BHEIIHEW MOJIMTUKHU U ONPEAETICHUIO BOEHHOW JIOKTPUHBI TOCYIapCTBA.

4. Kooexc Pecnyonuxu bBenapyce (kKogupuUIMpOBaHHBIA HOPMATHUBHBIN
IPaBOBOM aKT) — 3aKOH, OOECIEUMBAIONIMI TIOJIHOE CHUCTEMHOE pPEryJIMpOBAaHHE
OTIPEICJICHHOM 00J1aCTH 00IIECTBEHHBIX OTHOIIICHUM.

5. 3axon  Pecnybnuxku benapyce — HOpMATHBHBIH NPaBOBOM  akKT,
3aKPEIUIIONIMN  IPUHIUIBI W HOPMBI  PETYJIMPOBaHUS HamOoOJee BaKHBIX
0OIIIECTBEHHBIX OTHOIIICHU.

6. /[lekpem Ilpe3uoenma Pecnybiuxku benapyce — HOPMATHUBHBIM IIPaBOBOI
akT ['maBblI rocynapcrBa, UMEIOIIMKA CUJTy 3aKOHA, M3/1aBA€MbIii B COOTBETCTBHUM C
Konctutynueit Pecnybnuku benapych Ha OCHOBaHWUM JICJIETUPOBAHHBIX MY
[lapnraMeHTOM  3aKOHOAAQTEIBHBIX  IMOJHOMOYMH JMOO B  cCiydasx ocoOoi
HEOOXOIMMOCTH (BpPEMEHHBIM JEKPET) IJIsd PEryJupOBaHHMs HamOOJee BaKHBIX
0OIIIECTBEHHBIX OTHOIIICHUH.

7. Vxas Ilpe3uoenma Pecnybnuxu benapyco — HOpMATUBHBIA IIPAaBOBOM aKT
['maBel rocygapcTBa, HW3aBacMbld B ILEJSX pealu3aluyd €ro IOJHOMOYHM U
YCTaHABJIMBAOIINHI (M3MEHSIOIINMN, OTMEHSIOIIN) ONIpe/Ie]ICHHbIE TPAaBOBBIC HOPMBI.

8. Jupexmusa Ilpezuoenma Pecnybonuxu Benapyce — yka3 IporpaMMHOTO
Xapaktepa, u3gaBaembld [71aBod rocygapcTBa B LENSX CHCTEMHOIO PEIICHUSA
BOIIPOCOB, UMEIOIINX MPUOPUTETHOE MOJUTUUECKOE, COL[MAIBHOE U YKOHOMHYECKOE
3HAYCHHUE.

9. Illocmanosnenus nanam Ilapramenma — HarmmmoHambHOTO CcOOpaHUs
Pecnybnuku benapych — HOpMaTUBHBIE MPABOBBIC AKThI, IPUHUMAEMbIe TajgaTaMu
[Tapmamenta — HamuonaneHOro coOpanmus Pecnybnmmku bemapyck B ciydasx,
npeaycmotperHbix Konctutynueit Pecnyonuku benapyce.

10. Ilocmanoenenue Coeema Munucmpos Pecnyonuxu  berapyco —
HOPMAaTHBHBIM npaBoBoi akT [IpaBuTenscrBa PecnyOauku benapyce.

11. Axmwur Koucmumyyuonnoeo Cyoa Pecnyonuxu bBenapyco, Bepxosnozco
Cyoa Pecnyonuxu benapyce (moctanoBnenus Ilnenmyma BepxoBnoro Cyna
Pecniy6nuku  benapyce), I'enepampHOoro mpokypopa PecnyOonumkm benapycr —
HOPMATHBHBIE TMPABOBBIE aKThl, NPHUHATHIE B MOpeAeiaaX HUX KOMIETCHIMH TI0
peryJupoBaHHI0 OOIIECTBEHHBIX OTHOIICHUH, YycTaHOBIeHHOW KoHcTuTyiumein
Pecnybnmuku  bemapych W TpUHATBIME B COOTBETCTBUM C HEH  HWHBIMHU
3aKOHO/IaTEIbHBIMU aKTaMH.

12. Ilocmanoeénenus  pecnybiuUKAHCKO20 opeana 20Cy0apCcmeeHH020
ynpaenenuss u Hayuonanvnoco 6aumxka Pecnybnuxu benapyce (IlpaBnenus
Hammonansaoro 6anka Pecriyonuku bemapycs, CoBera nupektopoB HanmonaasHOTO
O0anka PecnyOnuku benapych) — HOpMaTHBHBIC TPABOBBIE aKThl, NMPUHUMAEMBbIE
KOJIJIETMaJIbHO HA OCHOBE W BO UCTIOJIHEHHE HOPMATUBHBIX ITPABOBBIX aKTOB OOJIbIIIEH
IOpUJIMYECKON  CWiIbl B Mpefeiax  KOMIIETEHIIMM  COOTBETCTBYIOIIETO
roCyJJapCTBEHHOTO OpraHa W peryJHpYyIoIIre OOIIECTBEHHbIE OTHOIICHHUS B cdepe
MCTOJIHUTEIbHO-PACTIOPSAUTEILHON 1€ TEIbHOCTH.
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13. Pecnamenm — HOPMATHUBHBIM TIPAaBOBOM aKT, NPHHATHIA (M3JaHHBIN)
['maBoil rocymapcTtBa, OpraHamMH 3aKOHOJATEIbHOW, HUCIOIHUTEIBHOH, Cy/eOHOU
BJIACTH, @ TaKXX€ OpraHaMd MECTHOI'O YINPaBICHUS W CAMOYNpPAaBICHUS W
CoAEpkKallluii COBOKYIHOCTh IIPaBUJ, ONPEACISAIONIMX MOPOLEAYPY AEATEIbHOCTH
COOTBETCTBYIOIIUX OPTAHOB.

14. Uucmpykyus — HOPMATUBHBIA IPABOBOM aKT, AETAIBHO OIPEACIISIOIINMA
COJICp’)KaHUE W METOJIMYECKHE BOMPOCHI PEryJMpPOBaHMS B OMNpEEIeHHOW 00JacTu
0OIIIECTBEHHBIX OTHOIIICHUIA.

15. IIlpasuna - xoau(pUUHPOBAHHBIM HOPMATHUBHBIM  IPABOBOM  akKT,
KOHKPETU3UPYIOIINI HOpMBI 0Oojiee OOIIEro xapakTepa C ILEJbH peryJupoBaHUs
MOBEICHUSI CyOBEKTOB OOIECTBEHHBIX OTHOIICHWW B OIPEACIICHHBIX cdepax U II0
MPOLETYPHBIM BOIIPOCAM.

16. Vcemae (nonoowcenue) — HOpPMATHUBHBIN IIPABOBOM aKT, OIPEASIISIOIINMA
MOPSAOK ESITENBHOCTH IOCYIapCTBEHHOIO OpraHa (OpraHu3aluu), a TakKe MOpsAoK
JEATEIIbBHOCTH TOCYJapPCTBEHHBIX CIIYKaIlllMX M WHBIX JIMIl B ONpeaeeHHbIX chepax
JIEeSITETLHOCTH.

17. Ilpukas pecnybIUKAHCKO20 OpeaHa 20CYOapCmMEeHH020 YNPAGIeHUs —
HOPMAaTUBHBIM MPABOBOM aKT (YHKIIMOHAIBHO-OTPACIEBOI0 XapaKTepa, n31aBaeMbli
PYKOBOJUTENIEM pPEeCIyOJIMKAaHCKOTO OpraHa TOCYyJapCTBEHHOTO YIIPaBJICHHUS B
mpenenax KOMIIETEHIIMM BO3TJIABISIEMOTO MM OpTaHa B COOTBETCTBYIOMICH cdepe
roCy1apCTBEHHOIO YIIPABJICHHUS.

18. Pewenus opeanos mecmHo20 yYnpasieHuss U  CAMOYAPAGIEHUS —
HOPMAaTUBHBIE TPABOBBIE AaKThl, MPUHUMAEMble MeCTHbIMU COBETaMH JIECMYTaTOB,
WCMOJIHUTEIbHBIMU W PaCHOPSIAUTEIbHBIMU  OpPraHaMM B Mpeaenax CBOEH
KOMIIETEHIIMM C I1EJIbI0 PENICHUS BOMPOCOB MECTHOIO 3HAYEHHUS U HMMEIOIINE
00s13aTeIBHYIO CIITY HAa COOTBETCTBYIOIICH TEPPUTOPHUH.

Texnuueckue HopmamueHbvle NPAGOGHIE AKMbL:

— TEXHUYECKHUE PErIIaMEHThI, TEXHUUYECKNE KOJECKCHI,

— CTaHAApThl, B TOM WYHCIIE€ TOCYJapCTBEHHBIC CTaHIapThl PecmyOmuku
benapych, cTaHgapThl OpraHu3alni,

— TEXHUYECKHUE YCIOBUS,

— aBHWAIMOHHBIE MPaBUJa, 300TUTMEHUYECKUE, BETEPUHAPHBIE, BETEPUHAPHO-
CaHUTApHBIC HOPMBI U TMPABUJIA, CAHUTAPHBIE HOPMBI, MPaBWJIa U TUTHEHUYECKUE
HOPMAaTHUBBI,

— HOPMBI W TpaBWja IOXKAapHOW O0€30MacHOCTH, HOPMBI W MpaBUja 10
00€CleueHNI0 TEXHUYECKOM, TPOMBIIUICHHOM, SACpHOM MW paJuallMOHHOU
0e30macHOCTH,

— HOpPMBI W TpaBujia MO oOecreueHnt0 O0e30MacHO MEePEeBO3KU OMACHBIX
rPy30B, OXpaHbl U PAlIMOHATILHOTO UCIIOJIb30BAHUS HEAP,

— UWHBIC HOpPMATHUBHBIC IPABOBBIE aKThl, OTHECEHHbIC 3aKOHOIATEIbLHBIMU
aktamu PeciyOnuku benapych K TEXHHUYECKUM HOPMATUBHBIM IIPABOBBIM aKTaM.

Henopmamuenoie npasoevie akmsl — aKkThl, IpUHUMaeMble (HM37aBaeMbIe) C
IEJbI0 OCYIIECTBJICHUS KOHKPETHBIX (Pa30BBIX) OPTraHU3alMOHHBIX, KOHTPOJBHBIX
WIM PACIOPSIIUTEILHBIX MEPONPUATHA JTUOO PacCUMTAHHBIE HA WHOE OJHOKPATHOE
IIPUMEHEHHE, He SIBJIAIOTCS HopMaTUBHBIMU (cT. 3 3akoHa 00 HITA).

K nenopmamuenvim npasosvim akmam OmHoCamcs:

1. pacnopsokennst Ilpesunmenta PecnyOnukm benmapych, ecnmu  wWHOe He
npeaycMmorpero Ilpesuaentom Pecrybnuku benapyce;

2. pacnopspkeHus Tmpeacenarteneit mamar Ilapmamenta — HanmoHanbHOTO
cobpanus Pecyonmku benapycs;

3. pacnopsoxenus [Ipembep-muauctpa Pecriyoauku benapyce;

4, akThl OpPraHOB TPOKYpaTypbl M MPOKYPOPOB, 3a HCKIIOYCHUEM
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HOPMAaTUBHBIX MTPABOBBIX aKTOB | eHepasbHOro nMpokypopa Pecriyonuku benapyce;
5. aKThl OPraHOB, PETUCTPUPYIOIIUX AKTHI T'PAXKIAHCKOTO COCTOSHUSI U MHBIC
aKThlI.
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TEMA Ne 5 <ITPABOTBOPYECTBO. CUCTEMATU3ALIUA
HOPMATHUBHBIX ITPABOBbBIX AKTOB»

Bonpocut, paccmampusaemvie na 1eKUUOHHOM 3AHAMUN:
[TonsiTre, BUBI, IPUHIIUILI M CTAJIUHA MPABOTBOPUYECTRA.
2. 3akoHOAaTeIbHBIN MpOoIIecC.
3. IloHsTHE M OCHOBHBIE TPEOOBAHUS IOPUIUUECKON TEXHUKH.
4. CucremaTu3alysi HOPMaTUBHBIX MTPABOBBIX aKTOB: MOHSTUE, LIETU U BUJIBIL.

Kpamkoe cooepocanue memoi:

Ilpasomeopuecmeo — »5TO cCHelUaNbHAS JCATEIBHOCTh KOMIIETCHTHBIX
rOCYJapCTBEHHBIX OpPraHOB, HEMOCPEJACTBEHHO Hapoja (mpu pedepeHayme) Mo
YCTaHOBJICHUIO HOPM TIpaBa, ux nepepaboTKe U OTMEHE.

Ucxons w3 ompeneneHus, MOXHO BBIICIUTH CJICAYIOIIUE CHOCOObI
npaeomeopuecmaea.

1. Henocpeocmeennas npagoycmanosumenvtas 0esimelbHOCmb 20CY0apcmed,
KOT/Ia HOPMBI MpaBa CO3AIOTCS KOMIIETEHTHBIMU TOCYAapCTBEHHBIMA OpPTaHAMH H
HCXOJIAT NPSMO OT 3TUX OPraHoOB;

2. CaHkyuonuposaHue 20cy0apcmeom HoOpmM He20CyOapCmMEeHHbIX 0P2aHU3AYUTL
u obviuaes. B dTOM cimydae HOpMaM, W3AHHBIM HETOCYAapCTBEHHBIMH
OpraHu3alUsIMU, WK 00bIYasiM TOCYJIapCTBO MPHUAAET 00IIe00sM3aTeIbHOE 3HAYEHHUE,
IOPUJIMYECKYIO CUJITY;

3. Henocpeocmeennoe npagomeopuecmso Hapooa.

Cyovekmamu npagomeopuecmea siBIsIOTCS:

— Hapoz;

— IIpe3unent Pecnybnuku benapycs;

— [Tapnmament (HammonaneHoe coopanue Pecy6nuku benapycs)

— Coetr MunuctpoB (ITpaButensctBo) Pecnnybnuku benapycs;

— MUHUCTEPCTBA, TOCYIaPCTBEHHBIE KOMUTETHI,

— MECTHBIC MPEJICTABUTEBHBIC U UCTIOJTHUTEIBHBIE OpTaHbI;

— PYKOBOJUTEN MPEANIPUATUI, YUPEKICHUN, OPTaHA3AIAM.

Kaxnmprii w3 TrocyJapCTBEHHBIX OPraHOB pEaM3yeT IMPaBOTBOPYECKUE
MOJTHOMOYHMSI B TpeJesiax CBOCH KOMMETEHIMH. DTH TOJHOMOYHUS OIPEIEIIIIOTCS
KoHcTuTynuen, ApyrumMu 3aKOHOJATEIbHBIMU aKTaMHU.

B 3aeucumocmu om wpuduueckoii cuibl RPUHUMAEMBIX NPABOMBOPYECKUX
peuwienuili MOXHO Ha3BaTh TAKUE €ro BUJbI, KaK:

1. 3aKOHOTBOPUYECTRBO,

2. pa3paboTKa MOA3aKOHHBIX HOPMATUBHBIX aKTOB BHEITHETO PETYIUPOBAHUS,

3. pa3paboTka  TOA3aKOHHBIX  HOPMATHUBHBIX  aKTOB  BHYTPEHHETO
peryJupoBaHHUs.

Ilo cooepowcanuro npagomeopuecmea MOXKHO BBIACIUTH CIEIYIOIIUE €ro
BU/IBI:

1. mpuHATHE HOBBIX HOPMATUBHBIX MPABOBBIX AKTOB;

2. U3MEHEHNWE U JIOTIOJTHEHHE IEUCTBYIOMNUX HOPMATUBHBIX TIPABOBBIX aKTOB;

3. OTMEHa HOPMATUBHBIX MPABOBBIX aAKTOB.

Haunbonee pacnpocTpaHeHHBIM BHUJIOM MpaBOTBOpuecTBa B PecmyOnuke
benapych siBnsieTcs mpuUHATHE aKTOB HOPMATHUBHOTO COACPKaHUS HETIOCPEICTBEHHO
OpraHamu rocyaapcTBa.

ITpaBoTBOpUECKas NeSATEeIIbHOCTD OCYIIIECTRIISIETCS Ha 6aze
OCHOBONONAZAIOWUX  NPUHUUNOG, BHIPAKAOIINX  PYKOBOASAIINE WU W
OpraHM3allMOHHBIC Hayaljia, KOTOPhIE OMPEACIISIIOT CYIIIECTBO U OOIMEe HAMpaBICHUS
ATOM NEATEIHLHOCTH.
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Cmaouu npaeomeopuecmea:

1. mpuHATHE pEelIeHUs O MOJArO0TOBKE MPOEKTa HOPMATUBHOTO aKTa (3Ta CTaaus
MOXET BKJIIOUYATh U IJIAHUPOBAHHUE);

2. moaroToBka (pa3padoTka) MpOeKTa U €ro COriacoBaHUE;

3. 00CcyXeHNE ¥ MPUHATHE HOPMATUBHOTO aKTa;

4. onyOJIMKOBaHKE HOPMATUBHOTO aKkTa (WJIM JOBEJEHUE €ro COJACP)KAHUS JI0
CBEJICHHS aJIpecaToB APYTUM CIIOCOOOM, €CJIM OH He MyOJIUKYeTCs) U BBEJICHHE €ro B
JICHCTBHE.

Cucmemamu3sayusn HOPDMAMUBHBIX  NPABOBLIX  AKMOG - 3TO
1eJICHaNpaBJICHHAs! JIEATeIbHOCTh TOCYJaPCTBEHHBIX OPraHOB, HETOCYJIApPCTBEHHBIX
OpraHu3aldii, OTIAENbHBIX JIUI 1O  YIOPSJAOYCHHIO, YCOBEPIICHCTBOBAHUIO
HOPMAaTHUBHOT'O IIPAaBOBOI'0 MaTepHuaa, MPUBEJISHUIO €ro B ONMPEICICHHYIO BHYTPEHHE
COTJIACOBAHHYIO CHUCTEMY.

Henu cucmemamu3zayuu:

1) mocTuraercs CoriacoBaHHOCTH IIPABOBBIX HOPM;

2) yCTpaHseTCs MHOXXECTBEHHOCTD, pa3IpO0JICHHOCTh HOPMATHBHBIX aKTOB;

3) HOpMaTUBHBIC IPABOBBIC AKTHI YIOPSAAOYMBAIOTCSA W PACIOJIAralOTCs II0
OTIPE/ICICHHBIM OCHOBAHUSIM.

4) OTMEHSIOTCS YCTApEBIIHE HOPMBI,

5) ycrpaHstoTCs 0OHAPYKUBIIHECS MPOOEITBI B TIPABE;

6) mpoBOAMTCS OOHOBJICHHE 3aKOHOAATEILCTRA.

Bce 5310 u oOecneunBaer ymoOCTBO U JOCTYIIHOCTH  IOJb30BaHUS
HOPMAaTHUBHBIM MaTEPUATIOM.

Buowl cucmemamusayuu:

|. Hukopnopayus - Ttakoe OObEIMHEHUE JICUCTBYIOIIUX HOPMATHUBHBIX
MPABOBBIX AKTOB MO OMNPEJEICHHBIM MIPU3HAKAM, IPU KOTOPOM OHU MOJTHOCTBHIO WU
YaCTUYHO TOMEIIAIOTCS B pa3judyHbie COOPHUKH, COOpaHUs 3aKOHOJATeIbCTBa O€3
W3MEHEHUSI UX HOPMATHUBHOIO cojiepkaHus. [Ipu 3ToM B mepBOHAYaIbHBIE TEKCTHI
HOPMATHBHBIX aKTOB BHOCSTCS OQUIMaIbHbIE HW3MEHEHUs (€Clid OHU ObLIN),
ONYCKAIOTCS CTaThH, MyHKTHI, UMEBIIINE BPEMEHHOE 3HAYEHUE, MOTEPSBIINE CUITY, O
YeM JIeJIAl0TCsl COOTBETCTBYIOIIUE OTMETKHU.

OOpaboTaHHBIA TaKUM O0pa30M MaTepual TPYNIUPYETCS MO OMPeaeSICHHBIM
MpU3HAKaM: XpPOHOJIOTHUYECKOMY, OTpaciieBoMy, ropuaudeckoi cwie. HWMHorma
UCIIOJIB3YyeTCsl an(aBUTHBIM mpu3Hak. [Ipy XpoHOJIOrHYecKoi MHKOPHOPAIMU aKTh
MOMEIIAIOTCSl MOCJIEA0BATEIbHO, B 3aBHCUMOCTH OT JAaThl UX mnpuHsATus. Ilpu
OTPACJICBOM MHKOPHOPAIIMH HOPMATHBHBIE aKThl TPYHIIUPYIOTCS MO MPEIAMETHOMY
npu3HaKy (IO COOTBETCTBYIOIIMM cdepaM IPaBOBOrO pEryJMpOBaHUS Ha
rpakIaHCKO-TIPaBOBbIE, TPYJOBbIE, CeMEilHble U T.M.). JloMmycKaroTcs U cOoueTaHus
ATUX MNpu3HakoB. IIpu 53TOM HHKOpHOpanMe MOXKET OXBaThIBaThCS  BCE
3aKOHOJATEILCTBO WJIM €ro 4acTh. FOpuauueckas cuia HOPMATHUBHBIX IPABOBBIX
aKTOB, TOJBEPTIINXCS HHKOPIIOPATUBHON 00pabOTKE, COXpPAHSETCS C MOMEHTa WX
BBEJICHUS B JICHCTBUE.

Oco06eHHOCTh MHKOPHOPALMK COCTOUT B TOM, YTO KaKHUe-TUOO MU3MEHEHHUs B
coJiepKaHUE MOMENIAeMbIX B COOPHUKHM aKTOB OOBIYHO HE BHOCSTCS U COJIEPIKAHHE
MIPaBOBOI'0 PETYJIUPOBAaHUSI IO CYIIECTBY HE MeHseTcsa. VIMEHHO 3TO CBOMCTBO
WHKOpIIOpAllud —  COXPAaHEHHWE HEW3MEHHBIM  COJep)KaHUsS  HOPMATUBHOTO
PETryJIMPOBAaHMS — OTINYACT €€ OT KOAU(DHUKAIINA W KOHCOJIHIAIIIH.

Bwmecre ¢ Tem dopma u3NIOKEHUS COJEpKaHWUS HOPMATHBHBIX aKTOB MHOTJA
npeTepneBaeT OIpeeieHHbIe, HWHOTa JOBOJIBHO CYIIECTBEHHBIE W3MECHEHUS,
MOCKOJIbKY MHKOPIIOpAIMs HE CBOJAUTCA K MPOCTOMY BOCHPOU3BEACHUIO AKTOB B MX
nepBoHavajbHOM penakiuu. OObIYHO B COOpHHUKAX JEHWCTBYIOIIUX HOPMATHBHBIX
aKTOB TEKCThl TAKUX AKTOB IEYATAIOTCS C YYETOM IOCIEAYIOIMIMX O(PUIIHATBHBIX
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W3MEHEHUN M JIOMOJIHEHUH C yKazaHueM O(QUIMATbHBIX PEKBU3UTOB TEX aKTOB,
KOTOPBIMH BHECEHBI COOTBETCTBYIOIIME KOPPEeKTHUBHI. Kpome Toro, B mporecce
WHKOPIIOpAIlUK U3 TEKCTa TMOMENIAaeMbIX B COOPHUK aKTOB YJAJISIOTCS TJIaBbl, CTaThU
(MyHKTBI), OTHENbHBIE ab3albl W HHBICE OTACIUMBIE YacTHU, IPU3HAHHBIC
YTPATUBIIUMHU CHITY WM (PaKTHUYECKH TaKylO CUITy MOTEPSBIINE, a TAKKE PA3IMIHOTO
pojia omepaTUBHBIC MOPYUYCHUS M WHBbIE HECHOPMATUBHbBIC MPEANUCAHUs, BPEMEHHbIC
HOPMBI, CPOK JEUCTBUS KOTOPBIX HCTEK, CBEACHUS O JHIAX, IOAMUCABIINX
COOTBETCTBYIOIMKA akT. [Ipy moAroToBKe Takmx COOPHHUKOB OOBIYHO COXPAHSIOTCS
PEKBU3UTHI HOPMATUBHBIX aKTOB, HyMepallus cTaTei, uX 4acTeu u T.I.

B 3aeucumocmu om ocnosanus nposedenus UHKOPROPAWUU BbIJCTISIOT:

a) XPOHOI02UYECKYI0 UHKOPNOPAYUlo, KOrJa HOPMATUBHBIE aKThl TOMENIAIOTCS
MOCJIe0BaTEIbHO, B 3aBUCUMOCTH OT JaThl UX MNPUHATUA. B XpoHOJOrMYecKOM
MOPSAKE U3MAIOTCA 3aKOHbI M TOJ3aKOHHBIE aKThl B CHEHUABHBIX M3JaHUIX
(manpumep, B «HarmonanpHOM peecTpe mpaBoBbIX akToB Pecnyonuku bemapyce»). B
TaKuX W3JaHUSAX TEKCT KaXJAOr0 HOPMATHBHOTO aKTa OOBIYHO TIOMEIIAeTCs C
yKa3aHUEM ONPEACICHHOTO IMOPSIKOBOTO HOMEpa, 3arojioBKa, JaThl IPUHSTHS,
MOJNMKUCEH JTOHKHOCTHBIX JIII, O(QUIIMATIEHO YIOJIHOMOYCHHBIX TOMUCHIBATh TaAKOU
aKT;

0) ompacnesyro  unkopnopayuro, xorma HIIA  rpynmmpyrorcs 1m0
COOTBETCTBYIOIIMM c(depaM MPaBOBOTO PETyIUPOBaHUS (TPakIaHCKO-TIPABOBEIE,
TPYJIOBBIE, CEMEWHBIE W T.1.), NPH STOM JOIYCKAeTCSd COYETaHUE MPEIMETHBIX
MIPU3HAKOB.

B) UHKOPNOPAYUsi no 10puduUdecKol cue.

B 3aeucumocmu om cybvexkma, ocyuwiecmenaruiezo UHKOPROPAUUr) OHa
noApa3essieTcs Ha:

a) oguyuanvHylo  uHKopnopayuro, KOTOpas TMpEanojiaraeT  H3JaHue
YHUDUITUPOBAHHBIX COOPHUKOB, COOpaHU aKTOB OpraHaMu, MPUHSBITUMU 3TH aKTHhI.
HNHKopriopaTuBHbIE COOPHUKU TAKOTO POJia SBIAIOTCA OPUIIUATBHBIMA UCTOYHUKAMU
HOPMATHBHO-TIPABOBBIX YCTAaHOBJICHWM M Ha HUX MOXKHO O(DHIIMAIBHO CCHUIATHCS
(BenomocTu HarmonaneHoro cobpanus Pecry6nuku benapycs, CoOpanue 1eKpeTos,
yka3oB I[Ipe3uaenTa u T.1.);

0) HeoguyuanbHylo uHKOpHOpAyUlO, KOTOPAs OCYIIECTBIAECTCS JIOOBIMHU
YUPEKJICHUSAMHU, OPTaHU3aLMIMU, CIICIMAIUCTAMHU TI0 UX COOCTBEHHON WHUIIMATHUBE.
DTO MOTYT OBITh COOPHHUKH HOPMATHBHO-IIPABOBBIX aKTOB, COCTaBJIEHHbBIC TPYIIION
YYEHBIX, CIICIIMATUCTOB-NIPAKTUKOB U T.1. Hanpumep, COOpHUK 3aKOHOB O TPY/IE;

B)  o@uuyuosHyro  uHKopnopauuio,  KOTOpas  OCYIIECTBJISAETCS  HE
MIPABOTBOPYECKUMHU OpraHaMH, a MO WX MOPYUYCHHUIO UHBIM KOMIIETEHTHBIM OpPTaHOM,
KOTOPBIN U SBISICTCS OTBETCTBEHHBIM 3a MpoBeAcHUE cuctemarn3anui. COOpHUKH B
ATOM Cily4yae H3AarTcs 0e3 O(UIMATbHOTO WX YTBEPXKACHUS IPaBOTBOPUYECKUM
opranoM. OOBIYHO TaKyK CHCTEMAaTH3AIMI0 OCYIIECTBISIOT MHUHUCTEPCTBO
focTuiuy, HanmoHanbHbIi EHTp MpaBoBOM HH(OPMALIHH.

1. Koougpukayua — taxoit Buj cucteMaTu3allii, KOTOPHIA MpeArnoiaraeT He
TOJBKO BHEIIHIOIO 00paOOTKYy HOPMATHUBHOIO IIPAaBOBOTO MaTepuaia, HO U
W3MEHEHHE €ro COJIepKaHus B TIpollecce CO3JaHus KOAM(MUKAITMOHHBIX AaKTOB,
MPEACTABIAIONIUMX COOOM CHCTEMAaTU3UPOBAHHOE U3JIOKEHUE TPABOBBIX HOPM,
PEryJIUPYIOLUIUX OMPEACIICHHYIO 00J1acTh OOIIECTBEHHBIX OTHOIICHUH.

B mpomecce komudukanmmu COCTaBUTENb CTPEMHUTCS OOBCAMHHUTH U
CHUCTEMaTU3UPOBaTh  OIpaBlaBIIKe ce0s JACHCTBYIOIIME HOPMBI, a TaKXke
nepepadboTaTh UX COJEpKaHUE, W3J0KUTh HOPMATUBHBIC TMPEANUCAHMUS CTPOMHO U
BHYTPEHHE COTJIACOBAHHO, O0OECIEeUNTh MAKCUMAIbHYIO TOJHOTY PETYIHPOBAHUS
cooTBeTCTBYMOIIEH chepbl oTHomeHud. Komudukamnus HampaBiieHa Ha TO, YTOOBI
KPUTHYECKH TMEPEOCMBICIUTh JEHCTBYIOIIME HOPMBI, YCTPAaHUTh MPOTUBOPEUUS U
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HECOrJIACOBAaHHOCTH MEXKIYy HHMH, JHUKBUIAPOBATH TOBTOPEHHMS, YCTAPEBIINE
TIOJIOKEHUS, TIPOOEITBI, TyOJIMPOBAHUE HOPM.

Komudwukamus - 310 ¢dopma mnpaBoTrBopuecTBa. byayum o06o0mieHneM
JICUCTBYIOIIETO PEryJIMPOBAHMS, OHA B TO K€ BPEMsI HAIpaBJieHAa Ha YCTAHOBJICHUE
HOBBIX HOPM, OTPAXKAIONIUX HAa3pEBIIME MOTPEOHOCTH OOIIECTBEHHOW MPAKTHUKH,
BOCIIOJTHSIIOIIMX MPOOENbl MPaBOBOIO PEryJUpPOBaHMS, Ha 3aMEHY HEyJAauHbIX,
YCTapeBUIMX MTPABOBBIX MPEANUCAHUN HOBBIMU.

Xapaxkmepuovie uepmaul KoOugukayuu:

1. B komu(dUKaIMOHHOM aKTe (OPMYJIUPYIOTCS HOPMBI, PETYJIUPYIOLINE
HauOojiee  BaXKHbIC, MPUHIMIHUAILHBIE  BOMPOCHI  OOIIECTBEHHOW  JKW3HH,
ONpPEACIISIIOIMEe HOPMATUBHBIE OCHOBBI TOM WM HMHOM oOTpaciu (MHCTUTYTA)
3aKkoHOAaTenbCcTBA. OH SABISETCS OCHOBHBIM CpPE€IM aKTOB, JIEMCTBYIOIIMX B
omnpenesieHHOW cdepe 0OIEeCTBEHHONW JKU3HM, COJACPKUT OOIIME TPUHIIUIGI,
ONPEACIISIIONINE XapaKTeP U COACPKAHUE BCEX HOPM COOTBETCTBYIOILIEH OTPACTU WU
WHCTUTYTA IIpaBa,;

2. TaKOW aKT PEeryjJupyeT 3HAYUTEIbHYIO U JOCTATOYHO OOIIMPHYIO chepy
OTHOIIEHUH (MMYIIIECTBEHHBIC, TPYIOBbIC, OpauHO-CEMEHHbBIE OTHOIIEHUS, OOphOa C
MPECTYMHOCTHIO  T.]I.);

3. Oymyuu HUTOTOM COBEPIIIEHCTBOBAHUS 3aKOHO/IaTeJIbCTBA,
KOJIU(PUKAITMOHHBIM aKT TMPEJACTaBIISICT COOOM CBOJMHBIA AaKT, YIOPSIOYCHHYIO
COBOKYITHOCTh B3aMMO3aBUCUMBIX NpeAnucaHuid. OH SBJISETCS €IUHBIM, BHYTPEHHE
CBSI3aHHBIM JOKYMEHTOM, BKJIIOYAIOIIUM B ce0s KaKk MPOBEPEHHBIC KHU3HBIO,
OOIIIECTBEHHOW TPAKTUKOW JEHCTBYIONIME HOPMBI, TaK ¥ HOBBIC MPaBUIIA,
00yCIIOBJIEHHbIC JMHAMHUKOW COLMAIBHOM JKM3HMU, HA3PEBIIUMH TOTPEOHOCTSIMU
pa3BUTHS OOIIECTBA;

4. xomudukamms paccurTaHa Ha CO3JaHHE 00JIee YCTONYMBBIX, CTAOMIIBHBIX
HOPM, pPAacCCYMTAHHBIX Ha JUIMTEJIBHBIM TEepUoa UX JeHCTBUA. DDPEKTUBHOCTH
KOJU(PUKAIIMOHHOTO aKTa BO MHOTOM 3aBHCHUT OT TOT'O, CMOXKET JM 3aKOHOJATeshb
Y4€CTh TEHJCHIIMM PAa3BUTHS OTHOILLICHUM, SIBISIOMIMXCS NPEAMETOM PETyIUpPOBaHUS
TAKOI'0 aKTa, UX IUHAMHUKY;

5. mpeameT KoaudUKaIMU 0OBIYHO ONPEEIsSeTCS B 3aBUCUMOCTH OT JICJICHUS
CHUCTEMBI 3aKOHOJATENLCTBA Ha OTpaciu W WHCTHTYTHL. Kommduxarus ykperuiser
CUCTEMHOCTh HOPMATUBHBIX AKTOB, UX HOPUINYECKOE €IMHCTBO U COTJIACOBAHHOCT.
KonudukanmoHueiii akT O0OBIYHO  BO3TJIABJISIET CHUCTEMY  B3aMMOCBSI3aHHBIX
HOPMATHBHBIX aKTOB, OOpPa3ymOIIMX OMPEASICHHYIO OTpacib, MOJOTPACIb WIH
OTJEIbHBIA MHCTUTYT 3aKOHOAATEIbCTBA;

6. akT KoAM(UKAIUM BCETJIa UMEET CIIOKHYI CTPYKTYpPY (YacTH, pasaelbl,
IJIaBpl W JPyTH€ TOJpa3feieHus). ITO CBOCOOpa3HbIH YKPYMHEHHBIA OJOK
3aKOHOJATEIbCTBa, OOecleunBaromuii  0ojee 4YeTKoe IOCTPOCHUE CHUCTEMBbI
HOPMAaTUBHBIX MIPEANUCAHNM, a TAK)KE y100CTBa UX UCTIOJIb30BaHMUS.
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TEMA Ne 6 «<PEAJIM3ALIUSA HOPM ITPABA»

Bonpocel, paccmampueaemvle Ha 1eKUUOHHOM 3AHAMUN:

1. IlonsTue peanuzainum mpasa u ee ¢popmel. [Ipumenenne kak ocodas hopma
peanu3aiuy mpasa.

2. Craquu mnpuMeHeHHMs TipaBa. [IpaBonpuMeEHUTEIbHAS JIEATECILHOCTh
OpraHOB BHYTPCHHHX JCII.

3. IlpaBompuMeHUTEIbHBIE aKThl, HMX BHABI, (OPMBI, OTIUYHE OT
HOPMATHBHBIX IIPABOBBIX aKTOB.

4. TIpoGensl ¥ KOJUIM3UH B MpaBe, CIIOCOOBI UX MPEOI0ICHHUS.

5. TlonsTne, HEOOXOIUMOCTH M BUBI TOJIKOBAHUS MTPABOBBIX HOPM.

Kpamkoe cooepocanue memoi:

Peanuzauyua nopm npaea — 3TO OCYUIECTBICHHE COJAEPKAIIMXCA B HUX
npeAnrucanuii (MoJ0KeHU) B IPaBOMEPHOM MOBEICHUN CYOBEKTOB MpaBa.

Korga B oOmiectBe JtoAM M UX OpraHU3alldd JIEUCTBYIOT B COOTBETCTBUU C
TpeOOBAHHUSIMU HOPM IIpaBa, T.€. MOCTYMAlOT MPAaBOMEPHO, MOXXHO CUHUTATh, UYTO
IpaBo peaJnu30BaHoO.

[Ipouiecc peanuzanuy mpaBa JOCTATOYHO CJIOKEH M OCYHIECTBISETCS B
paznuyHbIx opmax. B 3aBUCHMOCTH OT CIOCOOOB MPABOBOTO PETYIWPOBAHUS U C
Y4ETOM COJIEpKaHUsI M XapaKTepa MOBEJCHUS IO BOIUIONIEHUIO B KU3Hb MPABOBBIX
MPEANUCAHNM, pAa3]INYaIOT CIEIYIOUIUE hopmul (chocodwl) peanuszayuu npasa.

1. cobmronenue;

2. UCTIOJIHEHUE,

3. UCITOJIL30BaHNUE;

4. npyMEHEeHHe HOPM IpaBa.

Cobnrooenue — 310 popma peanuzalud HOPM IpaBa, KOTOpas BbIPAXKaeTcs B
CTPOTOM BBITIOJTHEHUU CYOBEKTAMU TIpaBa CoAEPKAIIUXCS B HOPME 3apeToB.

Hcnonnenue — 310 popMa peanuzanuu mpasa, TP KOTOPOH CyOBEKTHI MpaBa
00s13aHbI AKTUBHBIMU JICHCTBUSMH BBITIOTHITH TPEOOBAHUS MTPABOBBIX HOPM.

HUcnonvzosanue — 310 (opma peanusauuu, KOTOpas BbIpaXaeTcs B
OCYIIECTBICHUN YYAaCTHUKAMH PETYJIUPYEMbIX MPABOM OOIECTBEHHBIX OTHOIICHHIMA
CBOUX ITPaB, 3aKPEIJICHHBIX B 3aKOHOAATEIHCTBE.

Ilpumenenue — 3TO0  (QopMa peanuzalMu  IpaBa, TMpU  KOTOPOM
rOCyJapCTBEHHBIMU OpraHaMH WM TI0 HMX YIOJHOMOYMIO HErocyJdapCTBEHHBIMU
OpraHU3allMsIMU  OCYIICCTBISICTCSl BJIACTHAsl JIEATEIBHOCTh MO TMPUMEHEHUIO
IOpUJIMYECKUX HOPM K OTIPEICIICHHBIM OTHOIICHUSIM, JI€JIaM, JIUIaM U T.J.

[TyTem npuMeHeHus mpaBa rocyJapCcTBO B CBOEH JIESITEIILHOCTH OCYIIECTBIISET
JIBE€ OCHOBHblE PYHKYUU:

a) OpraHU3AIMI0 BBIMOJHEHUS TMPEINUCAHUN TMPABOBBIX HOPM, IMO3WTHBHOE
PETYIMPOBAHKE IMOCPEACTBOM UHJIMBUIYATbHBIX AKTOB;

0) oXpaHy | 3alIUTy [IpaBa OT HAPYILECHHUS.

Ha »TOoM OCHOBaHMHM B JIMTEpaType BBLACIAIOT JABE (Popmbl NPUMEHEHUS
npaea.

1. Onepamueno-ucnoanumensvnyto ¢opmy npumenenuss npasad, T.e. BIACTHYIO
OMEPATUBHYIO  JICSATEIBHOCTh TOCY/IAPCTBEHHBIX OpPraHOB MO  peaau3aiuu
NpEeANUCaHUT HOPM TMpaBa IMyTeM CO3/IaHUs, W3MEHEHUS WM MPeKpalieHHs
KOHKPETHBIX TPaBOOTHOIIICHWI Ha OCHOBE HOPM TipaBa. YKazaHHas ¢dopma
NEATETLHOCTH €CTh OCHOBHOW CIOCOO OpTaHMU3aIliU WCIIOTHECHUS IOJIOXUTEITHHBIX
BEJICHUM TpaBa.

2. IIpasooxpanumenvuyro OesamenbHOCMyb, T.€. ACSITEIBHOCTh KOMIETEHTHBIX
OpraHOB TIO OXpaHE HOPM TIpaBa OT KakuxX Obl TO HU ObUTO HapymieHwi. llenb
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paBOOXpaHbl — KOHTPOJb 3a COOTBETCTBHEM JIESTEIIbHOCTH CYOBEKTOB MpaBa
IOPUIMYECKUM TPEANHUCAHUSM, 32 €€ MPAaBOMEPHOCTHIO, @ B Ciydae OOHApYKCHHS
paBOHAPYIIEHUS — TNPUHITUS COOTBETCTBYIOIIMX MeEp JUIsi BOCCTaHOBJICHMS
HApYILIEHHOTO MpPaBONOpsAIKa, MNPUMEHEHHE TOCYJApCTBEHHOIO NPUHYXKACHUS K
IPaBOHAPYLIUTENSIM, CO3/IaHNUE YCIOBU, MPEAYIPEAKTAONINX TPABOHAPYLIEHUS.

Cmaouu npagonpumenumenbHo20 npoyecca:

1. VYcraHoBieHue u aHAIN3 (PAKTUUECKUX OOCTOATENILCTB Jea.

2. BpiOop (OoThICKaHHME) NPaBOBOM HOPMBI, MOAJEXKAIIEH NPUMEHEHUIO K
JAHHBIM, PAaKTUYECKUM OOCTOSITEIIbCTBAM.

3. YcTaHOBJIEHHME TOYHOTO CMbICJIAa W30paHHOM HOPMBI TMpaBa, T.e. €€
TOJIKOBaHUE.

4. W3naHue akTa NpUMEHEHHsS] HOPMBI MpaBa.

5. Hcnonnenue akta npuMeHEHUSI.

Ha 310l cTaguy B KOHEYHOM MTOT€ U MPOUCXOJUT pealn3alisi HOPMbI MIpaBa.
AKT TNpUMEHEHHsI TpaBa — 3TO MPABOBOM JOKYMEHT, B KOTOPOM COJEPKHUTCS
WHIMBUYyAIbHOE BIJIACTHOE IMpPEANKHCAHUE B OTHOIIEHHMH KOHKPETHOTO CyObeKTa
paBa 110 KOHKPETHOMY JIEITy.

BbLaenstor cienyoummue npusHaku u 0coOeHHOCmu nPAGoONPUMEHUMe1bHO20
aKkma.

1. OH uMeeT BIACTHBIM XapakTEp M OXPAHACTCS NPUHYAUTEIBHON CHUIION
rocygapcrBa, T.€. COAEpKallMecs B AaKTE€ KOHKPETHbIE NPEANHCAHUS HMEIOT
00s3aTeNbHOE 3HAYEHUE IJIsi BCEX K KOMY OHHM OTHOCSTCS, a MO3TOMY IIpH
HEOOXOJMMOCTH MOTYT OBITh PEATM30BaHbl IPUHYIUTEIIbHBIM ITyTEM.

2. AKT TpUMEHEHHUs KacaeTcsi KOHKPETHOTO >XKH3HEHHOro ciydyas (W3JaaHue
HaYaJIbHUKOM MPHUKa3a O MOOUIPEHUH KYPCAHTOB 33 YCIEUIHYIO YyUeOy).

3. AKT NpUMEHEHHs] — 3TO WHIUBUIYAIbHBIA MPABOBOM aKT, MOCKOJIbKY OH
aJpecoBaH KOHKPETHBIM CyOBEKTaM M YKa3bIBAET HA TO, KTO B JAHHOW CHUTyallMH
o0sagaeT CyObeKTUBHBIMU MPABAMU U FOPUIUYECKUMHU 0OSI3aHHOCTSIMU.

4. TlpaBompUMEHUTENbHBIA aKT HOCUT Pa30BO€ 3HAUEHUE, TOCKOJIBKY
paccuyuTaH Ha pelieHue KOHKPETHOTO I0OPUANYECKOro JIeNa.

5. AKT mNpUMEHEHMsS JOJKEH BBIHOCHTBCSI B CTPOrOM COOTBETCTBUHU C
3aKOHOM, OIMPATHCS HA ONpEJEIeHHbIE HOpMBI IIpaBa. Hanpumep, npurosop cyna o
HA3HAUYEHUU HAKAa3aHWs JIMILY, COBEPIUIMUBILIEMY MPECTYIUIEHUE, MOXKET BBIHOCHTHCS
TOJIBKO HAa OCHOBaHWU HOPM YT'OJIOBHOTO IIpaBa. [l03ToMy akT nmpumMeHeHus mpasa, He
COOTBETCTBYIOIIUHI 3aKOHY, JOJKEH OBITh OTMEHEH.

Axkm npumenenusn — opULIHAIBHBIA JOKYMEHT, a TIOTOMY OH JIOJKEH OBITh
oQOpMIIECH B COOTBETCTBUM C TpPEOOBaHUSIMH 3aKOHA, KOTOPHIE NPUIAIOT EMY
0UIHATBHOCTD:

1. BBOJHYIO 4acTh, B KOTOPOW yKa3bIBa€TCs HAMMEHOBAHHUE akTa (IPUTOBOP,
pelieHne, MOCTaHOBJIEHHUE), MECTO M JaTa MPUHATHS, HA3BaHUE OpraHa, M3JaBLIErO
€ro, o KakoMy Jieny,

2. omMcaTeNbHYI0 YacTb, TJ€ M3/IAratoTcsi (PaKThl, SBISIIOMIMECS MPEIMETOM
paccMOTpeHHUsl, (PUKCHpPYETCs, KOIrjAa, IAe, KeM, MpU KaKuX OOCTOATENbCTBAX U
KaKUMU CIIOCOOaMU COBEPIICHBI JCHCTBUS;

3. MOTUBUPOBOYHYIO YacTh, JAIOLIYI0 0OOCHOBAHHE MPHUHATOrO pemeHus. Oxa
BKJIFOYAET aHaJIM3 J0Ka3aTelIbCTB, MOJATBEPKAAIONIMX HAJIUYUE WIM OTCYTCTBHE
dakTHUeCKMX 00CTOSATEIBCTB, UX IOPUIUUYECKYIO KBATU(UKAILKMIO U ee 000CHOBaHUE,
yKa3aHUe Ha OpUUUaIbHbIE PA3bSICHEHUS IPUMEHSIEMOT0 3aKOHA U MPOLIECCyalbHbIE
HOPMBI, KOTOPBIMH PyKOBOJCTBOBAJICS IPABOIPUMEHHTEID;

4. pe30JIIOTUBHYIO 4YacTh, B KOTOPOW (OpMyNHMpyeTcsi peuieHue mno aeny (o
nmpaBax M  O0SA3aHHOCTAX CTOPOH, 00 u30paHHOH Mepe HOPUANYECKON
OTBETCTBEHHOCTH, YCTAHOBJICHUH IOPUANYECKOTO (DaKTa u T.1I.).
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Ilpobenvt 6 mnpage — »STO Takoe TIOJOXKEHHE, KOT/A OIpeeiIeHHbIE
OOIIIEeCTBEHHBIE OTHOIIICHUS, HAXOMsIHMecs: B cdepe MpaBOBOTO peryIupoBaHUS,
OKa3bIBAIOTCSI HEYPETYJIUPOBAHHBIMU KOHKPETHBIMU MMPABOBBIMU HOPMaMH.

Buowt npooenos 6 npase:

1. nepsonauanvrvie npobdenvi, BOSHUKAIONINE B CUITY psija IpUIUH (HETOCTATKH
IOpUJIMYECKON TEXHUKHU, MPOPAOOTKH HOPMATHBHOIO aKTa, HEMOCJIEA0BATEILHOCTH
WU MEJIMTEILHOCTH 3aKOHOAATENSI U T.J.) C MOMEHTA MIPUHATUS 3aKOHA WJIM MHBIX
HOPMATHBHBIX aKTOB.

2. nocaedyrowue npodenvt (WM npobenvt 360110YULU) BO3HUKAIOT B CHIY
pa3BUTHS OOIICCTBEHHBIX OTHOIICHWH, OTCTaBaHWS 3aKOHOJATEIBCTBA OT 3TOTO
pa3BUTHS, B PE3YJbTaT€ YEro TMOSBISIOTCS HOBBIE OTHOIICHUS, KOTOpPHIC
3aKOHOJIATEILCTBO HE MOTJIO MTPEAYCMOTPETD.

st mpeoponeHusi oOHAPYKEHHBIX B TpaBe MPOOENIOB IOpUIMYECKas Hayka
MPUMEHSET aHAJIOTUIO. B I0pUCTIpyICHITMN pa3IuyaloT JIBa BUJA aHAJIOTUW: 3aKOHA U
npaBa. AHAn02UA 3aKOHA NPUMEHSIEMCSL.

a) MpU HAIUMYUM ONpPENENIEHHON CcuTyaluu, TpeOyroleld BMelaTelbCTBa
rOCyJIapCTBEHHBIX OPTaHOB JIJIsl €€ Pa3peIICHHUS;

0) OTCyTCTBYeT IIpaBOBas HOpMa, MPSMO MPEAYCMATPUBAIONIAS TaKYyIO
CUTYAIIHIO;

B) MMeEeTCs IpaBOBas HOpPMa, MPEAyCMATpPUBAIOIIAs CXOJHBIC, aHAJOTUYHBIC
(haKThI.

Ilpuuuner  wpuouveckux Koaau3uili HOCAT KaK OOBEKTHBHBIM, TaK H
cyOBeKkTHBHBIN XapakTep. K 00beKTHBHBIM MPUYUHAM OTHOCSTCS

Buowl opuouueckux Koanu3zuit u cnocoowvl ux paspeuteHusn:

1) KOMIM3UM MEXJy HOPMATHUBHBIMU aKTaMU WJIM OTJACJIbHBIMH IPAaBOBBIMHU
HOPMaMH;

2) KOJIIM3UH B IPAaBOTBOpYECTBE (OCCCHCTEMHOCTh, AyOIMpPOBAHHE, M3IaHUE
B3aMMOUCKITIOYAIOIINX aKTOB);

3) KoJIM3WHU B paBONIpUMEHEHNH (pa3Ho00# B MPAKTUKE pPeas3ailii OJTHUX U
TeX e MPeANUCaHUM, HECOTJIaCOBAHHOCTh YITPABIICHUECKUX JICHCTBUI);

4) KOJUIM3UU TIOJIHOMOYHMHA U CTaTyCOB TOCYAapCTBEHHBIX OPraHOB,
JOJDKHOCTHBIX JIHII.

B yenom cnocobamu pazpewienus KOAau3uil A61A0MCA:

1) TonkoBaHUE;

2) NOpUHSATUE HOBOT'O aKTa;

3) oTMeHa cTaporo;

4) BHECEHHWE HM3MEHEHUW WM YTOYHEHUH B JEUCTBYIOIIME HOPMATHBHBIE
MIPaBOBBIC AKTHI,

5) cynebHOe MO0 aIMUHUCTPATUBHOE PACCMOTPEHUE;

6) cucTemMaTu3alys 3aKOHOIaTeIbCTBA, TAPMOHU3AIIUS FOPUIUIECKUX HOPM;

7) meperoBOpHBIN MPOIIECC, CO3/ITAaHNE COTVIACUTEIIbHBIX KOMUCCH;

8) KOHCTUTYIIMOHHOE TMpaBocyaue. HekoTtopele U3 3TUX CHOCOOOB
UCIIOJIB3YIOTCSI OJJHOBPEMEHHO.

Tonkoeanue npagosvix HOPM — 3TO JEATENHHOCTHh TOCYIAPCTBEHHBIX OPTaHOB,
HEroCyJIapCTBEHHBIX OpraHu3aIui, OTACIbHBIX JIUIl M0 YSCHEHHIO U Pa3bsCHEHUIO
CMBbICJIa TPABOBBIX HOPM, BJIOKEHHOI'O B HHUX 3aKOHOJATENEM, JCHCTBUTEIBHOTO
CONCpKaHUSI HAXOMSIIMXCA B HUX TMPABOBBIX TOJIOKEHUHM  (TIpeAmucaHui,
OTIpENICJICHNI) B IEAX UX MPaBUIILHOW peaau3aliuy U MoBbIeHUs 3h()EKTUBHOCTH
MIPABOBOI'0 PETYIMPOBAHUS OOIIECTBEHHBIX OTHOILICHHI.

B Teopun nmpaBa TepMUH «TOJKOBAHHE)» PACCMATPUBACTCS B 2 CMBICTIAX:
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a) moJKoeaHue-ysacHeHue, T.€. BHYTPEHHHH MBICIUTEIbHBIA MpOIECC,
MPOTEKAONIUN B CO3HAHHUM JIMIA, U3YYaAIOIIET0 HOPMY IpaBa B LEAX MPABUIHLHOTO
ee MPUMEHEHMUS;

0) moakosaHue-pasvscHeHue, KOTOPOE aJPeCcCOBAHO yke He cede, a IPyrum
Y4aCTHUKAM OTHOILIECHHM.

Haubounee pacnpocTpaHEeHHBIM SIBISIETCS JI€JICHUE:

1. Ilo crmocoGam TOJIKOBaHUS;

2. Tlo 00beMy TOJIKOBaHHUS,

3. Ilo cyObekTam (FOpUAMYECKON CUiie).

Ilo cnocobam (npuemam) monkosanus OHO NOJAPA3AECIACTCS:

1.  Ipammamuueckoe  monxosanue  (TEKCTOBOE,  (PHUIOIOTUUECKOE,
JIEKCUYECKOE), KOTOPOE€ OCHOBBIBAETCS Ha aHAJM3€ CMBICIA MPAaBOBOM HOPMBI Ha
OCHOBE aHallu3a OT/ACJIbHBIX CJIOB HOPMBI, OCTpOeHUs (pa3, pacCTAaHOBKH 3HAKOB
NpEeNUHAHUS U UX CBA3EH MEXKIy COO0O0M B IENSAX YSICHEHUS TOYHOTO COJEpP>KaHUS
MIPABOBBIX HOPM.

2. Cucmemamuueckoe moaKo8aHue, KOTOPOe OCHOBBIBAETCS Ha YCTAaHOBJICHUU
CBSI3€H W B3aUMOCBS3EH TOJKYEMOW HOPMBI C IPYTUMU, OJIM3KUMH TIO COACP>KaHUIO
HOpPMaMH U MPABOBBIMU MHCTUTYTAMH, UMEIOIIUMH K HE OTHOIIEHUE.

3. Ucmopuxo-norumuueckoe (ucmopuyeckoe), T.e. YSACHEHHE CMBICIA HOPM
mpaBa Ha OCHOBE aHaln3a OOCTAaHOBKH, YCIOBUW W3JaHUS, TEX IEJEH, KOTOpHIC
npeciea0Bal 3aKOHOIaTelb, N3/1aBas HOPMATUBHBIN aKT.

4. Jlocuueckoe moakoganue, T.€. UCNOJIb30BAaHUE 3aKOHOB (POPMAJILHOM JIOTUKU
JUIS. BBISICHEHHMSI CMBICJIA MPaBOBOM HOpPMBI. MIMEHHO NOCpencTBOM Ha3BaHHOIO
crocoba yCTaHABIMBAETCS BEChb OOBEM COJEpkKAHUS HOPMBI, YCTPaHSIOTCS
HMEIOIIHECS B HEW HESICHOCTH.

6. Teneonoeuueckoe (yenegoe) moiKosaHue HAMPABICHO YSCHEHHE IIeJei
U3/1aHusl TPABOBBIX aKkTOB. Pa3ymeercs, mogoO0HOE TOJIKOBAaHHE HEOOXOAUMO HE
BCEr/a.

7. ©DynxyuonanbHoe moakosaHue. B HEKOTOPBIX clydasx sl YACHEHHS
CMBICJIa HOPMBI HEOCTATOUYHO OpaTh BO BHUMAHHE TOJILKO €€ (DOpMalibHbIN aHAIU3 U
oO1ue ycioBus peanusamnuu. Horaa nuHTeprnpeTraTop J0JKEH YUYUThIBATh YCIOBUS U
(bakTOphI, IPU KOTOPBIX PEATU3YETCsI HOpMA.

Tonkoeanue npagogvlx HOpM no 0OveMy:

1. Bykeanvnoe moakosanue, KOTOPOE 3aKIIOYAETCA B TPAKTOBKE MOJIOKEHHM
HOpPMBI TIpaBa CTPOrO0 B COOTBETCTBHHM C €r0 TEKCTOM, COTJIACHO «OYKBBI 3aKOHa».
Jpyrumu cioBamu, COJEp>KaHHUE HOPMbI BOCIPUHUMAETCS TaK, KaK OHO 3alHCaHo,
c(hopMyIMpPOBaHO B TEKCTE HOPMATUBHOIO MPABOBOTO aKTa.

2. OzpanuuumenvHoe mMoJIKO8aHUe UMEET MECTO B T€X CIIydasiX, KOrJa CMbBICI
MIPABOBOM HOPMBI YK€ €€ CIIOBECHOTO BBIPAXKCHUSI.

3. Pacnpocmpanumenvnoe (pacwupumenvrhoe) moaKo8aHUe 3aKIIOUACTCS B
Oojee IIUPOKOM TMOHUMAHUU CMbICIIA TMPABOBOM HOPMBI, YEM OTO CIEAyeT U3
CJIOBECHOTO €€ BBIPAYKEHHSI.

Toaxkoeanue no cydovexmy (no opuduueckoi cuie):

1. Oguyuanvnoe monxoeanue, KOTOPOE HMEET TUPEKTUBHBIA XapakTep H
MPOU3BOJIUTCS KOMIIETEHTHBIMU TOCYAApPCTBEHHBIMH OpraHaMu, €ro pe3yJbTaThbl
o0s3aTeNbHBl NI BCEX CYOBEKTOB TMpaBa. OTOT BHJ TOJKOBAHUS SIBISETCS
IOPUIUYECKH 3HAUMMbIM, TaK KaK BbI3bIBAET MpaBOBbIe NociieAcTBUA. OCHOBHAS 1IENb
OopUITMATFHOTO  TOJKOBAaHUS-PA3hICHCHHMS  3aKII0YaeTCI B OOCCICUYCHHH
eIMHOOOpPAa3HOTO TMOHWMAHMS COACP)KAaHWUS HOPM TpaBa W JIOCTHIKEHUS WX
OJIMHAKOBOTO TIPUMEHEHMUSI.

[To cyOBekTam, naromuM opuUIIHaILHOE TOJIKOBAHNE, OHO TTOAPA3IeIIsAeTCs Ha:
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— aymeHmuyeckoe  MOJKOBAHUe, BBIMOJHIEMOE OpraHoM, HU3JIaBIIUM
HOPMATUBHBIN aKT.

— JlecailbHoe MOJKO8AHUe TPENCTABISET Cco00i oduIMaTbHOE pa3bICHEHUE
COJICp’)KaHUsSI HOPMBI, HUCXOJIee OT KOMIIETEHTHOTO OpraHa, KOTOPBIM caMm He
NpUHUMAT HOPMY, HO B CHJy NPEICTaBICHHBIX €My CIEIUAIBHBIX TOCTOSHHBIX
MOJTHOMOYUM WJIM OTAEIBHOTO TOPYYEHHUS BBIIIECTOSIIUX OPTraHOB IMPABOMOYEH
OCYIIECTBIATH ATy  JesATedbHOCTh. Kak  mpaBwio, 3TH  pa3biCHEHUS
pacIpoCTpaHsIOTCS Ha TeX CyOBEKTOB M OTHOIICHHS, HA KOTOPBIE PACIIPOCTPAHSIIOTCS
MIPaBOMOYHS OpTaHa, IaroIIero TOJIKOBaHHE.

— HOpMamueHoe MOoJIKOB8AaHue, T.€. TOJKOBAaHUE OOIIEro XapakTepa, KOTOpoe
sSBseTcS 0O0sS3aTebHBIM TIPH  pa3pelieHud BCeX JelI  ONPEACIICHHOTO BHA.
HopmaTtnBHOE TOJIKOBaHHME TPUMEHSETCS BCSIKAW pa3, Korjga MPUMEHSETCS
TOJIKyeMasi HopMa. B 3TOM CMEBIC/IE OHO HE MMEET CaMOCTOSATEIbHOTO 3HadeHus. C
yTPaTO¥ CUJIBI MM C ©3MEHEHHUEM TOJKYEMOUW HOPMBI TEPSET CUITY UITU U3MEHSIETCS U
HOPMAaTHBHOE TOJIKOBaHUE.

— Ka3yauibHblM — MOJKOB8AHUeM  Ha3bIBa€TCSI  OQPUIUAIBHOE  TOJKOBAHUE
coICpIKaHUS IPaBOBOM HOPMBI, laBaeMoe KOMIIETEHTHBIM OpraHoM
(MpeuMyIIECTBEHHO CyJlaMH) B IESIX MPABHJIBHOTO pa3pelieHuss KOHKPETHOTO
IOPUINIECKOTO Jena. [IpuMepaMu Takoro TOJIKOBAaHHS SIBIISSFOTCS Pa3bSICHCHHS
BBIIIIECTOSIINX CYJIOB, aJpeCyeMble HIDKECTOSIIMM CyJaM, PEIICHHS KOTOPBIX
cojepkaT OMMOKA B NMPUMEHCHUH HOPMBI IIpaBa MPH PACCMOTPEHUU KOHKPETHBIX
KU3HCHHBIX cHUTyanuid. [lomoOHOro poma pa3bsACHEHHS KacaloTCs TOJBKO 3TOMH
CUTYyallud ¥ GopMaJIbHO 00s3aTEIbHBI JIMIIH IPH €€ PACCMOTPCHHH.

2. Heoghuyuanvnoim moakosanuem IBISACTCS TONKOBAHUE, KOTOPOE UCXOIUT OT
OpraHOB W JIMIl, HE HAJACICHHBIX O(HUIMAIBHBIMA TTOJJHOMOYHSIMH, J1aBaTh
bopmaabHO-00s3aTeIbHOE PAa3hSICHEHUE CMBICIIA FOPHINYECKUX HOPM.

Buabl HeopuImaapHOTO TOKOBAHMUS:

— 00bl0eHHOe MOoAKO8aHUue MOXKET JTaBaThCA JIIOOLIM JIMIIOM, HE 00J1aIal0IM
rIIyOOKUMHU TTO3HAHUSMH B cdepe mpaBa. ITO pa3bsCHEHUE, TaBaeMOe rpakjaHaMU B
OBITOBOM 00CTAaHOBKE, B IIOBCEIHEBHOM KHU3HMU.

— npogheccuonanbHoe MoOIKOBAHUe — ATO TOJKOBaHUE, UCXOASIIEe OT JIMII,
oONaaImuX OPUANISCKUMU TMO3HAHUAMH. KpuTepuem BBIACICHUS 3TOrO BHJA
TOJIKOBAHUS CIY)KUT HE CTETICHb 3HAHUSI MPaBa, a Mpo(eccuoHambHas eI TeIbHOCTD.

— OOKMPUHAIbHOE MOJKOB8AHUE — ITO PA3bsICHEHUE MPABOBBIX HOPM, KOTOPOE
MPOU3BOJIUTCS  YUYCHBIMH-FOPUCTAMM, CIICIIHAIMCTaMU B 00JlacTM TMpaBa B
MOHOTpapUAX, HAYYHBIX KOMMEHTAPHUSIX, CTAThSIX U T.].
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TEMA Ne 7 <ITPABOMEPHOE IIOBEJIEHUE. IPABOHAPYHIEHUSA U
IOPUINYECKASA OTBETCTBEHHOCTDb»

Bonpocut, paccmampusaemvle na 1eKUUOHHOM 3aHAMUN:

1. IlonsTue, mnOpU3HAKH, IOPUAMYECKUNA COCTAaB M BHJILI IPABOMEPHOIO
MTOBEICHMUSI.

2. Tlonsatue, mpu3HaKu, BUbI IPABOHAPYIIICHHUS.

3. IOpuamdeckuii cocTaB mpaBOHAPYIIICHUS.

4. Tlpuuunsl npaBoHapyuieHui. bopb0a ¢ nmpaBoHapyIIEHUSIMHU.

5. IlonsTye, BUIBI, OCHOBaHMS, IEIW U MPUHIUIBI  OPUIATIECKON
OTBETCTBEHHOCTH.

6. Poap opraHoB BHYTpeHHUX Jel1 B OOphO€ C MpaBOHAPYUIEHUSIMH U B
obecrneyeHnr IPUINIECKON OTBETCTBEHHOCTH.

Kpamkoe cooepocanue memoi:

Ilpasomepnoe noeedenue — >T0 OCO3HAHHOE MOBEJEHUE CYOBEKTOB IpaBa,
COOTBETCTBYIOIIIEE IMPABOBBHIM MPEAMUCAHUSAM WM K€ HE MPOTHBOpEUAICe MM H
obecrnieynBaemMoe (rapaHTUPyEMOE, OXPAHIEMOE) OPUANIECKUMH CPEICTBAMH.

OcHo6Hble nPU3HAKU NPABOMEPHO20 NOBECOCHUSL:

1. COOTBETCTBYET WM HE TPOTUBOPEUYHUT TPECOOBAHUSAM TIPABOBBIX HOPM;

2. coBepuIaeTcsi 0OCO3HAHHO J€ECIIOCOOHBIM JIUIIOM;

3. ompenaensercs, MOJJACPKUBACTCS, CTUMYJIUPYETCS U 00eCIeYnuBaeTCs
(rapaHTHUpyeTCs) TOCYJAapCTBOM  TyTeM  HCIOJIb30BAaHUS  COOTBETCTBYFOIIMX
IOPUIUICCKUX CPEJICTB.

4. couMasibHasi TOJIE3HOCTh, T.€. COBEPIIECHUE IMOCTyNKa B HHTEpEcax BCETO
obmectBa. CaMO TMpaBOMEpPHOE TMOBEJACHUE YXKE SBISIETCS COIMAIBHO IMOJIE3HBIM
SBJICHHMEM, TaK KaK OOBEKTHUBHO CIOCOOCTBYET HOPMAJIbHOMY (PYHKIIMOHUPOBAHUIO
rocyJ1IapCcTBa M BCEX MHCTUTYTOB I'PAXKIAHCKOTO OOIIECTBA.

CmpyKkmypa npagomeprozo nogeoenus COCmoum u3 4emaulpex 31eMeHmos:

1. cybwvexma npasomeproco nogeoenusi, KOTOPHIM SIBJISIIOTCS BCE YYACTHHKU
MPaBOBOM  JKMW3HH, KOTOpPbIE MOTYT OBITh KaK WHAWBUAYAJIbHBIMH, TaK
KOJUIGKTUBHBIMU. K TmepBbIM OTHOCSTCS (PU3UYECKHE JHIa, KO BTOPHIM —
roCyJ1apCTBO, €ro OpraHbl, pa3jMyHble OpraHu3aluu (B TOM YHUCIE IOPUINYECKUE
JU1a);

2. 0b0vbekm npasomepHo20 noedeHusl, T.e. OIpeJeJeHHbIE MaTepHalbHBIC,
JTyXOBHBIE W WHBIC Ojlara, Ha JOCTHKCHHE KOTOPBHIX HAIpaBIEHO MPABOMEPHOE
MOBEJICHUE CYOBEKTOB;

3. cybvekmueHas CMOpPOHA NPABOMEPHO20 NO08eOeHUs, T.€. BHYTPEHHEE
MICUXWYECKOE OTHOIICHUE CYOBhEKTa K CBOEMY MOBEIACHUIO, OMPEACIISIIONIee €ro
npaBoMepHOCTh. CyObEKTHBHAs CTOpOHA BKJIOYAaeT B ce0s 1eJlb W MOTHUB
MIPaBOMEPHOTO TMoBeaeHus. [{enpio mpaBOMEPHOTro MOBEICHUS SBIIAETCS €T0 OOBEKT,
T.e. JOCTHKEHHE OmpeeieHHbIX Ojar. MoTHB MNpaBOMEPHOro TMOBEACHUS, T.C.
BHYTPCHHEE IICUXHYECKOE IMOOYXJICHHE K TaKOMy TIIOBEICHHIO, BeChbMa
MHOT000pa3eH;

4. 00vekmusHas cmopoHa NPAgoOMepHO20 No8eOeHUsl, KOTOpasi BbIpakaeTcsa B
NEUCTBUM WM OE€3EeUCTBHM CyOBEKTa, KOTOPBIE COOTBETCTBYIOT IIPaBOBHIM
MPEANUCAHUAM WIA HE MPOTUBOPEYAT UM. IDTO 3HAYMT, YTO IOPUIUYECKOM OIEHKE
MOJIJIEXKAT TOJTHKO OOBEKTUBHO BBIPAKEHHBIC JCSHUSA, I XapaKTEPUCTUKH KOTOPHIX
UMEIOT 3HAYCHHE CIIOCOOBI COBEPIIECHUS ITOCTYMKOB, WCIOJIB3YEMbIE TIPH STOM
CpelICTBa, JOCTUTHYThIE pe3yibTaThl. He MOTYyT BBICTYNaTh B KayeCTBE AJIEMEHTOB
O0OBEKTHBHOM CTOPOHBI MBICITH, HAMEPECHHUS, TIEPSIKUBAHUS CYOBEKTOB ITPABOMEPHOTO
MTOBEICHUSI.
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Buowvt npasomepnozo nogeoenus:

1. B 3asucumocmu om MOmMueos, noOYHCOAOWUX CYOBEKMO8 Nnpasa
nocmynames 8 COOMBEemCmeuU C HOPMAMU NpA8a BBIICISIOT CIEIYIOUUE BUIbI
IPaBOMEPHOTO MMOBE/ICHHUS

— COIMAJIbHO-aKTUBHOE, OCHOBaHHOE Ha  YyOeXJIeHuu CcyObekTa B
HEO0OXOJAMMOCTH TpaBa KaK pPeryyaropa OOUIECTBEHHbBIX OTHOIICHUN;

— COLIMAJIbHO-TIACCUBHOE TMOBEJEHUE, ISl KOTOPOro XapaKTepHO TO, 4YTO
CyOBEeKTHl B OCHOBHOM BO3JICPKHBAIOTCSI OT COBEPIIEHUS MPOTUBOIPABHBIX
nercTBuit; 0e3 0co00M aKTUBHOCTH, PABHOYIIIHO COOJIIOIAOT 3aKOHBI, XOTSI HEPEIKO
BHYTPCHHE C HUIMH HE COTJIACHBI;

— MpUBBIYHOE (MOJIOKUTEIHHOE), KOTJIa TOBEACHHE TpaklaH OCHOBAaHO Ha
COOJIFOZICHUM TPABOBBIX MpeAnucaHuid 0e3 uxX TIJIIYOOKOro M BCECTOPOHHETO
0CO3HaHMs (HapuMep, BBITIOJIHEHUE CITY>KEOHBIX 003aHHOCTEH);

— KOHGOPMHCTCKOE (TTACCUBHOE), KOT/Ia YEJIOBEK B CBOEM TOBEICHUM CIICIYET
MPUHITUITY «TIOCTYIIATh TaK, KaK MOCTYITA0T APYTHEY;

— MapruHajgbHOE, OCHOBAaHHOE Ha CTpaxe Mepej] HaKa3aHUEeM.

— HUTWIUCTUYECKOE TOBeAeHHWe. Hurunmusm o3HayaeT OTpUIATEIbHOE
OTHOIIIEHUE K ONpPEACIEHHBIM IIpaBujaM, HOpMaM, MIPUHITUIIAM, B3TJIsAaM, 3aKOHAM,
00pa3y KU3HHU.

2. B 3asucumocmu om Xxapaxkmepa 6Heuine20 Nposgienus (00vekmueHas
CMopoHa) MPaBOMEPHOE TTOBEJICHUE MOXKET MPEJICTABISITE COOOM:

— MO3UTHUBHOE JICUCTBHE (AKTHMBHOE), T.€. aKTUBHOE TOBEJCHHE CYOBECKTa B
COOTBETCTBUH C HOPMaMHU TIPaBa;

— Oe3zeiicTBue (IAaCCUBHOE), T.€. CYOBEKT IMpaBa HE COBEPIIAECT HHUKAKUX
JICVCTBHI, a TOTOMY HE HapyIIaeT HOPM ITpaBa.

3. B 3asucumocmu om cooepiicarus npasosvlx NPeOnucaHuil (3anpemos,
0053b18aAHUT, 00380.]1eHUL) TIPABOBOE TTOBEJIEHUE MOXKET BBICTYIIATh B BU/JIE:

— cOOJIIoICHUS;

— HCTIOJTHEHUS;

— WCTOJIb30BaHUS;

— MPUMCHCHHSI.

4. B 3agucumocmu Om NPUHAONIEHCHOCMU HOPM Npasa K PA3IUYHBIM €20
ompacaim, Ha OCHOBAHUU KOMOPbLIX COBEPULATOMCSL NPABOMEPHbBIE OesHUsl, BbIIEISIOT
CIIEYIOIIHE BU/IBI IPABOMEPHOTO TIOBEICHHMS:

— TpakIaHCKO-TIPABOBHIE;

— aIMHHHCTPATUBHO-TIPABOBBIC;

— TOCYJIapCTBEHHO-TIPABOBBIC;

— TPYAOBBIC U JIP.

Ilpasonapywenue  —  3TO0  TPOTUBONPABHOE  BHHOBHOC  JICSTHHE
JEMMKTOCTIOCOOHOTO JINIIA, TPUYHHSIIOIIEE BPEI 0OIIECTBY, TOCYAAPCTBY, OTIACITHLHBIM
JUIaM, BJIEKYyIIee IOPUINYECKYI0 OTBETCTBEHHOCTD 3a €r0 COBEPIICHUE.

XapaxkmepHoimu RPUHAKAMU NPAGOHAPYULIEHUS AGIAIOMCA:

1. Ilpasonapywenue — 310 Bceraa (pakT OCO3HAHHOTO IMOBEICHUS CyOBEKTa
npaBa, BhIPAXKAIONIUIICS B JEHCTBUU WK Oe37eiicTBUU (nesHun). MbIciau, 4yBCTBa,
KEJTaHWS YeJI0BEKa, €r0 CO3HAHWE, BOJIS, SMOIIMHA HE MOTYT OBITh TPaBOHAPYIIICHUEM,
€CIM OHM HE TNPOSBIWINCh B ero mnoBeneHuH. CoOOBITHS TakKe HE SBISIOTCS
IPaBOHAPYIICHUSIMHU, €CIM OHM MPOTEKAIOT MOMHMO BOJIM YeJloBeKa (HAaBOAHEHHE,
yparas, 3eMJICTPSICEHHE U T.1I.).

2. TlpaBoHapyImeHHEM MOXKET OBITh TOJIBKO NPOMUBONPABHOe NnogedeHue, T.¢.
NesiHUe, Hapyliarouiee NpaBoBoe MpeANKUcaHue. ITO WM HApYIICHUE 3alpeToB, WU
HEBBITIOJIHEHHE 00s13aHHOCTEH. [loCTymKu, KOTOpBIE TPOTHBOpPEYAT BCEM APYTHM
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COLIMAJIbHBIM HOpMaM, KpOMe MPaBOBbIX (HOpMaM MOpPAJIU, PEIIUTHO3HBIM HOpMaM U
T.J1.), IPAaBOHAPYIICHUSMHU HE SIBISIOTCS.

3. [IpaBoHapy1IeHuEM PU3HAETCS TOJIBKO 8UHOBHOE NPOMUBONPABHOE OesHUe,
T.€. TAKOE, B KOTOPOM OTHYETIMBO BBIPAXKEHO OTPULATENIBHOE WIN JIETKOMBICIEHHOE
OTHOIIIEHHE CYOBEeKTa K MpaBy, K 3allUIICHHBIM MPAaBOM HHTEpecaMm OOIIEeCcTBa,
rocy1apcTBa, JUYHOCTH.

4. ITpaBoHapyIICHUEM SBIISIETCS OesiHUue TOIbKO 0elUKmMOCnocoOH020 auyd, T.e.
00J1a/1al01Ier0 CHOCOOHOCThIO TOHHMMATh MPOTUBONPABHOCTh CBOUX JESHUU H
OCO3HAaHHO HECTU 32 HUX IOPUINYECKYIO OTBETCTBEHHOCTD.

5. IlpaBoHapylieHUEM CUHMTAETCs MPOMUBONPAGHOe OesHue, NpUYUHAIoujee
peanvublil 8ped obuecmasy, 20cyoapcmay, KOHKpemuvim auyam. Bpen MoxeT ObITh: a)
MaTepHalbHbIM; 0) GU3NUECKUM; B) MOPAJIbHBIM.

Ilo cmenenu obOwecmeennoli onachocmu TPANALUOHHO PA3IUYAIOT
npecmynienus W npocmynku. O TNPECTYIUICHHSX TOBOPAT, YTO OHU SBISIOTCS
oOIIecCTBEHHO omnacHeIMA. Ha cTemeHbp OOIIECTBEHHONW BpPEIHOCTH  BIIHSIOT
pasnu4dHble PaKTOPhI, HAPUMED, TAKHE KaK:

a) BUJI OOIIIECTBEHHBIX OTHOLIEHH, HA KOTOPbIE MOCATAET CYOBEKT;

0) coco0 mocsraTeabCTBA;

B) OCOOEHHOCTH JINYHOCTH MPABOHAPYIIUTENS;

I') OTHOCUTEJIbHAS PaCPOCTPAHEHHOCTh ACSIHUS U JP.

6. Obwum npusHaKom npasoHapyuieHus A6IsAemcs e2o0 COUCMBO NOPOHCOAMb
IOpUOUYECKYIO  OMEEMCMBEHHOCMb, T.€. PA3JIMYHbIE YCTAHOBJIEHHBIE 3aKOHOM
HEONaronpusiTHbIE  TMOCJHEACTBUA  JUIsl  TNPABOHAPYLIUTEIIS: ¢buznyeckue,
UMYIIECTBEHHBIC, MOPAIbHBIE, MATEPHAILHBIC U WHBIC JIUIICHUS U CTPATaHUA.

Ilpecmynnenue — 3T0 COBEPILIEHHOE BUHOBHO OOILIECTBEHHO ONACHOE JICSIHUE
(mevicTBHe W Oe3zeiicTBue), XapakTepu3yroueecs MIpU3HAKAMU,
NPEeTyCMOTPEHHBIMU YTOJIOBHBIM KOJEKCOM, M 3alpelieHHOe WM TIOJ YIpO30id
HaKa3aHMs.

Ilpasosoit npocmynoxk — HSTO BHUHOBHOE IPOTUBONPABHOE JIESHUE,
IpU3HABAEMOE OOIIECTBEHHO BPEAHBIM, HO HE OOLIECTBEHHO OMACHBIMH, U BIIEKYIIIHE
3a co00i1 HE YrOJIOBHBIE HaKa3aHMs, a TAK HA3bIBAEMbIC MTPABOBBIC B3BICKAHUSI.

Buowt npocmynkoa:

1. Aomunucmpamusnvie npocmynku, T.e. TpaBOHAPYIICHUS (IMPOCTYIKH),
KOTOpBIE TOCSTAalOT Ha TOCYJAapCTBEHHBIA WM  OOIIECTBEHHBIA  MOPSIOK,
rOCyJIapCTBEHHYIO MJIM OOILECTBEHHYIO COOCTBEHHOCTh, MpaBa U CBOOOBI IpaXkJaH,
Ha YCTAHOBJICHHBIM TMOPSAOK YOpPaBIEHHUS, a TaKKe MPOTHBOIPABHOE BHHOBHOE
(YMBIIIUIECHHOE WJIM HEOCTOPOKHOE) JIeIHHE, 3a KOTOpPOE 3aKOHOIATEIbCTBOM
IpelyCMOTPEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTb.

2. Jfucyuniunapmnvie npocmynku, Mo KOTOPEIMH IOHUMAETCS POTUBOIIPABHOE
BUHOBHOE HEHUCIIOJHEHHE WM HEHaJJIeXkallee HCIOJHeHHEe pPaOOTHHUKOM CBOUX
TPYAOBBIX OO0si3aHHOCTEW. K MuCHUMIIMHAPHBIM HPOCTYNKAM OTHOCAT HapyLICHMs
TPYAOBOM, CIy)eOHOH, BOMHCKOW, y4eOHOW AMCUMIUIMHBI. 3a TaKkue HapyIICHHS
HAJNAraloTCs  pa3juyHble  JAUCUUIUIMHAPHBIE  B3BICKAHUS, IMPEIyCMOTPEHHBIE
HOPMaTUBHO-IIPaBOBBIMU akTaMU (TpyAOBBIM KOJEKCOM, TUCUUIUIMHAPHBIM YCTAaBOM
corpyaaukoB OB/l u T.1.), a UMEHHO: 3aMe4aHne, BEITOBOP, YBOJIbHEHHE U JIP.

3. [Ipaoswcoancko-npasogvle npocmynku, KOTOpPbIe TPEACTABIAIOT COOOMU
HapylICHUE IpPaB U 3aKOHHBIX MHTEPECOB pa3IUYHbIX CyOBEKTOB IpaBa B cdepe
UMYIIECTBEHHBIX W JIMYHBIX HEUMYIIECTBEHHBIX OTHOIIEHUH, YperyJlIupOBaHHBIX
TPaXTAHCKUM TPaBOM. OTO NPUYMHEHHE HENMPAaBOMEPHBIMU JEHCTBUSIMU Bpeaa
JUYHOCTH, OPTaHU3ALUN WM UMYILECTBY, a TAK)KE 3aKIOYEHHE MPOTHUBO3AKOHHBIX
CHENIOK, HEUCIOJHEHHE  JOTOBOPHBIX  OOS3aTEeNbCTB,  HApyIICHHE  IpaBa
COOCTBEHHOCTH, aBTOPCKUX WJIM U30MPATEIbHBIX MIPAaB.
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4. MamepuanvHvlie npocmynku, T.e. MPOCTYNKH, KOTOPHIMA HAaHOCUTCS BpE.
cyObekTy mpaBa. Hampumep, mMaTepuanbHblid ymepO, MpUUMHEHHBIH HAHUMATEIIO
(MpeanpusTUIO,  YUYPEKIEHUIO, OpraHu3aluy) pabouyuMu U CIyXKallUuMH,
HaXOJIAIIMMUCA C HUM B TPYJIOBBIX MPABOOTHOILICHUSX.

FOpuanueckuii coctaB nMpaBOHAPYIICHUS BKIIOYAET YETHIPE IJIEMEHTA: 0OBEKT
[IpaBOHApPYIIEHUs, CYOBEKT MpaBOHAPYUICHUS, OOBEKTUBHASI U CYOBEKTHBHAS
CTOpOHBI TMpaBoHapyueHus. OTcyTcTBHE XOTS OBl OJHOTO M3 HUX JIUIIAeT
IPOTUBOINPABHOE JICSHUE 3HAUCHUS IPAaBOHAPYILIECHUSI.

Takum o0OpazoM, wpuouueckuii cocmae npasoHapyuieHus — 3TO
COBOKYITHOCTh CYOBEKTHBHBIX M OOBEKTHUBHBIX MPHU3HAKOB, XapaKTEPHU3YIOIIUX
JiesTHUe KaK IIpaBOHApYyIICHHE.

Obvekm  npagonapywienuss — OTO  ONpElEJCHHAs  Pa3HOBUIHOCTD
OOIIIECTBEHHBIX OTHOILUEHUM, YPEryJIMpPOBAHHBIX MpPaBOM, Ha KOTOPYIO IOCSATAET
BUHOBHOE IIPOTHUBOIIPABHOE JICSTHUE.

Ob0vekmuenylw cmopomny npagonapyuienus oOpa3yloT BCE TE SJIEMEHTHI
NeSHUSA, KOTOpbIE XapaKTEpU3yIOT €ro ¢ BHEIIHEH CTOPOHBI, C TOYKU 3PEHUSI €ro
00BEKTUBHOT'O MPOSIBICHHUSL.

Ilpu3znaxku 006veKmueHoU CMOpPOHbL:

a) camo npomueonpasnoe deanue (AeUcTBUE WU Oe3neiicTBre). bobIIMHCTBO
[IPaBOHAPYLIEHUI COBEPIIAETCS IMOCPENACTBOM ACHCTBUS, KOTOPOE MOXKET BBICTYIIATh
60 B dopme (U3NUECKOTO BO3JACHCTBUSI Ha JIIOJEH, MPEeAMEThl MaTepUabHOTO
Mupa, JuOO B THUCBMEHHOM WM YycTHOM (cioBecHoM) dopme. besnelicTBueM
MIpaBOHAPYIIICHUE MOKET BBIPAKATHCS B TOM CJlydyae, KOrja Ha JuIe Juoo
OpraHu3allMi  JIGKUT  OOSA3aHHOCTb, MPEIYCMOTPEHHAas  COOTBETCTBYIOIIUM
HOPMATHBHBIM aKTOM JIMOO 3aKJIFOUEHHBIM JIOTOBOPOM, OJHAKO 3TU CyOBEKTHI MpaBa
JaHHYI0 O0O0sI3aHHOCTb HE BBINOJHWIM (HampuMep, Bpad HE OKa3aJl IOMOUIb
OOJBHOMY, OpraHu3alusi B COOTBETCTBMM C JOTOBOPOM HE BBEJlIa B CPOK
ONpeEICHHbI CTPOUTENbHBINA OOBEKT U T.J.)

0) 6ped, NpUUMHEHHBIN OOILECTBEHHBIM OTHOILIEHUSM, KOTOPbIE MOTYT HOCUTb
JUYHBIA, WMYIIECTBEHHBIM JIMOO HMHOM XapakTep W pa3iuvyaroTCs HO CTENEHU
TsokecTd. OpHaKo, CyHIECTBYET psJl NPaBOHAPYIIEHUH, KOTOpPblE HE BIEKYT
HACTYIUICHUE BPEIHBIX TMOCIEACTBUH, HO caMu 1o cede 00pa3yloT cocTaB
npaBoHapylieHus: (Hampumep, (aKT XpaHEHUsT OrHECTPEIBLHOTO Opyxus 0e3
COOTBETCTBYIOILIETO Ppa3pelICHUs YK€ SBISIETCS NpaBOHApYyIIeHHEM). Takue
JNEHCTBUS  3amlpeuiaroTcss MpaBoM U o0pa3yloT  cocTaB  (hOopMasIbHOTO
paBOHAPYIICHMUS;

B) NMPUYUHHASA C643b MEXAY TNPOTUBONPABHBIM JIEIHHEM M NPUYUHEHHBIM
BpEIOM.

Cyovekm npagonapywienus — 5TO JMIO, COBEPIIMBILIEE MPOTUBOIPABHOE,
BUHOBHOE JICSTHUE.

CyObexTaMu TpaBOHAPYIICHUS MO2ym ObImb '

1. rpakaane (puznueckue Inma);

2. opranusanuu (B TOM YUCJE IOPUIUYECKHE JIULA).

2. BbITh BMEHSIEMBIM, T.€. KOHTPOJIUPOBATh CBOE MOBEJCHHE, OT/ABaTh OTUET
CBOUM JCHCTBHUSM U PYKOBOJIUTH NMH.

Cyovekmuenasa cmopoHa NPAGOHAPYUWIEHUA  BBIPAKAET ICUXUYECKOE
OTHOILIEHUE TMPABOHAPYIIUTENSI K CBOEMY IIPOTUBOINPABHOMY JESHUIO, K €ro
pe3ynbTaTam, K CpeICTBaM JIOCTHKEHUS IPECTYITHBIX LIETEH.

Kpuouueckaa omeemcmeennocmys — 3TO o0cobasi (CBA3aHHAs C
IpaBOHApPYIICHUEM) CYObEKTHUBHAs OOS3aHHOCTh MPABOHAPYUIUTENSI MPETEPHETh
IPELYCMOTPEHHBIE  3aKOHOJATENbCTBOM  HEOJAroNnpusATHBIE, Kaparollue  €ro
NOCJIEICTBUS 3a COBEPIIEHHOE UM MPOTUBONPABHOE BUHOBHOE JIESHHUE.
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OCHOBHBIMU HpuU3HaKamu (uepmamu) OPUOUYECKOU OMEEHCMEEHHOCMU
SIBJISIFOTCSL:

1. ¥Opunnueckass OTBETCTBEHHOCTh JHMIIA — O3TO CYOBEKTHBHas (JIMYHAs)
00513aHHOCTh KOHKPETHOTO MPABOHAPYIIUTENSI OTBEYATh 3a COJIEIHHOE.

2. MOpunnyeckuMm (akToM, O0OYCIIaBIMBAIOIIUM IPEBPAILICHUE CTaTYTHOU
OTBETCTBEHHOCTH B CYOBEKTHBHYIO, SIBISIETCS MpaBoHapylieHue. be3 coBeplieHus
IpaBOHApyIIEHUS] CYOBEKTHBHAasi OTBETCTBEHHOCTh HE BO3HUKaeT, a 0e3
JOKa3aHHOCTH, MPUYEM B OTHOILIEHHWH BCEX 3JIEMEHTOB COCTaBa IPAaBOHAPYLICHUS,
OHa HE MOXXET OBITh peaJn30BaHa.

3. IOpuaudeckass OTBETCTBEHHOCTh KaK 0co0asi CyObEKTUBHAs OOS3aHHOCTh
3aKJIF0YAeTCsl B HEOOXOAMMOCTH MPETEPIIETh Kaparoire MpaBOHAPYIIUTENS CAHKIINUH.

4. Mepbl OpUAMYECKON OTBETCTBEHHOCTH, B OTJIMYKME OT MEP 3alUTHI,
NpOQUIAKTUKY, TNPEAYNPEXKACHUS U IPECEUCHMs], MNPEIOoNaralT JI0Ka3aHHOCTb
BHUHBI IPABOHAPYIITUTETIS.

5. IOpunnueckass OTBETCTBEHHOCTh MPHU BCEX OOCTOSTENBCTBAX MpPEIoaraet
rOCyAapCTBEHHOE M OOIIECTBEHHOE  OCYXKJIEHHE  IpaBOHApyIIUTENEed  3a
[OCSraTeNbCTBA HAa 3allUIllaeMble MPAaBOM OOILECTBEHHBIE OTHOLICHMS, IpaBa U
CBOOO/IbI TpaXX/1aH, MHTEPECHI 00ILIECTBA U FOCYJAapPCTBA.

6. Mepbl, IOpUAMYECKON  OTBETCTBEHHOCTH, OYyJIy4d  CpPEICTBOM
IPUHYUTEIBHOTO, KapaTeJIbHOTO BO3IACHCTBUSA, OJHOBPEMEHHO HCIIOIHSIOT POJb
YacTHOM U 0011el peBeHIUHU (TPeaynpexICHUs ).

B mnHayke knaccuguxauusn 6u006 wpuouueckoi O0meemcmeeHHOCmu
IIPOU3BOAMTCS MO CAMBIM PA3JIMYHBIM OCHOBAHMIM

a) 1O opraHaM, peaju3yIOIUM OTBETCTBEHHOCTb;

0) 1o XapakTepy CaHKLUK;

B) IO (PYHKITUSIM U T.1I.

HauOounbliee pacnpocTpaHeHUEe MOMYYUIIO JIEJIEHUE BHJIOB OTBETCTBEHHOCTHU
no ompacnegomy npusnaxy. [1o 3TOMy OCHOBAHMIO PA3NMYAIOT CIAEAYIOIIHE BUJIbI
FOPUINYECKON OTBETCTBEHHOCTH:

1. YVeonosnas omeemcmeennocms — Hanbosee CypoBblil BUJ OTBETCTBEHHOCTH.
Ona HacTymaer 3a COBEpILIECHHWE NPECTYIUIEHUH M B OTJIMYUE OT JAPYTUX BHUIOB
OTBETCTBEHHOCTH YCTaHABIIMBAETCS TOJIbKO 3aKOHOM.

2. AOMuHucmpamuHas 0meemcmeeHHOCMb OCYIIECTBISIETCS Ha OCHOBE
Konexca Peciyonuku benapych 00 anMuHuCTpaTUBHBIX MTpaBoHapymieHusx (KoAll).

3. Ipascoancko-npasoeas omeemcmeeHHOCMb — 93TO  OpUANYECKas
OTBETCTBEHHOCTbH 32 COBEPILIEHUE IPAKJAHCKOTO MPABOHAPYIIEHUA (IEIUKTA).

4. Jlucyunaunapnas omeemcmeeHHOCMb BO3ZHUKAET BCJEICTBUE COBEPILICHUS
JUCLHUIUIMHAPHBIX MPOCTYNKOB. HapymmuTenu AUCUMIUIMHBI TPUBIEKAKOTCS K
OTBETCTBEHHOCTH HaHUMATEJEM (B JIMLE PYKOBOAMUTEIISA) MPEAIPHUITHS, YUPEKIACHHUS,
opraHuszanvd. Mepbl IUCHHUIUIMHAPHOTO NPUHYKACHUS IEPEYnCIeHbl B CT. 198
TpynoBoro koaekca.

OcHosanuamu 10OpuOUYecKoll 0mMeemcmeeHHOCMU SIBISIIOTCS T€ YCIIOBUS, IIPU
COBOKYITHOM HAJIMYMHU KOTOPBIX OHA MOKET HACTynuTh. OCHOBAaHUS HOPUANYECKOU
OTBETCTBEHHOCTH JICJIATCA HAa JIB€ TPyNmbl: (PaKTUYECKHE IOPUIAHYECKHE.
EAVHCTBEHHBIM  (hakmuueckum oOCHOGAHUEM OPUINYECKOH OTBETCTBEHHOCTH
ABJIIETCSI COBEPIICHHE NPAaBOHAPYIICHWS. 3/1€Ch BaXXKHO HaJU4ME€ COCTaBa
MpaBOHApPYIICHUS, T.€. BCEX UETHIPEX €ro 3JIEMEHTOB, 0€3 4Yero JesHHUE HEeJb3s
NpPU3HATh IMPABOHAPYIICHHEM, 4, CJEJOBATEIbHO, W HEJb3S I[pPUBIEYb K
OTBETCTBEHHOCTH.

Ilpunyunul 10puduuecKoil OmeemcmeeHHoCHu.

1. lpunyun saxonnocmu, COTJACHO KOTOPOMY OTBETCTBEHHOCTb BO3HHUKAET
TOJIBKO Ha OCHOBAaHMM IIPAaBOBOM HOPMBI, MNPUBJIEKATb K HEW MOTYT TOJBKO
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KOMIIETCHTHBIE OpTaHbl B CTPOTO YCTAaHOBJIEHHOM 3aKOHOM TIOpSAKE M Ha
PETyCMOTPEHHBIX 3aKOHOM OCHOBAHHSIX.

Ipunyun o0bocHosanHOCMU NpuGIevenus K OMBEeMCMBEeHHOCU U ee
peanuzayuu, oI KOTOPHIM MOHUMAETCS:

a) OOBEKTUBHOE HCCJIEIOBAaHUE U BCECTOPOHHSS OIEHKA OOCTOSITENIHLCTB
COBEpIICHHUS MPABOHAPYIIICHHS, BCEX AIEMEHTOB €T0 COCTAaBa;

6) Ormpenenenue  Mepbl  OTBETCTBEHHOCTH B COOTBETCTBHM  C
IPEeyCMOTPEHHBIMU 3aKOHOM KPHUTEPHUSMHU, TSKECTbIO COJESHHOTO, XapaKTepOM
BUHBI U T.JI.

3. [Ilpunyun  cmpaseorusocmu, KOTOPBIM  O3HAYaeT  BCECTOPOHHIOKO
000CHOBaHHOCTh HOPMATHMBHOTO YCTaHOBJIEHUSI OTBETCTBEHHOCTH, MPUBICUYCHUS K
OTBETCTBEHHOCTH, HA3HAYCHHsSI HAKa3aHUS W €ro peaju3aldd C YYeTOM Kak
XapakTepa MpaBOHAPYIIEHHUs, TaK U IWYHOCTH CAMOTO TIPABOHAPYIITUTEIIS.

4. Ilpunyun Heomepamumocmu HAKa3anus, COTIACHO KOTOPOMY YCTaHOBJICHHE
MIPABOBBIX 3aMPETOB M CAHKIIMI 32 UX HApyIIEHHWE IPUHOCUT OXKHIaeMbIe PE3yIbTaThI
JWIIb TPU yCIOBUH, YTO MPAaBOHAPYIIMTEIN MPUBIEKAIOTCI K OTBETCTBEHHOCTH H
MOJIBEPTal0TCsl HAKA3AHUSIM, MPETyCMOTPEHHBIM CAaHKIIUSIMH HAPYIICHHBIX CTATEH.

5. Ilpunyun nmedonycmumocmu nOBMOPHO20 HAKA3AHUSL 34 OOHO U MO e
npagonapyuieHue, T.e. HUKTO HE MOXET OBITh BTOPUYHO HakKa3zaH 3a
IpaBOHAPYLIEHMS], 32 KOTOPOE OH YX€e MpeTepries HaKka3aHue.

6. Ilpunyun yenecoobpaznocmu, KOTOPHIA BBIpaKAeTCS B TOM, 4YTO JIHIIO,
NpU3HAHHOE BHUHOBHBIM B COBEPIICHUW TPABOHAPYIICHHUS, MOXET OBITH TIO
IPEeyCMOTPEHHBIM B 3aKOHE OCHOBAHUSAM OCBOOOXK/IEHO OT OTBETCTBEHHOCTH HJIU OT
HakazaHus (cT. cT. 83, 86-89 YK Pecnybnuku benapycs).

7. Ilpunyun eymanuzma, MIpOKO UCTIOIB3YEMbIN TIPH MTPOBEICHUN AMHHUCTHU.

8. Ilpunyun ceoespemenHocmu peanuzayuu OMmMeEemcmeeHHOCMU, COTIIACHO
KOTOpoMY 3¢ (HEKTUBHOCTH MEP OTBETCTBEHHOCTH HAXOAUTCS B MPAMOMN 3aBHCUMOCTH
0T OGJIN30CTH BO BPEMEHU MPABOHAPYIIICHUS U HAKa3aHUS 32 HETO.

9. Ilpunyun obecneuenuss npasa Ha 3awumy Jauyd, NPUBTEUEHHO20 K
omeemcmeennocmu. Ilpu 3TOM TOA TPAaBOM Ha 3aIIUTy MOHUMAETCS KOMILIEKC
NPETyCMOTPEHHBIX 3aKOHOJATEIhCTBOM IIPAaBOMOYMN JIMIA, MPHUBJICUYEHHOTO K
OTBETCTBEHHOCTH, [JAIOUIMIl €My BO3MOXHOCTb Y4YacTBOBAaTb B MCCIIEJOBAHUU
OOCTOSATENHCTB JIeNia, OTCTAUBATh CBOM IPaBa U 3aKOHHBIE HHTEPECHI.

10. Ilpunyun npe3ymnyuu HesuHo8HOCMU, T.e. KAXKIABIA CyOBEKT IpaBa,
IPUBJIEKAEMBIN K OTBETCTBEHHOCTH, CUUTAETCS HEBUHOBHBIM, [10Ka €r0 BUHOBHOCTb
He Oy/IeT JoKa3aHa B yCTAHOBJICHHOM 3aKOHOM TOPSIIKE U YCTAHOBJICHA BCTYMHUBIIIIM
B 3aKOHHYIO OOBHHHUTEIBHBIM MPUTOBOPOM cyaa. llpm s3toM mroboe nuIio,
IPUBJIEYEHHOE K OTBETCTBEHHOCTH, HE 00513aHO JJOKa3bIBaTh CBOO HEBUHOBHOCTH (CT.
26 Koncturynuu Pecniyosnku benapycs).



