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COJIEP)KAHME
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Il. TemaTuyeckuii iaH IUCHUAIUINHEI

1. PexoMenmanuu mo u3y4eHHIo TeM y9eOHOM ITpOorpaMMBbl
Tema Ne 1

Tema Ne 2

Tema Ne 3

Tema Ne 4

IV. Marepuanbl 115 IOATOTOBKH K TEKYIIEH aTTeCTalluu

3 cTp.
5 cTp.
6 cTp.
6 cp.
14 crp.
28 c1p.
39 c1p.

50 cTp.



|. BBEAEHUE

Hacrosmume Metoguyeckue peKoMeHAauuy NpeaHa3HaAuYeHbl 11 TOATOTOBKHU K
y4€OHBIM 3aHATHUAM IO AUCHUILUIMHE «[ pakaaHcKoe 3aKOHOIATENBCTBO B CIY>KEOHOM
NEATETPHOCTH»  CIIymiarelied  QakynbTeTa  MOBBINICHHUS  KBATH(PUKANMA U
NepernoAroToBky kajapoB Morunesckoro uncturyra MBIl Pecniyonuku benapych.

Meroanueckue pEeKOMEHJAlMU TOJATOTOBIEHBI B COOTBETCTBUU C Y4EOHOMU
nporpaMMoil mo jucuuiuinHe «['paklaHCKOe 3aKOHOAATEIbCTBO B CIIY>KEOHOM
JESITEILHOCTH ISl CIICLIMAIbHOCTH TiepenoArotoBku 1-93 01 79 «OpranuzaimoHHO-
npaBoBoe obOecrnedeHne O€30MaCHOCTU JOPOKHOTO JABMIKEHUS» (CICHHAIKUCT 10
obecrieueHn 0 0€30MaCHOCTH JTOPOKHOTO JIBUKEHU).

LensMu  npenojgaBaHus W HM3yYeHHUs  JUCHUIUIMHBL  «['pakIaHckoe
3aKOHOJATEIBCTBO B CIIY)KEOHOU JEATEIbHOCTHY SBIISIOTCS:

I. CucteMHOE HM3yYE€HHE U YCBOCHUE OCHOBHBIX MOJIOKEHHM TI'pakJIaHCKO-
MPaBOBOM HAyKH, OOIICMPU3HAHHBIX B HOPUAMYECKON JTOKTPUHE IUBHIMCTHYECKHUX
IIOCTYJIATOB B COYETAHUM C AaHAJIW30M TIPaXAAaHCKOrO 3aKOHOAATENbCTBA IS
MPAKTUYECKOTO HUCTIONB30BAHUS TPAXKTAHCKO-TIPABOBBIX HOPM B MpodecCrOHaATBHOM
NeATEIbHOCTH COTPYJHUKOB OPraHOB BHYTPEHHUX €.

2. 3akperuieHHe He TOJbKO MPOYHBIX 3HAHUN MO TPa)xAaHCKO-IPABOBBIM
HOPMaM, HO ¥ UMETh JJOCTATOYHO MPOYHOE MPEJICTABIEHNE O HUX U C(HOPMUPOBATH
CBOE OTHOIIEHHUE K UX UCTIOJIHEHUIO U COOJIIOICHUIO.

3. BrppaOoTka YETKOTO MNPEACTAaBICHUS, KaKUM HOPUIMYECKUM (PaKToM
BBI3BAHO MIPUMEHEHUE HOPMBI, U KaKHe 0OCTOATENLCTBA B JAHHOM CIy4ae SBISIOTCS
OCHOBOIIOJIATAIOIIMMH ISl TIPUHATUSL PEIICHUs, OCHOBAHHOIO HA JIEWCTBYIOIIEM
3aKOHOJATEIbCTBE; YMEHUN NPABUIBHO HCIONb30BaTh HEOOXOAMMYIO Y4YEOHYIO,
CIIPaBOYHYIO U HAYYHYIO JIUTEPATYpPY.

4. @®opMHUpOBaHUE BBICOKOIO YpPOBHS NPABOCO3HAHUS, TBOPYECKOTO U
HAay4YHOI'O MBILIUICHHUS, TaKOro ICHUXOJIOTHYECKOr0 TMPaBOBOro peduiekca y
oOy4aemMoro, 4toObl €ro JeWCTBHs 0a3upOBAIUCh HAa TMPABWIBHOW M aKTHBHOU
MPaKTUKE MPUMEHEHUS! TPa)KJaHCKO-TIPABOBBIX MPEANUCAHUM, U YTOOBI 3TO CTaJiO
JUTSl HETO B TIOCJIEJICTBUE OOBIICHHBIM SIBJICHUEM.

3agayamMu  TpenojaBaHWs W WM3YYEHHS JUCHUIUIMHBL  «['paknaHckoe
3aKOHOJIATEIbCTBO B CIIYKEOHOU JEATEIbHOCTH SBIISIOTCS:

1. 3HaHHME OCHOBHBIX TEOPETUYECKUX IIOJOKEHUN TPAXKIAHCKOTO IIpaBa,
o0IMX HOPM U CHEHHAIbHBIX HOPMATHUBHBIX MPABOBBIX AaKTOB, PETYIUPYIOIIUX
BOIIPOCHI,  BO3HHUKAWOIIME B OOJACTH  TIPakIaHCKO-TIPABOBBIX  OTHOLUEHUH,
0COOEHHOCTEN UX NPUMEHEHUS B TPAKTUYECKON NEATEIbHOCTH OPraHOB BHYTPEHHHUX
nell.

2. YMeHre KBaIU(PHUIIMPOBAHHO TMOJIB30BATHCA 3aKOHOJATEILCTBOM, YCBOCHHE
IIPUEMOB aHAJIA3a U TOJIKOBAHMS I'PaXXIaHCKO-TIPABOBBIX HOPM, BBIPAOOTKA HAaBBIKOB
UX MPUMEHEHHUs], 4TOObI Ha Jiesie 00eCTeunTh BEPXOBEHCTBO MpPaBa.

3. Pa3Butue IOpPHAMYECKOTO MBIIUICHUS CcaymaTeneid, (opMHUpOBaHUE HX
HAJIJIC)KAIEH TPABOBOM KYJIBTYPHI.

4. VYMeHue pa3bsICHUTh IIOHATHE U 3HAYEHUE HOPM JCHCTBYIOIIETO
IPaKJAHCKOTO  3aKOHOJATENIbCTBA, MPUOOPETEHHWE YETKOro MPEACTABIEHUS O
(haKTUYECKUX MPABOBBIX MOCIEACTBUIX MPU HAPYIICHUU STUX HOPM.

MertonaMu U3yd4eHuUs! JUCHUTUIAHBI SBIISIIOTCS:

1. mpoBeneHME JIEKIIMOHHBIX 3aHSITUH;

2. IpOBEJECHUE CEMUHAPCKUX 3aHATUN;

3. camocrosiTedbHas ~ pabora  oOydaeMblX €  PEKOMEHJIOBaHHBIMU
MPENOIaBaATENIEM JIUTEPATYPHBIMA HCTOUHUKAMU;

4. pemieHUE CUTYallMOHHBIX 3a/1a4;



5. KOHCYJIbTUPOBAHHUE.

CpencTBaMu peanm3anuu y4eOHOW MpOTpaMMBbl TUCIIUTUIUHBI SBIISIOTCS:

1. HOpMBI TPAKIAHCKOTO 3aKOHOIaTEIbCTBA;

2. monoxkeHusi 3akoHa 00 opraHax BHyTpeHHUX jAen PecnyOnuku benapyces u
BEJIOMCTBEHHBIX HOPMATUBHBIX aKTOB;

3) y4eOHUKM W yuyeOHble TOCOOMs, PEKOMEHJOBaHHbBIC IMpEIoaBaTeyieM B
npoliecce MPOBEACHUS YUEOHBIX 3aHATHIA;

4) Habop MTUAAKTUYECKUX MATEPHAIIOB;

5) KOMITbIOTEPHBIE TTPE3CHTALIUU.

PesynbpTaTaMu U3ydeHus: JUCHUTUIMHBI JJOJDKHBI CTATh:

1) ymeHume chymareneil yBs3bIBaThb PACCMOTPEHHBIE TEOPETUUYECKHUE
MOJIOKEHUS C TIPAKTUUECKOM IeSTEIbHOCTRIO OPraHOB BHYTPEHHUX JIETT;

2) JenaTh aHalUM3 HOPM TPaXKIAHCKOTO 3aKOHOJATENhCTBA C Y4E€TOM
KOHKPETHBIX CUTYallUM.

[To xaxxno¥ u3yyaemMou TeME IPUBEICHBI.

— BOIPOCHI, pacCMaTPUBAEMbIC Ha JICKIIUU U CEMUHAPCKOM 3aHATHH;

— KpaTKo€ COAEPKAHUE TEMBI;

— MaTepuayibl i1 CaMOKOHTPOJIS IO TEeME, BKJIOYAIOIIME BOMPOCHI IS
CaMOKOHTPOJISI, TECTOBBIE U IMPAKTUYECKHUE 3aJaHUs, PEKOMEHIYEMYIO JIUTEpaTypy
JUIST U3y4deHUs: TeMbl. B KadecTBe JUTEpaTypbl yKa3aHbl Hambojee 3HAUYUMBbIE
HOPMAaTHBHbBIC MPABOBBIC aKThl, yUeOHbIC U3aHUS U UHBIC HCTOYHUKH.

[ToagrotoBKy K 3aHATUSIM  CJ€AyeT HAauuHATh C  O3HAKOMJICHUS C
METOJMYECKUMHU  YKa3aHUSIMH, JIEKIIMOHHBIM MaTepHalioM, Y4YeOHOW U WHOM
JUTEPATYPOU.



Il. TEMATUYECKHWH IUIAH JUCHUILIUHBI

AyIUTOPHBIEC Yachl

(D]
3 | 2
Bcero o = & |9 CamocrosiTenpHas
Haumenosanue TeMbl = = | 8P
4acoB 3 5 | EE5 pabota
85 B¢
O | ac
E [<p]
Tema 1. Ilonsatue, mpeaMmer, 6 2 2 4
cHucTeMa u UCTOYHUKU
TPaXKJIaHCKOTO mpasa.
['paxnanckoe paBo B
JIeSITeIbHOCTH OpraHoB
BHYTPEHHHUX JIE]I
Tema 2. IlousitTie U BUOBI 8 4 2 2 4
CIEJIOK. [IpumeneHnue
ITOJIOKEHUS 0
HEICHCTBUTEIBHOCTH CACIOK B
JIeSITeIbHOCTH OpraHoB
BHYTPEHHHX JIE]I
Tema 3. BHemoroBopHbIe 8 4 2 2 4
o0s3aTenbcTBa. Poib opraHos
BHYTPEHHHX JIeJI B 3alldTe
MMYIIECTBEHHBIX 1paB
rpakgaH, IIOCTPaJaBIINX OT
IIPaBOHAPYIIECHUN
Tema 4. I'paxxpaHcko- 10 6 2 2 2 4
IIPaBOBasi OTBETCTBEHHOCThH 3a
BpEL, MIPUYUHEHHBIN
JIeSITEIbHOCTBIO,  CO3JaroIIeH
IIOBBIIICHHYIO OIACHOCTh IS
OKPY’KaIOIINX
3auer
Bcero 32 16 8 6 2 16




I11. PEKOMEHJAIIMU 11O U3YUYEHUIO TEM YUYEBHOM NPOT'PAMMBI

TEMA Ne 1 <ITOHATHUE, IIPEIMET, CUCTEMA U UCTOYHUKHU
I'PA’KJAHCKOI'O ITPABA. I'PA’KJTAHCKOE ITPABO
B AEATEJIBHOCTHU OPT'AHOB BHYTPEHHUX JAEJI»

Bpema na uszyuenue: 6 uacoe
Jlexuus — 2 yaca
CamocTtosiTenpHas paboTa — 4 yaca

B pezynomame camocmoamenvHo2o u3yueHus cayuiamenu 00JaHCHbL:

Hmemwv npedcmasnenue:

— O FPaXKJAHCKOM IpaBe KaK CaMOCTOSITEJIbHOM OTpaciH MpaBa;

— 0 MECT€ IrPaKJaHCKOI0 IPaBa B CUCTEME IIPaABa;

— 00 UCTOYHMKAX IPaKIaHCKOT0 MpaBa.

3Hams:

— TOHSTHE IPakIaHCKOTO MPaBa;

— TpEeIMET U METOJI IPAKIAHCKOIO MPaBa;

— CHCTEMY U UCTOYHHUKHU I'PAKJAHCKOIO MPaBa;

— NIPHUHLMIBI TPAXKIAHCKOIO MIPaBa;

— 3HAYEHUE TPAXKJIAHCKOTO NpaBa B MPAKTUUYECKOW JAESITENIbHOCTH OPraHOB
BHYTPEHHUX €.

Ymemn:

— OTIMYaTh OTHOLIEHUS, PEryJupyeMble TPakKJIaHCKUM IPaBOM OT APYIHX
BUJIOB OOIIIECTBEHHBIX OTHOILICHHUM.

Cooepotcanue yuebnozo mamepuana:

NmyiiecTBEHHBIE TOBAPHO-ACHEXKHBIE OTHOLICHUS KAK MPEAMET I'PaKIaHCKOTO
npaBa. JIMuyHbIe HEMMYILIECTBEHHBIE OTHOLICHUS KaK IPEIMET I'Pa)KJaHCKOIro Ipasa,
MX COCTaB. MeTOI TIpakIaHCKO-TIPABOBOTO peryiaupoBanus. OrnpenesieHue u
MPUHIIUIIBI TPAXIAHCKOro mpaBa. OTrpaHMYEeHUE TPAXKJAHCKOTO MpaBa OT CMEXKHBIX
oTpacieil nmpaa. Cucrema rpakxJaHCKOro IMpaBa. 3HAYECHHE IpakJAaHCKOro IMpaBa B
MPAKTUYECKOM JEITETbHOCTH OPTaHOB BHYTPEHHUX JEI.

Cucrema TrpaXxIaHCKOTO  3aKOHOJATENIbCTBA. 3HaueHue KoHcTUTyuuu
Pecny6nuku benapych st TpaXk1aHCKOTO 3aKOHOAATENbCTBA. [ paskIaHCKUI KOJIEKC
KaK BaKHEWIIMK MCTOYHMK TPAaXJAHCKOro mnpasBa. MHbIE MCTOYHUKHU TPaXAaHCKOTO
3aKOHOJIaTENIbCTBA.

Bonpocwi, paccmampueaemole nHa 1eKYUOHHOM 3GHAMUU.

1. ITonsiTHe, MpEeAMET, METOJ] ¥ IPUHITUIIBI TPAXKIAHCKOTO TIPaBa.

2. Cuctema Tpa)xJaHCKOro mpaBa. [paxkgaHckoe NpaBO B JACSITEIbHOCTU
OpTraHOB BHYTPEHHUX JIEI.

3. Cucrema rpaxJJaHCcKOTO 3aKOHO/IaTEIbCTBA.

Kpamkoe cooepocarnue memol:

Kpyr o01mecTBeHHBIX OTHOIICHHUH, PEryJupyeMbIX TPaXXTAHCKHUM MPABOM
(mpeaMeT TrpakJaHCKOTO IIpaBa), ompeneiaeH B cT. | ['paxnaHckoro Kojekca
PecryOommuku benapyce.

Ilpeomem zpasicoanckozo npaéa COCTABIISIOT TPU IPYIIIBI OTHOIIECHUM:

1) umywecmeennvlie omuouleHusi IByX BUIOB:

— TOBapHO-JCHEXHBIE HMYIIECTBEHHbIE  OTHOIICHHS, CYTh KOTOPBIX
COCTABJISIET OOMEH HAa OCHOBE MPUHIMIIA SKBUBAJIEHTHOCTH U BO3ME3JHOCTH;



— WHbBIC OTHOIIEHHWS, OCHOBAHHBICE HA PABEHCTBE YYACTHUKOB, HOCSIIUE
0€3BO3ME3IHBIA XapakTep W He O00Jajaronife SKBUBAJICHTHOCTBIO (HAMpUMeEp,
OTHOIIICHUS, BOSHUKAIOIIUE B CBS3M C MPUUUHEHUEM BpeJia);

2) JuuHble HEeUMYWECMBEHHbIe OMHOULCHUSl, CEA3AHHbLE C UMYUIeCMBEHHbIMU
(OTHOLIIEHUSI TO TOBOJY AaBTOPCTBA HA MPOU3BEICHUS HAYKH, JUTEpPaTypbl U
HUCKYCCTBA, Ha OOBEKTHI IPOMBIIUICHHONW COOCTBEHHOCTH WM HWHBIE pe3yJbTaThl
WHTEJJIEKTYaJIbHOU JIEATEIbHOCTH);

3) nuumblie  HeumywjecmeeHHmvle  OMHOWIEHUs,  He  CBA3AHHbIe, c
UMYUeCMBEHHbIMU OMHOULEHUAMU, TIOCKOJIbKY MHOE HE BBITEKAET U3 CYIIECTBA 3TUX
OTHOIICHUN  (OTHOULIEHMs, CBSI3aHHBIE C  OCYIISCTBJIGHHMEM U  3alllUTOU
HEOTUYKTaeMbIX TIPaB ¥ CBOOO/I YEJIOBEKA U APYTUX HeMaTepuanbHbIX Osar. K Takum
OJlaraM OTHOCSATCS: Y€CTh, JOCTOMHCTBO, JEJ0Basl peryTalus, HEMPUKOCHOBEHHOCTh
YaCTHOM JKU3HH, TUYHAS U CEMEHas TaitHa U JIp.).

I'pasicoanckoe npago — 3TO COBOKYITHOCTb MPABOBBIX HOPM, PETYJIUPYIOIIUX
TOBapHO-/ICHEKHbBIE u WHbIC MMYILIECTBEHHBIE OTHOIIEHHUS MEXITY
CaMOCTOSITEJIbHBIMU W PaBHOMNPABHBIMHU JIMIIAMH, CBSA3AHHBIE C HUMYIIECTBEHHBIMU
JUYHBIE HEUMYIIIECTBEHHbIC OTHOIICHHUS W UHBIE JIMYHBIE HEUMYIIECTBEHHbIC
OTHOUICHMS, HE CBSI3AHHBIE C MMYILIECTBEHHBIMH, MOCKOJIbKY MHOE HE BBITEKACT U3
CYIIECTBA JUYHOIO HEUMYILIECTBEHHOT'O OTHOIIICHUS.

Memoo zpasrcoancko-npasosozo peyiupoeanus — 310 CUCTEMa IOPUIUUYECKUX
MIPUEMOB, CIIOCOOOB, CPENICTB, MCMOJB3YEMBIX IJIsi PETYJIUPOBAHUS T'PaKIAHCKHUX
OTHOLIEHHWI. MeToa TpaXxJaHCKOrOo IpaBa MO CPABHEHHIO C METOJAAMH JPYTHX
oTpaciei mpaBa UMEET CBOM OCOOEHHOCTH, O0YCIIOBJICHHBIE CIICIM(UKON MpeaMeTa
rpakJaHCKOTO MpaBa.

OcHoBHbBIE 1 HanOOJIee BaXKHBIE YEPThI METO/a TPAXKIAHCKOTO ITpaBa;

—  PAaBeHCmBo  VUACMHUKOB  2PANCOAHCKUX — npasoomuouteHuti  (CyOBEeKThI
IPOKIAHCKOTO TIpaBa BBICTYMAIOT B TPaXKIAHCKOM 000pOTe KaKk HOPUAUYECKU
PaBHOMpPABHBIE U CAMOCTOSTEIbHBIC HOCUTEM UMYIIIECTBEHHBIX ITPaB U 003aHHOCTEN );

—  aémonomus 60 (YIACTHUKH TPAKIAHCKUX TPABOOTHOIICHHUN TPHOOPETAIOT U
OCYIIECTBIISIIOT CBOM TPAKIAHCKME MpaBa CBOECHW BOJIEH M B CBOMX HHTEpEcax, OHU
CBOOOJHBI B YCTAHOBJICHHWH CBOMX IIpaB M OOs3aHHOCTEM Ha OCHOBE JIOTOBOpa W B
OTPEJIEJIEHUH JIFOOBIX HE MPOTUBOPEUAIIMX 3aKOHOJATENbCTBY YCIOBUM J0rOBOpa (4acTb
TpeThs cT. 2 I'K);

—  QUCNO3UMUBHOCMb 2PANCOAHCKUX HOpM (B TPAKIAHCKOM IpaBe OOJIBIIMHCTBO
HOPM HOCSIT JUCIIO3UTUBHBIA XapaKTep), NAIOIIMX CTOPOHAM MPaBO YPEryJIupoBaTh CBOU
OTHOIIICHHMSI THAYE, YEM 3TO MPEAYCMOTPEHO JUCIO3UTUBHOM HOPMOI TIPaBA;

— 0CoOblll  NOPOOK  3auumbl  2padicoanHckux npasé (TpaKOaHCKHe IIpaBa
3alMIIAIOTCd  CYIOM TI0 WHUIMATUBE JIMIA, IPABO KOTOPOr0 HApyIIEHO, MyTeM
BO3/ICHUCTBUS HE HA JIMYHOCTb,  HA UMYIIIECTBEHHYIO C(hepy JODKHUKA).

Ilpunyuner  2paxcoanckoco npaéa — OSTO €ro  OCHOBOIOJIATAOIIME,
PYKOBOJSIIIIME Hayalla, B COOTBETCTBUU C KOTOPBIMHU OCYILECTBISIETCS IPaBOBOE
pEryJIMPOBAHKE TPAXKIAHCKUX TTPABOOTHOILICHUH.

I'paxxpanckuii kojaekc PecryOauku benapych B CT. 2 3akperuisieT BaXKHEHIIIHE
NPUHLUNBI  TPAXJAHCKOTO 3aKOHOJATENhCTBA. JTOT TMEPEYeHb HE  SBIISIETCS
ycuepnbiBaonmM. K 4nciy NpUHIMIIOB IPa)kIaHCKOTO MIpaBa OTHOCITCSA NPUHYUNDL,
npucywue ecem ompaciim npaea u evimexaowue uz Koncmumyyuu Pecnybnuku
benapycw:

1) mnpuHIMI BEpXOBEHCTBA IIPaBa;

2) TNPUHIMUI COIMAILHOW HAIPABICHHOCTH PEryJIMPOBAaHUS SKOHOMHUYECKOMH
NEATEIIbHOCTH,

3) MOPUHIKUI IPUOPUTETA OOIIECTBEHHBIX HHTEPECOB.

Ompacnesbimu NPUHYUNAMU 2PAACOAHCKO20 NPABA SIBISIOTCS:



1. mpuHIUI paBEHCTBA YYaCTHUKOB TPaKTAHCKUX OTHOIICHHH — CYOBEKTHI
TPAKIAHCKOTO TIpaBa YYacCTBYIOT B TPAKIAHCKMX OTHOIICHHUSX KAk JIKIA
pPaBHOIIPAaBHbIE, OHU PaBHBI TEepe]l 3aKOHOM, UM JOJDKHO OBITh 00€CTeYeHO paBHOE
IIPaBo Ha 3aIuTYy;

2. TPUHIWN HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH — COOCTBEHHOCTD,
pUOOPETEHHAs! 3aKOHHBIM CITIOCOOO0M, 3alTUIIAETCS TOCYIaPCTBOM;

3. NpUHOUI CBOOOJBI JOTOBOpa 3aKJIIOYAeTCs B TOM, YTO IOHYXXJICHHE K
3aKJTIOYCHUIO JIOTOBOpA HE JOMYCKAaeTCs, 3a WCKIIOYCHHEM CIIy4daeB, Korja
00s13aHHOCTh ~ 3aKJIIOYUTh JIOTOBOpP MPEAyCMOTpPEeHa 3aKOHOJATEIIbCTBOM  HWJIU
JOOPOBOJILHO MIPUHSATHIM 0053aTEIHLCTBOM;

4. mpuHIUI JOOPOCOBECTHOCTH M Pa3yMHOCTH YYaCTHHUKOB,;

5. MPUHIMI HEJOMYCTUMOCTH ITPOM3BOJBLHOIO BMEIIATEIbLCTBA B YacCTHBIE
nena;

6. mpuHIHN OECIPENATCTBEHHOTO OCYIIECTBICHUS IPakTaHCKHUX IIPaB;

/. TIpUHLMI O00ECIeUeHUs] BOCCTAHOBJICHUsI HAPYIIEHHBIX MpaB, UX CyAeOHOM
3aIUTHI;

8. NpHHIMI AUCIO3UTUBHOCTH.

[Ton cucmemoii npasa noHNMAaEeTCsl COBOKYITHOCTh 3JIEMEHTOB, HAXOSAIIUXCS B
OTHOLIEHUSAX JPYyr C JAPYroM, KOoTopas o0Opa3yeT OMNpeleleHHYIO IIeJOCTHOCTD,
€MHCTBO.

Kaxxnas u3 oTpacrieit mpaBa UMEET CBOIO CHCTEMY, COCTOSIIYIO U3 CJIEIYIOIINX
CTPYKTYPHBIX TMOJpa3JejCHUN: TPaBOBbIX HOPM, CYOMHCTHTYTOB, HWHCTUTYTOB U
MOJOTPACIIEH.

lIpasosas nopma — 00s13aTeNBHOE MPABUIIO, YCTAHOBJICHHOE TOCYAapCTBOM H
JiexaIee B OCHOBE OTpaciu Impasa.

IIpaBoBbIE HOPMBI, PETYJHPYIOIMHE CPAaBHUTEIBHO HEOOJBIIYIO TPYIITY
OJIHOPOJHBIX OOIIECTBEHHBIX OTHOIIEHWM, OO0pa3ylT cybuncmumym JTaHHOU
OTpacyii TpaBa (HarpuMep, CYOMHCTUTYT PO3HUYHON KYIUIM-TIPOJIAKH B MHCTUTYTE
KYILUTU-TIPOIAXH ).

IIpasosoit uncmumym — COBOKYIHOCTh MPABOBBIX HOPM, PETYIUPYIOIINX
crielM(pUUYeCKyr0 COBOKYIMHOCTh OOIIECTBEHHBIX OTHOIICHUM (Hampumep, UHCTUTYT
HMCKOBOM JaBHOCTH, HHCTHTYT KYILIA-IIPOIAXKH ).

Ilooompacne npasa — COBOKYMHOCTb HECKOJBKMX OIHOPOJHBIX W MPEIMETHO
B3aMMOCBSI3aHHBIX T'PAKIAHCKO-TIPABOBBIX MHCTUTYTOB. MOHO BBIICIIUTH Yemvlpe
nOOOMPACIU 2PANCOAHCKO20 NPABA.

1) mpaBO COOCTBEHHOCTH U APYTUE BEIIIHbBIE TIPABa;

2) 00s13aTENIBLCTBEHHOE MPABO;

3) UCKIIOUMTENBHBIC TIpaBa Ha PEe3ylbTaThl MHTCILICKTYATbHON JESITEIHbHOCTH
(MHTEIIIeKTyaabHasi COOCTBEHHOCTD);

4) HacJeACTBEHHOE TPaBo.

OCHOBHBIMU UCTMOUHUKAMU NpABa SIBISIOTCS: HOPMATHBHBIA TPAaBOBOM aKT,
MpaBOBOM 00BIYai, CyAcOHBIM mpenenceHT. [paxkmanckoe mnpaBo PecnyOmmku
benapycek pa3BuBaeTcs Ha MPUHIMIIAX KOHTHHEHTAJIBLHONW CUCTEMBI IpaBa, B KOTOPOH
OCHOBHBIM HCTOYHHUKOM TIpaBa IMIPU3HACTCS HOPMATUBHBIN MPABOBOM aKT.

Hopmamusnwiii npasosoii akm — o(pUIIHAIBHBIA TOKYMEHT YCTaHOBJICHHOM
dbopMBbI, NPUHATHIM (M3AAHHBIN) B TIpeaeiaX KOMIETEHIIUU YIOJHOMOUYEHHOTO
TOCYJapCTBEHHOTO oOpraHa (JOKHOCTHOTO JIMIIA) WK MyTeM pedepeHayma c
CcOOJIIOZIeHNEeM  YCTAHOBJICHHOW  3akoHojarelbcTBOM  PecnyOnuku  benapych
MPOIIEAYPHI, CoJepkKaluil 0011eo0s13aTeIbHbIE MpaBUiia MOBEACHUS, PACCUUTAHHbBIC
Ha HEOMPEIEICHHBIA KPYT JUI[ U HEOJHOKPATHOE NMPUMEHEHHE. Takum o0pa3om,
OCHOBHBIMH MPHU3HAKAMU UCTOYHUKOB MpaBa SIBJISIOTCS:

1 nerannM3oBaHHOCTH;



2. yHUBEpPCaJIbHBIN XapakTep.

I'pasicoanckoe 3akonooamenbcmeo — 3TO CUCTEMA HOPMATHUBHBIX MPABOBBIX
aKTOB, COJICPIKAIIMX HOPMbI IPAXKIAHCKOTO MpaBa.

[ToHsiTHE TpakAAHCKOTO 3aKOHOAATEILCTBA HE TOXKIESCTBEHHO TI'PaKIAHCKOMY
npaBy. [loHsTHE «TpakIaHCKOE TMpaBo» Oojee IUPOKOe, HEXKETH TOHSITHE
«TPAXKIAHCKOE 3aKOHOAATENbCTBO». HO 3TM KaTeropum TECHO CBSI3aHbI JIPYyT C
apyrom. CBsi3b oOmpejaessieTcsi Kak CBsi3b cojepkaHuss U (opmbl. ['pakmaHckoe
3aKOHOJIaTEIBCTBO — 3TO COBOKYITHOCTh HOPMATUBHBIX MPABOBBIX aKTOB, B KOTOPBIX
COOTBETCTBYIOIIME HOPMbI HAXOST CBOE O(UIMaTbHOE BhIpaxeHue. /Jlananie Gopmbl
U MMEHYIOTCS MCTOYHMKAMM TpakaaHCKoro mpasa. McTouHuk mpaBa — 3T0 dopma
OTpPaXE€HMSI U COXPAHEHHUsI CBEJACHHM O IIpaBWIaX IIOBEICHUS B T'PaXKIaHCKOM
000poTe, JIeTaJTu30BaHHBIX TOCYAAPCTBOM U O0OIIIECTBOM.

B rpaxmaHckoM 3aKOHOAATENbCTBE BBIJACISAIOT OOIIME U CIElUabHbIC
HOPMATHBHBIC TIPABOBBIC aKThl. DOWue HOpMamusHvle NPABOBble AKmbl PETYIUPYIOT
BCE rpakJaaHCKue oTHouIeHUs. CrneyuanbHble akmpl PETrYIUPYIOT JTUOO onpeesieHHbIC
BUJbI OTHOIICHWH, MO0 OMNpenesieHHbIe BHJBI JEATENbHOCTU. B yacTHOCTH, K
CIIEIMATIBHOMY  3aKOHOJIATEJIbCTBY OTHOCUTCS TPAHCIOPTHOE 3aKOHOAATEIbCTBO,
3aKOHO/IATEILCTBO O 3alllMTE MpaB MoTpeduTenen u ap.

Cornacto ct. 3 I'paxkmanckoro kojekca Pecnyonuku benapych epaswcoanckoe
3aKOHO0AMenbCmeo 0bpasyem cucmemy HOPMAMUBHLIX NPABOBLIX AKMOG, KOTopas
BKJIFOYAET:

1. 3akoHonmarenbHble  akThl  (Konctutymus  PecniyOnuku — benapycs,
I'paxxmaHckuii KOJEKC M 3aKkoHbI PecnyOmmku bemapych, IeKpeTbl W yKasbl
[Ipe3unenta Pecnybnmku bemapycs).

2. MHBIE aKThl 3aKOHOAATENBCTBA. DTO COJEpKaIlue T'Pa’kIaHCKO-TIPABOBHIC
HOPMBI:

— pacnopsbkxerns [Ipe3unenTta Pecriyomku benapych;

— mnocra”osieHus [IpaButenscTBa Pecniyommku benapychk;

— akrel Koncrurymmonnoro Cyma PecnyOomuku bemapych, BepxoBaoro Cyna
Pecriyommku  bemapych, Beicmiero XossiictBenHoro Cynma PecnyOmuku  benapych,
HarmonaneHoro 6anka Pecrryomuku benapyce;

— aKThl MHUHHCTEPCTB, HWHBIX PECIyOJMKAHCKAX OPraHOB TOCYIAPCTBEHHOTO
YIPABJIEHNSI, MECTHBIX OPTaHOB YIPABJICHUS U CAMOYIPAaBJICHUS.

B cootrBerctBumM co cr. 8 KoHcTuTyumu u cT. 6 I'pakaaHCKOro Kojekca
IPU3HACTCSA MPUOPHUTET OOIISIPHU3HAHHBIX MPHHITUIIOB MEXIyHApOJHOrO IpaBa M
o0ecrieynBaeTCcsi COOTBETCTBHE UM W MEXKAYHAPOIHBIM JoroBopam PecnyOinku
bemapych TpakaaHCKOro 3aKOHOJATENbCTBA. [IpaBOBBIE HOPMBI, COAEpKaIIUECSd B
MEXKIyHApOAHBIX JoroBopax PecryOnuku benapych, BCTYNMMBIIUX B CUITY, SIBISFOTCS
4acThl0 3akoHojaTelbcTBa PecnyOnmuku benmapyces (Hanpumep, KouBeHius o
JIOTOBOPE MEXAyHAPOHOM Kyru-tipoaaxku 1980 r., patudunmuposana B 1997 r.).

Hunepamusnas  Hopma  COAEPXKUT  MpEIANUCaHUE, O00s3aTelbHOe IS
WCMOJIHEHUS HE3aBUCUMO OT BOJIM YYaCTHUKOB TPaXJAAHCKUX IMPABOOTHOIIEHUM,
KOTOpPO€ HE MOXET ObITh U3MEHEHO 10 COBMECTHOMY JIOTOBOpY cTOopoH. Hampumep,
COTJIAIICHHE O HEYCTOWKE JODKHO OBITh COBEPIIEHO B MHUCHMEHHOW (opme
HE3aBUCHUMO OT ()OpPMBI OCHOBHOTO oOsi3aTenbcTBa. HecoOnroaeHne muUchbMEHHOMN
(hOpMEI BlICUET HEJCUCTBUTEILHOCTh CorfamieHus o Heycroike (ct. 312 I'K).

Jlucnosumuenas Hopma — 3TO HOPMA, KOTOPAs MOJJIEKNAT IPUMEHEHUIO, €CIIN
YYaCTHUKM TIPABOOTHOIICHUN HE MPOSIBWJIM CBOK BOJIIO U HE YpPEryJupoBau
OTHOIIEHHUS TO-uHOMY. (O JHUCHO3UTUBHOM  XapakTepe MpPaBOBOM  HOPMBI
CBHUJICTEJILCTBYET, B YACTHOCTH, COJEPKAILAsICSI B HEMl OroOBOpKA: «ECIW HWHOE HE
pPEeaYyCMOTPEHO jJoroBopom». IlpaBo 3amoronep:katens (mpaBo 3ajora) Ha Belllb,
ABJISIFOLLYIOCS MPEAMETOM 3JI0ra, pACHPOCTPAHACTCS Ha €€ MPUHANJIC)KHOCTH, €CIIU
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nHOe He mpemycMorpeHo goroBopoMm (m. 1 cr. 321 I'K). B ycnoBusx pbuIHOYHOM
SKOHOMHUKH YHCJIO JWCIO3UTHUBHBIX HOPM B TPaXTAHCKOM IIpaBe 3HAYUTEIIHHO
BO3POCIIO.

[TpakTHdeckoe 3HaueHUE JCJICHUS HOPM Ha BUJIbI 3aKJII0YAETCS B TOM, YTO OHO
JlaeT BO3MOXXHOCTD OIPEICINTh HHUITMATUBY YYaCTHUKOB MPaBOOTHOIICHMIA.

I'pasricoanckoe npaso 6 OeamenbHocmu 0p2aHo08 GHYMPEHHUX O0€1, KaK
roCyJIapCTBEHHBIX OpTaHU3AIMHN, TPUMEHSETCS IIPU OCYIIECTBICHUN UMH CITY>KEOHON
U XO3UCTBEHHOM JeaTebHOCTH. OHO HAXOJUT MPUMEHEHHUE, HATpUMEp, IPU:

— PpO3bICKE OE3BECTHO OTCYTCTBYIOIIUX T'PaXKIaH;

— OrpaHUYEHUU JIEeCIIOCOOHOCTH TPAXK/IaH;

—  PO3BICKE JII], CKPBIBAIOIIMXCS OT YILJIAThl AIMMEHTOB;

— TPECEUYCHUU U BBHISBJICHUU HE3aKOHHBIX CJICIIOK;

—  OCYIIECTBJICHHH MPABOBOI0 PEKUMa BEIEH, OTpaHUUYEHHBIX B 000POTE;

—  COINPOBOXJEHUHU IPY30B;

— 3aluTe MpaB MoTpeOuTeNeH;

— 3alIUTe aBTOPCKUX MPaB,;

— OxpaHe 00BEKTOB;

—  OKa3aHWH MOMOIIH CYJeO0HOMY UCITOTHUTEIIO;

— 3alIuTe MpaBa COOCTBEHHOCTH TPAXK/IAH U IOPUANYECKUX JIHIL;

— o0ecrnedeHnH rPakIaHCKOTO UCKa B YTOJIOBHOM JIEJIE.

Mamepuanst 0na camoKOHmMpoOA no meme:

Bonpocwl ona camoxonmpons:

1. [aiiTe onpeneneHne MOHITUS «TPAKIAHCKOE ITPABOY.

2. Kakue oO1IecTBEHHbIE OTHOIIECHMSI COCTaBISIOT MPEIMET TPakKIaHCKO-
IIPaBOBOr'O PETYJINPOBAHUSA?

3. OxapakTepu3yite METOJ, MpU TOMOIIM KOTOPOTO OCYIIECTBIISIETCS
PETyJIMPOBAHUE TPAKIAHCKUX OTHOLLICHHM.

4. Kakue (yHKUMU BBINONHIET TrpaxaaHckoe mpaBo? Kakas QyHkus
3aHUMAET LIEHTPAJIbHOE MECTO?

5. Kakue npuHIMIBI TPa)KJaHCKOTO MTpaBa Bbl 3HaeTe?

6. Kak BbI MOXeTe pa3bSICHUTh MPHUHIIUN JOOPOCOBECTHOCTH U PA3yMHOCTH
YYaCTHUKOB TPAXAAHCKUX MPABOOTHOIICHUIA?

7. YUrto mpeacTaBiseT co00i cucTeMa rpak1aHcKoro npana?

8. Kakue mogoTpaciu BXOJAT B TPaKIaHCKOE MTPaBO Kak OTpaciib rmpaBa’?

9. OtrpannybTe TpaXAaHCKOE MPABO OT TPYAOBOIO MPaBa.

10. [laiiTe ompenencHUe MOHATHS «TPAXKIAHCKOE 3aKOHOAATEITLCTBOY.

11. Yro BKIIOUAET B ce0s CUCTEMA IPAXKIAHCKOTO 3aKOHOIaTEIhCTBA?

12. Kakoe MecTo B CHUCTEME HCTOYHHKOB TPaKJAHCKOTO 3aKOHOAATEIHCTBA
3aHUMaeT ['pax1aHCKUil KOJIEKC?

13. HmeroT 1 aKThI rpaXkJaHCKOTO 3aKOHOJIaTeNIbCTBA OOPATHYIO CHITY?

14, MoryT a1 npuMeHsAThCA Ha TeppuTopun PecnyOnuku benapych HOpMBI
3ako”oxnareiasctea CCCP?

15. Kakue mpaBuna OHNpEAEHsOT JEWCTBUE TIPAXTAHCKOTO 3aKOHA B
IIPOCTPAHCTBE?

16. Yro Takoe mpeneAcHT? SIBIAeTCS M pENICHUE Cyla MO KOHKPETHOMY
CIIOPY MCTOYHUKOM T'Pa)KJaHCKOro mpaBa?

17. B 4em 3akirouaeTcsi CMBICH aHAJIOTUY 3aKOHA U aHAJIOrMu IipaBa’?

18. IlpumeHnsieTcss v aHANOTHS 3aKOHAa W aHAJIOTHSA TpaBa B TPAXKIAHCKOM
3aKOHOJATEIbCTBE?
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Tecmosvie 3a0anusi:

1. B mpeameT rpak1aHCKOTO MpaBa BXOIST:

a) BCE UMYIIECTBEHHbIE OTHOIICHMUS;

0) BO3ME3HbIE TOBAPHO-/ICHEKHbIE UMYIIECTBEHHbIE OTHOLIECHUS;

B) JIMYHBIC HEMMYIIIECTBEHHBIC OTHOIIICHHUS, CBSI3aHHBIE C UMYIIIECTBECHHBIMU;

I) JUYHbIE  HEUMYUIECTBEHHbIE  OTHOIIEHHsS, HE  CBSI3aHHbIE  C
UMYILIECTBEHHBIMH;

J1) TPOM3BOJICTBEHHBIE OTHOIICHHUS;

€) OpraHU3alMOHHBIE OTHOIICHHUS;

) 0€3BO3ME3/IHbIC UMYIIIECTBEHHbBIE OTHOIICHHUSI.

2. I'paxmaHcKo-TIpaBOBOM METO/ XapaKTEPU3yeTCs CIEIYIOLIUMHU
0COOEHHOCTSIMHU:

a) IOPUINYECKOE PABEHCTBO CYOBEKTOB;

0) (hakTH4YECKOE PAaBEHCTBO CYOBEKTOB;

B) aBTOHOMUS BOJIM CYOBEKTOB;

r) npeobsajaHue UMIEPATUBHBIX HOPM;

J1) 3HAYUTEIbHOE KOJIMYECTBO JUCITO3UTUBHBIX HOPM;

€) aIMUHUCTPATHBHBIN MOPSAIOK PACCMOTPEHUS CIIOPOB.

3. YkaxuTe XapaKTepHble TMPU3HAKK  HMMYIIECTBCHHBIX  OTHOIICHUH,
peryaupyeMbIx HOpMaMu TPaKJaHCKOTO MpaBa:

a) yY4aCTHHKaMHU 3THX OTHOIICHUH BBICTYIAIOT COOCTBEHHUKH MMYIIECTBA, a
TaK)Ke JINIa, KOTOPBIM UMYIIIECTBO MPUHAICKUT HA MPaBe X03IWCTBCHHOTO BEACHUS
WJIM OTIEPATUBHOTO yIPABIICHUS;

0) uX  y4aCTHMKaMHM  BBICTYNIAlOT  paBHOIIPABHBIE  JIMIA, KOTOpPHIC
CaMOCTOSITENIbHO, B  Tpeleiax MPeIOoCTaBICHHBIX WM  3aKOHOAATEIECTBOM
MOJITHOMOYMM PaCTOPSHKAIOTCS IPUHAIJIEKAIIUM UM UMYIIIECTBOM;

B) OTH OTHOIICHUS, KaK MPABHIIO, HOCAT BO3ME3THBIN XapakTep,

I') MPEeaMETOM 3TUX OTHOIIECHUH BHICTYIIAIOT HeMaTepHuaibHbIE OJ1ara.

4. JIucro3uTUBHOCTH HOPM I'PAKJAHCKOTO MpaBa 03HAYaET:

a) aOCOMIOTHYIO CBOOOJY CYOBEKTOB TPakKIaHCKO-TIPABOBBIX OTHOIIECHUW B
YCTaHOBJICHUH M OCYIIIECTBIICHUH CBOUX TIPAB;

0) BO3MOXHOCTh JUIsl CyOBEKTOB  TPaXJaHCKO-TIPABOBBIX  OTHOIICHUU
yperyJIMpoBaTh CBOE MOBEACHUE HHAYE, YEM 3TO IIPEIYCMOTPEHO HOPMOU TIpaBa;

B) BO3MOKHOCTh [JI1 CYOBEKTOB TPaKIAHCKO-TIPABOBBIX  OTHOIICHHM
yperyJupoBaTh CBOE IOBEJIEHHE WHAYe, YEM 3TO MPETyCMOTPEHO HOPMOM IpaBa,
€CJIM B HOPME MpaBa €CTh YKa3aHUE HA TaKylO0 BO3MOKHOCTb.

5. Vkaxure, Kakue U3 TMEPEYUCICHHBIX HIDKE TMPUHIIATIOB SBIISIOTCS
NPUHITUIIAME TPAXKIAHCKOTO MIpaBa!

a) TPUHITUI CBOOOBI TOTOBODPA;

0) TPUHITUT HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH;

B) MPHUHIUIT IOPUINIECKOTO PABEHCTBA CTOPOH;

T') TMPUHIIAT TyMaHU3Ma.

6. B cucreme rpakmaHCKOTO TIpaBa BBIACISIOT CICAYIONINE CTPYKTYPHBIC
NO/Ipa3/ieNIeHusI:

a) mpaBOBas HOPMa;

0) HOpPMATHBHBINI MPABOBOM aKT;

B) CYOHMHCTHTYT;

I) HHCTHUTYT;

1) TOJIOTpacib;

€) oTpacib.

7. B rpaxmaHckoM IpaBe Kak OTpaciiM MpaBa BBIJACISIOT TaKWe MOMOTPACIIH,
KaK:
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a) TMpaBoO COOCTBEHHOCTH;

0) mpaBO COOCTBEHHOCTH W IPyTHE BEIHBIC MPABa;

B) JIMYHbIC HEMMYIIIECTBEHHbBIE MTPABA;

r) 00s3aTelbCTBEHHOE MIPaBO;

1) SKWIHIIHOE MPaBo;

€) u300peTaTesbcKoe MpaBo;

) UCKJIIOYUTENIbHbIE TIpaBa Ha Pe3yJbTaThl HHTEIJIEKTYaIbHOU NEATEIbHOCTH
(MHTEJUIeKTyallbHast COOCTBEHHOCTD);

3) HAacJeJACTBEHHOE MPaBo.

8. Bblgenurte XapakTepHble MPU3HAKHU 1) CHCTEMBI TPa)KIAHCKOIO MpaBa U 2)
CUCTEMBI I'PaKIaHCKOr0 3aKOHOAATENIbCTBA!

a) BHeWIHAS ¢GopMa TIpaxIaHCKOTO TIpaBa, BBIPAKAIOIIAS CTPOEHUE €ro
HUCTOYHUKOB,

0) TIepBUYHBIM SJIEMEHTOM BBICTYIIA€T HOpMA MPaABa;

B) IMEPBUYHBIM JIEMEHTOM BHICTYyIA€T HOPMATUBHBIN MPABOBOM aKT;

I') HOCHUT OOBEKTHUBHBIN XapakTep;

1) B OOJbIlIeH CTETNEHH MOABEPKEHA CyOBEKTUBHOMY (DaKTOpPy M 3aBHCHUT OT
BOJIM 3aKOHO/IATEJIs.

9. K ucrouynukam rpaxaaHckoro npasa Pecryommku benapych OTHOCST:

a) HOPMAaTHBHBIN IPAaBOBOM aKT;

0) cyaeOHBIN IpeIeeHT;

B) IpPaBOBOI OObIYAIL;

T) JOKTPUHY.

10. Ykaxxkute, Kakue U3 MEePEUUCICHHBIX HIDKE HOPMATUBHBIX MPABOBBIX aKTOB,
coJiepKaT HOPMbI TPakIaHCKOTO MpaBa:

a) I'paxxnanckuii nporieccyanbHbIil Koaekc Pecriybnuku benapycs;

0) XKunumnsiii kogekc Pecnyonuku benapyce;

B) Koaekc Pecnybnuku benapyck o Opake u cembe;

r) 3akoH Pecniyonuku benapycek «O Oromkerey.

Bonpocui, évinecennvle na camocmoamenvHoe usyueHue:

1. 'paxmaHcKoe MPaBoO B CUCTEME IOPUINYECKUX HAYK.

2. 3HaueHHe TPaKIAHCKOTO MpaBa AJisl IPaBOOXPAHUTEILHOU JESTEIbHOCTH.

3. CooTHOIIEHHE TOHATHH «TPaXJAHCKOE TIPaBO» H  «TPAKIAHCKOE
3aKOHOAATEIBCTBOY.

4. IIpaBoBOI 00bIYal KaK UCTOYHUK TPAXKJIAHCKOTO ITpaBa.

5. HopmaTuBHBII1 10rOBOp KaK HCTOYHUK IPAKJAHCKOIO MpaBa.

6. HopmaruBubie mnpaBoBbie akThl IIpesunenta PecnyOmuku benapych B
MEpapXUu UCTOYHUKOB I'Pa)KAaHCKOTO 3aKOHOIATENIbCTBA.

7. OcoOeHHOCTH MPEeIesioB AEHCTBUS aKTOB TPAXKJAHCKOTO 3aKOHO/IaTENIbCTRA!
oOpaTHasi cujga ¥ TEPEKUBAHME TPAXKIAHCKOTO 3aKOHA, BO3MOXHOCTH €TI0
3KCTEPPUTOPHUAIIBHOTO JECUCTBUS.

Pexomenoyemple ucmounuxu:

Hopmamuenvle npasosvie akmui:

1. T'paxnanckuii konekc Pecnyonuku benmapych [DnextponHslid pecype] @ 7
nek. 1998, Ne 218-3: mpunsr Ilamaroit mpencraButeneit 28 okrt. 1998 r.: Omobp.
Coserom Pecmi. 19 HOs10. 1998 1.: B pen. 3akona Pecn. benapycs ot 05.01.2016 r. //
Koncynpraatlmtoc. benapycs / OO0 «HOpCnextpy, Ham. neaTp npaBoBoit napopm.
Pecn. benapych. — Munck, 2016.

2. O HOpMaTHBHBIX MPaBOBbIX akTax PecmyOnuku bemapych [DnekTpoHHBIN
pecypc] : 3akon Pecn. benapych, 10 suB. 2000 r., No 361-3: B pen. 3akona Pec.
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benapyce ot 02.07.2009 r. // Koncynwsrantllmtoc. benapycs / OO0 «tOpCnektpy,
Harm. ientp mpaBoBoit uadopm. Pecn. benapycs. — Munck, 2016.

Jlumepamypa:

1. boumapenko, H.JI. Tlpunuuner rpaxkganckoro mnpaBa PecnyOnuku
benapyce / H.JI. bonnapenko. — Munck: BI'9Y, 2007. - 179 c.

2. BacuneBuu, I'.A. Wcrtounuku OeIOpycCKOTO TipaBa: MPUHITUIIHI,
HOpPMAaTUBHBIE aKThl, OObIUAH, MpeLEeAeHThI, JoKTpuHa / I.A. BacuneBuu. — MuHCK:
Teceii, 2008. — 218 c.

3. BacuneBuu, I''A. KommenTtapuii k 3akoHy «O HOpPMaTHBHBIX MPaBOBBIX
aktax Pecriyonuku benapyce» / I'.A Bacunesuu. — Munck: Uatepnpeccepsuc, 2003.
—256.c.

4. Tonrano, Bb.M. Ilpenmer rpaxnanckoro mpaBa / Bb.M. IDonramo //
[IpoGnembl TeOpuM TpaKJaHCKOTO mpaBa. — WHCTUTYT yacTHOTO mpaBa. — M.:
Craryt, 2003. — c. 3-23.

5. Kyzuenona, O.A. IlpuHIMIOBI TPaXXAAHCKOTO MpaBa: BOMPOCHI TEOPUU U
npaktuku / O.A. Ky3nenona // [IpaBoBegenue. — 2005. — No2. — ¢. 24-34.

6. fxoBneB, B.®. I'paxmaHCKO-TpaBOBOM  METOJI  PEryIUPOBaHUSA
oOmiecTBeHHBIX oTHOMEHUH / B.®. SkoBnes. — 2-¢ uzn., mon. — M.: Craryt, 2006. —
240 c.
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TEMA Ne 2 «<IIOHATHUE U BUJ1bI CAEJIOK.
NPUMEHEHMUME ITOJIOKEHUA O HEAEUCTBUTEJIBHOCTH
CIAEJIOK B IEATEJIBHOCTH OPI'TAHOB BHYTPEHHUX JAEJI»

Bpemsa na uzyuenue: 8 uacoe
Jlexuus — 2 yaca

CeMuHapcKoe 3aHsATHE — 2 Yaca
CamocTosiTenbHas paborta — 4 yaca

B pe3ynomame camocmoamenvnoz2o uzyuenusn cayuiamenu 00aAHCHbL:

Hmems npedcmasnenue:

— 0 chepax MPUMEHEHHSI TPaKTaHCKO-TIPABOBBIX CJICTIOK;

— 0 MeCTe CICNIOK B IOPUAMYECKUX (paKkTax, KAk OCHOBAHUSX BO3HHKHOBEHUS,
WU3MEHEHUS U TIPEKPAICHUS TPaKIaHCKUX MTPABOOTHOIIIEHUH.

3Hamo:

— TIOHSATHSI, IPU3HAKU U YCIIOBUS JCHCTBUTEIBLHOCTH CIICTIOK;

— BUJBI CIEINOK;

— BHUBI HEJCHCTBUTEIBHBIX CACIOK;

— TIOCTIEACTBUS HEJCHCTBUTEIBHBIX CACIIOK.

Ymems:

— OTJIMYATh CIICTKU OT IPYTUX IOPUANIECCKUX (PAKTOB;

— MPUMEHSITH MMOJOKECHUS O CAENKaX IS ONpPENeSIeHUs WX JTCHCTBUTECIBHOCTH
(HEeENCTBUTEIBHOCTH);

— TPUMEHSITH MOJYyYEHHBIC 3HAHUS B MPAKTHYECCKOU JEATCILHOCTH.

Cooepircanue yuebnozo mamepuana:

ITousstne cnenxku. Bunel cuemok. YciaoBus OEHCTBUTEIBHOCTH CIEJIOK.
HenelictBUTEIbHOCTh CAENOK. Buabl HEAEHUCTBUTEIBHBIX CHCIOK. MHHUMBIE U
NPUTBOpHBIE caenkd. IlociencTBusi NpU3HAHUS CHEJIOK HEACHCTBUTEIIHLHBIMU.
HeneiictBurenbHOCTh 4acTu caenku. Ponb M ydacTue OpraHoB BHYTPEHHHUX JEN B
BBISIBJICHUU U TIPECEUCHUN HEJIEUCTBUTEIBHBIX C/ICJIOK.

Bonpocwi, paccmampueaemvle na 1eKYUOHHOM 3AHAMUN U 0713 NOO20MOBKU
K CEMUHAPCKOMY 3AHAMUIO.

1. ITonsATHE M BUABI CACIOK. Y CIOBUS JEUCTBUTEIILHOCTH CIIEJIOK.

2. Bunasl HemeUCTBUTENBHBIX CAenOK. IlociencTBusi nNpu3HaHUS —CHEJIOK
HEJICHCTBUTEIbHBIMH.

3. Ponp u ywyactue OBJ] B BBISIBICHUM M TPECCUCHUU HEICUCTBUTEIBHBIX
CIEIIOK.

Kpamkoe cooepicanue memol:

Coenku — 3TO ACUCTBUS TPaXJaH W IOPUAMYECKHUX JIMII, HAlpaBJCHHbIC Ha
YCTaHOBJICHHE, U3MEHEHHUE WM MPEKpaIlEHUE TPAXIAHCKUX TIPAaB U 00S3aHHOCTEH.

OcHogHble npu3HaKu cOenKu:

— coenka — Mo NpasomepHoe oOelicmeue, COBEpIIaeMOE B COOTBETCTBUHU C
TpeOoBaHusIMU 3akoHa. (Clienka, HE COOTBETCTBYIOIIAs JTUM TpeOOBaHUAM, —
HEJICHCTBUTEIILHA,

— cleNlKa HKMeeT OcoOyl HampaBlIeHHOCTb — OHa HanpasieHa Ha
B03HUKHOBEHUE WU NpeKpawjeHue npas u 00s3aHHocmel;

— coenka — 3mo 6o.egoe Oeucmeue, T.€. €ro COBEPLICHUE Ipearonaract
HaJIM4KMe y CyOBbEKTa OINpPEACIICHHOIO YPOBHSI CO3HAHMS M BOJHU. DTO O3HAYAET, YTO
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JUIa, COBEpUIAIOLIUE CHAENKY, JOJKHBI 00JIajaTh MPaBOCHOCOOHOCTBIO U
JIECCIIOCOOHOCTRIO;

— coenka —  wpuduveckuui  ¢akm, T.e. Takoh (aKT  peasbHOUI
JNEUCTBUTEIBHOCTH, C HAJIUYUEM KOTOPOTO 3aKOH CBS3BIBAET COOTBETCTBYIOIIME
IOPUUIECKUE TTOCIIEICTBHSI.

Jlsist Toro 4ToOBI CAeNKa MOPOAMIIA MPABOBBIE MOCIEICTBUS, BOJIS JIUIA HA €€
COBEpILIEHHE JOJKHA ObITh BbIpakeHa BoBHE. C(rocoObl BBIpAXEHUS BOJH
HA3BIBAIOTCS 80./1eu3bsasaeHuem. OHU ETATCS HA TPH TPYIIIIHL:

1. npamoe oneusvasneHue, COBepIIa€MOE B YCTHOM WM MUCbMEHHOU (hopme
(HanpuMep, 3aKJIIOUYEHHE JIOTOBOPA KYIUIU-TIPOJIaXKH );

2. KOCBeHHOe  B60Jleu3vssiieHue, OCYIIEeCTBIAEMOE TyTeM  COBEPIICHUS
KOHKJIIOJICHTHBIX JIEUCTBHI (HarpuMep, oriaTta npoe3zia B rTOpoICKOM TPAHCIIOPTE);

3. BoneusvssieHue  MOIYAHUEM (B caydasx, MIPEyCMOTPEHHBIX
3aKOHOJIATEIHLCTBOM HJIA COTJIAIIICHUEM CTOPOH).

Crenku KJI1acCUPUIUPYIOTCS 1O PA3TUYHBIM KPUTEPHUSIM.

1. B 3asucumocmu om yucia cmopoH, yuacmeyouiux 6 coeke:

— 00HOCMOpPOHHUEe — NIl X COBEPIIIECHUS TOCTATOYHO BOJICU3BSIBICHUS OJTHON
CTOpPOHBI (3aBEIIaHKE, BblJJaya T0BEPEHHOCTH);

— 08ycmoponHue (IOTOBOP apeH/Ibl, 3aiiMa U JIp.);

— MHOo20cmopoHHUe (TOTOBOP O COBMECTHOM AEATEIHHOCTH).

2. Ilo npunyuny ecmpeunozo npeoocmasienus:

— 803Me30Hble — CIIEJIKA, B KOTOPBIX HMMYILECTBEHHOMY IPEIOCTABICHUIO
OJTHOW CTOPOHBI COOTBETCTBYET BCTPEUHOE UMYIIIECTBEHHOE MIPEIOCTABICHUE IPYTOM
CTOPOHBI (KYIUIS-IIPOJaXa, MepeBO3Ka);

— 0e3603Me30Hble — CHCIKH, TI0 KOTOPBIM, OJIHA CTOpPOHa 00s3yeTcs
MPEIOCTABUTh YTO-TUOO JPYTOM CTOPOHE O€3 BCTPEYHOTO MPEOCTABICHHSI.

3. B 3aeucumocmu om momenma, ¢ Komopo2o coenKa CcUumaemcs
3aKII0YEeHHOU:

— KOHCEHCYalbHble — CUYUTAIOTCS COBEPIICHHBIMA C MOMEHTa JIOCTHKCHUS
COTJIAIICHUs] CTOPOH W oOOJieueHUs ero B Tpebyemyro 3akoHOM ¢dopmy (AO0TOBOP
MOCTaBKH, KOHTPAKTALIUN);

— peaiibHble — HAPSAYy C TOCTHKECHUEM COTJIAIICHHUs] CTOPOH TpedyeTcs eie U
nepeaaya Bely (JI0roBOphI MEPEBO3KU IPY30B, XPAHEHUS, TAPEHUS).

4. B 3aeucumocmu om 0CHOBAHUA COEIKU blOEIAIONL:

— KayzanvHvle coenxu. Kay3ambHOW SIBISIETCS CHENKa, MPABOBOE OCHOBAHUE
KOTOPOM HM3BECTHO. DTO MOKET OBbITh IMOKYIKA, BBINOJHEHHE DPAOOThI, OKa3aHHE
yciyrd. OCHOBaHHME MOMKET OTHOCUTBhCS K MpouuioMy (ObUT TOJYy4YeH 3aeM),
HacTosImeMy (BBITIOJIHSIETCS pabora), Oyaymemy (CTpaxoBaHHE TPaXKIaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH). TpeboBaHUE MO Kay3aJbHOW CIEJIKE MOKHO OCIIOPHUTH,
CChUIASACh HA TO, YTO OCHOBAHUE CIEIKU HEACHCTBUTEIBHO;

— abcmpaxkmHvle coenxku. AOCTPAKTHOU SIBIISICTCS CIENKA, NEeUCTBUTEILHOCTh
KOTOPOH HE 3aBUCUT OT €€ OCHOBaHMS (BEKCENIb COXPAHSIET CBOIO CHIIy HE3aBHCHUMO
OT OCHOBAHHUH €ro BBIJIaud, €CJIM OH 0(hOPMIICH HaIJICKAITUM 00pa3om).

B oTaenpHyO Tpynmy BBIACHSIOT @uoyyuapHvle cOeiku — 3TO CHCNKH,
KOTOpblE  HMMEIOT  JOBEPUTENIbHBIM  XapakTtep  (JOBEpeHHOCTh).  YTpaTa
JIOBEPUTENILHOTO XapakTepa OTHOUIEHUH MEeXIy YYaCTHUKAMH CIEIKH MOKET
MIPUBECTHU K MPEKPAIICHUIO OTHOIICHU B OJTHOCTOPOHHEM TTOPSIIKE.

Ycnoeusvie coenku. B 0ObIYHBIX clIEIKaX HACTYIJIEHUE MPAB U BO3HUKHOBEHUE
00s13aHHOCTEN MO 00IIeMy TpaBUIy MPOUCXOAUT B MOMEHT COBEPUICHHS CACIKH
arnb0 uYepe3 OMpeaesieHHbI MPOMEXYTOK BPEMEHH. B coenkax, cosepuieHHbIX oo
ycao8uem, 603HUKHOBEHUE UNU NpeKpaujeHue npae u 00a3aHHOCmel 3a8UCUum Om
HacmynjieHus uiu HeHacmynjieHus yYCi08Usl.
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ITon ycnoBueM B yCJIOBHOM CHENKE MOHUMAETCA TOT HOPUAUMYECKUM (akT, B
3aBUCUMOCTH OT HACTYIUICHUS WJIM HEHACTYIUIEHHUS KOTOPOrO0 CTOPOHBI CBOUM
COIVIAIlIEHWEM  TOCTAaBWJIM BO3HUKHOBEHME WM MPEKpaAllCHUE TMpaB WU
00s13aHHOCTEM 110 CAEeIKe. /{15 yciosus xapakmepHvl IBa MOMEHTA.:

1. B MOMEHT 3aK/IIOYEHUS CJHEJIIKM CTOPOHBbI HE 3HAIOT TOYHO, HACTYIHUT
YCJIOBHE WJIM HET. DTO OOCTOATENbCTBO, BOSHUKHOBEHHE KOTOPOTO HEOYEBUIHO U
HeoO0s3aTeNbHO (TP 3TOM OHO MOJKET 3aBUCETh, KaK OT CTUXUMHBIX, MPUPOIHBIX
SIBJICHUH, TaK U OT ACHCTBUN CYOBEKTOB);

2. B Ka4eCTBE YCJIOBHS HE MOXET pacCMaTpUBAThCS JEUCTBUE CTOPOHBI
YCIIOBHOM CHEJIKH.

VYCHOBHBIE CHETKHA CIEAyeT OTINYaTh OT CPOYHBIX CHEIOK C OCOOBIM
yKa3aHHEM Ha CPOK B BUJIE OOCTOATENIbCTBA, KOTOPOE HEU30EKHO HACTYNHUT (OYyIb TO
Hayajo HaBUTAIlUU WK BO3BpAIIEHUE YeTOBEKa U3 KOMAHIUPOBKH).

Cnenku, COBEpIIEHHBIE IOJ YCIOBHUEM, HE CJEAYeT OTOXIECTBISATH CO
CIEeJIKaMH, COBEPIICHHBIMH C YCJIOBHUEM, KOTOPOE€ SBIISIETCS HE IOPUIUYECKUM
(hakToM, a 3JIEMEHTOM COJIep>KaHUsI COOTBETCTBYIOIIECH CHIENIKHU (JIOrOBOPA).

3aKOH pa3MYacT 084 6UOA YCA06UIL: OTIATATEIbHBIE U OTMEHUTEIbHBIE!

— CJIIeJIKa CUMTAETCSl COBEPIICHHOW TIOJ Om/laecameibHblM YCA08UeM, €CIU
CTOPOHBI TOCTaBUJIM BO3HMKHOBEHHE IpPaB U OOSI3aHHOCTEM B 3aBUCUMOCTh OT
00CTOSTEILCTBA, OTHOCHTEIIBHO KOTOPOTO HEW3BECTHO, HACTYNUT OHO WJIU HE
HACTYIIUT;

— CJIeJIKa CYUTACTCA COBEPUICHHOW TMOJ OMMEHUMENbHbIM YCI08UeM, €CIu
CTOPOHBI TIOCTABWJIM TIPEKpallleHHEe TpaB MU OOS3aHHOCTEW B 3aBHCHUMOCTH OT
00CTOSITEILCTBA, OTHOCHUTEJIIBHO KOTOPOTO HEM3BECTHO, HACTYIIUT OHO WJIU HE
HACTYMMUT.

Ecnu HacTymieHuo ycaoBusi HETOOPOCOBECTHO BOCTIPEMIATCTBOBAJIA CTOPOHA,
KOTOpPOM HACTYIJIEHUE YCJIOBUSI HEBBITOJHO, TO YCIOBUE MTPU3HAETCS HACTYTUBILIMM.

Ecnu  HacTyruieHMio yCIOBHSL HEIOOPOCOBECTHO COJACMCTBOBANAa CTOPOHA,
KOTOPOM HACTYIUICHUE YCIOBHUS BBITOJHO, TO YCIOBHUE MPU3HAETCS HEHACTYIHUBIIUM
(ct. 158 T'K).

Dopma coeaxku — 310 Criocod GUKCAIUK BOJCUZBIBICHUS YYACTHUKOB CIICTKH.
Bons MokeT ObITh BhIpaXK€Ha: yCTHO, TUCBMEHHO, ICUCTBUEM, MOJTYaHUEM.

dopma CcIEeTKH MOXET OBITh YCmHOU, €CIW 3aKOH HE YyCTaHaBIIUBAaET
00513aTeIbHOCTh TUChbMEHHOM (DOPMBEL.

Iucvmennas ¢opma cnenok wMeeT JBE€ Pa3sHOBUIAHOCTU: TMPOCTYIO U
KBaIU(UIIMPOBAHHYIO (HOTapuaibHyI0). ['ocynapcTBeHHas perucTpaius CIeIoK He
ABJISIETCA MX (POPMOM, a TOJBKO HOPUIUYECKH 3HAUYUMBIM JJIEMEHTOM IMHUCHhMEHHOMU
(hOpMBL.

HecobOmrogenne mpocto MHCbMEHHOHM  (OpPMBI  CHCNKH  BIIEUET  €e
HEJICWCTBUTEILHOCTD B CIydasxX, MPsIMO YKa3aHHBIX B 3aKOHOJATEIbCTBE (HAIpUMep,
HECOOJIIOJICHNE TPOCTOM THUCHhMEHHON (OPMBI BHENTHEAKOHOMHYECKOW CHEIKH
BJICUET €€ HEeJACHCTBUTEIBHOCTh) WJIM B COIJIAIIICHUW CTOPOH. B HMHBIX ciyyasx
HECOOII0JICHUE TPOCTOM MUCHBMEHHOM (hOPMBI CHEJIKH JIMIIAET CTOPOHBI IpaBa B
CIIy4ae Cropa CChUIAThCS B MOATBEPKICHUE CIICIIKU U €€ YCIOBUM HA CBUAETEIIbCKUE
MOKa3aHus, HO HE JIMIIAeT WX MpaBa MNPUBOAUTH THCHbMEHHBIE U HHbBIC
JI0Ka3aTeIbCTBA, HE ABJISIONIMECS CBUACTEILCKUMU NTOKA3aHUSMM.

TpebGoBanue 00s13aTETHPHOTO HOTAPHUATHHOTO YAOCTOBEPEHUS MOXKET BBITEKATh
13 3aKOHOJIaTeJIbCTBA JIMOO M3 COTJIAIICHUsI CTOPOH, XOTS MO 3aKOHOJIATENIbCTBY ISt
CIIEJIOK JJaHHOTO BUJa 3Ta (popma He TpeboBanack. HorapuaibHOMY yI0CTOBEPEHUIO
MO/IJIEKAT B COOTBETCTBHM C 3aKOHOJATEILCTBOM CIIEIKU: 00 HMIIOTEKE, JOTOBOPHI
PEHTBI, 3aBellaHWe W Jp. B oOTHOmIEHMM pPsAJa CHEJIOK 3aKOHOM YCTaHOBJIEHO
TpeOOBaHUE TOCYAApPCTBEHHOW perucrpanuu (CACIKH ¢ 3eMjied Hu JApYyruM
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HEJIBOKMMBIM UMYIIIECTBOM).

['paxknanckuii KOJIEKC MpeayCcMaTpUBaeT BO3MOXKHOCTh 3aKJIIOYEHUS JOTOBOpa
B ¢dopme, KOoTopas MO 3aKOHY JjIsl JIOTOBOPOB JAaHHOTO BHJA HE TpeOyercs, HO
CTOPOHBI JIOTOBOPUJIUCH 3aKJIFOYUTh €ro B Takoil ¢opme. B 3Tom citydae moroBop
CUYMTACTCS 3aKJIFOUCHHBIM TIOCIIC TIpUAaHus emy Takoi Gopmer (ctT. 404 T'K).

JloroBop, mojyIeKalluii  TOCYyJapCTBEHHOW  perucTpanuu,  CUHTAeTCs
3aKJIFOYEHHBIM C MOMEHTA €r0 perucTpalyu, a Mpu He0oOXOIUMOCTH HOTApHUATIBLHOTO
YAOCTOBEPEHUSI U PETUCTPALMU — C MOMEHTA PErUCTpalli JIOTOBOPA, €CIIM MHOE HE
MPEAYCMOTPEHO 3aKOHOaTEIbHBIMU aKTaMHU.

Cnenka, KoTopasi MOXET ObITh COBEpILIEHA YCTHO, CUUTAETCS COBEPIIIEHHON U B
TOM CJIy4ae, KOTJa W3 TMOBEJEHHUS JUIAa SBCTBYET €ro BOJS COBEPIIUTH CHACIKY. B
IOPUJIMYECKON JIUTepaType OSTU JACHUCTBHUS TOJYYWJIM Ha3BAaHUE KOHKIHOOEHMHbBIX
(moKymka Belled uepe3 aBTOMAT, MPHUHATHE HACJEACTBA IyTEM BCTYIUICHHUS BO
BJIaJICHUE U JIp.).

Monuanue TpU3HAETCS BBIPAXKEHHWEM BOJIM COBEPIIUTH CHACIKY TOJIBKO B
ciaydyasx, MNOpsIMO TMPEIyCMOTPEHHBIX 3aKOHOJATEIILCTBOM  (€Cld  apeHaaTop
MPOJIOJIKAET TMOJb30BAaTHCS MMYIIECTBOM IIOCJIE HCTEUEHHSI CpOKa JOroBOpa IMpH
OTCYTCTBUU BO3PAKEHUH CO CTOPOHBI apeHJ0JaTeliss, JOTOBOP CUMTAETCs
BO300HOBJICHHBIM Ha TE€X K€ YCJIOBHUAX HA HEOIPEAEICHHBIN CPOK).

B 3akoHe yCTaHOBJIEH psad mpedosanuii, KOMOPLIM O00JHCHA OmMeEeUams
Kaxcoaa coenka, coBepliaecMas CyObEKTaMH TPaXIAHCKOTO IIpaBa, YTOOBI OBITh
JNEUCTBUTEIIPHON. YKa3aHHbIE TpeOOBaHMSA OBIBAIOT JABYX KAaTErOpHMM: OOIHMe H
cnienuanbabie. OOwue — OTHOCSATCS KO BCEM BHUAAM TPaXKIAHCKO-TIPABOBBIX CIIENOK;
cneyuaibhble — YCTAaHABIMBAIOTCA NPUMEHUTEIBHO K TOMY WM HWHOMY BHIY
I'PaKIaHCKO-TIPABOBBIX CJICJIOK.

B nHayke rpaxaaHCKOro mpaBa MPUHATO BBIICIATH Yemblpe 6UOaA 00ujUX
mpeooeanuil 0eiiCmeumeaIbHoOCmu COeloK:.

1. Tpebosanus, npeovssiiemvie Kk cybovekmuomy cocmagy coenku. CHCIKH
MOTYT  COBEpIIAThCA  JIMIIAMHU, OOJaJaoIMMH  JOCTAaTOYHOM  MpaBoO- W
neecrnocoOHocThi0. [lo o0memy mnpaBwiy CHEIKM MOTYT COBEPIIATh TOJBKO
MOJTHOCTBIO JIeeCrOCOOHBIC Tpakiane. M3 3Toro npaBuiia UMEIOTCS UCKITIOUCHHS IS
OTHENBHBIX KATErOpWUi TpaXJaH C yd4eToM o0beMa WX J1eeClOCOOHOCTH.
JleecrnocoOHOCTh IOPUIUUECKUX JIMI] HOCUT CTIEIUAIbHBINA XapaKkTep;

2. Tpebosanus, npeowvsasisemvle K cooepascanuto coeaxu. JIJIsi TOro dToObl
caenka Oblia  ACHCTBUTCNBHOM, €€  YCIOBHS  JOJDKHBI  COOTBETCTBOBATH
3aKOHO/IATEJIbCTBY M HE HapyIlaTh UMIIEPAaTUBHBIX HOPM IpaBa. M3 uncna caenok, He
COOTBETCTBYIOIIMX 3aKoHOAaTeabCcTBY, cTaThsd 170 TI'K Beimenser caenkwu,
COBEpUIEHHUE KOTOPBIX 3aMpPENIEHO 3aKOHOAaTeNbcTBOM. Co/iepKaHue CASIKA MOMXKET
HE COOTBETCTBOBAThH JIUCIIO3UTUBHBIM HOPMAaM; CTOPOHBI MOTYT TaKXke 3aKIIOYUTh
CIeJIKY, KOTOpas 3aKOHOJIaTeJIbCTBOM HE MpeaycMoTpeHa. B Takux ciaydasx caenka
JIOJKHA COOTBETCTBOBATh OCHOBHBIM HavallaM IPaKJaHCKOT0 3aKOHOIATENbCTBA;

3. Tpebosanue eourncmea 6onu u 8oJeusvssieHus. B Kaxaoi caenke ciaeayeT
BBIJICISITh JIBA MOMEHTA: BHYTPEHHUU (CyOBEKTHBHOE HaMEpPEHHUE JIMIa COBEPIIUTH
CHEIKY — BOJsA) W BHEIMHUH (0OBEKTHBHOE BBIPAKCHHE BOJIM JHIA —
BOJieu3bsBIIeHHE). [I0CKOJIbKY UMEHHO BOJICU3bSBIICHUE JIUIA TTOPOXKIAET MIPABOBHIC
MOCJICACTBUS, BOJICU3BABICHUE YYaCTHHKA CIEIKH JOJDKHO COBHaaaTh C €ro
JNEUCTBUTEILHON BOJEH. 3aKOH YCTAaHABIMBAE€T, 4YTO B CIy4yae OTCYTCTBUS
HEOOXOJIMMOr0 E€JUHCTBA MEXKIYy BOJEH M BOJCU3BIBICHUEM INIPU HAJUYUU
OTIPE/ICJICHHBIX YCIOBUM CJEJIKAa MOXET OBITh MO MCKY 3aMHTEPECOBAHHON CTOPOHBI
IpU3HAHA CYJIOM HEJASHCTBUTEILHON (CHIENIKa, COBEPIICHHAS TII0J BIHUSHUEM
3a0TyKICHNUSA ),

4. Tpebosanus,  npedvssiiemvle K  Qopme  coeaku.  YCIOBUEM
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JNEeUCTBUTEILHOCTH CHEIKM BO MHOTMX CIIly4asx SBIJISICTCS OOJICUeHHE €€ B
IpEANUChHIBaeMYyI0 3akoHOM ¢opmy. CreayeT NOMHHTb, YTO HECOOIIOACHUE
TpeOyemMoil 3aKOHOM (DOPMBI CIIETIKH TOJIBKO TOT/Ia BJICYET €€ HEJICUCTBUTEIBLHOCTD,
KOTJIa TAKOE MOCJIEICTBUE MPSIMO YKa3aHO B 3aKOHE.

Heoeiicmeumenvnaa coenka — 310 JeicTBHe (Popuauyeckuii  ¢axr),
HamnpaBJI€HHOE HAa BO3HUKHOBEHHUE, M3MEHEHUE WJIM MPEKpallCHHE TPa)KJaHCKOIro
MIPABOOTHOIIIEHUS, HO HE TMOPOXKIAIOIIEE MPaBOBbIE TMOCIEACTBUS, KEIAEMbIC
CTOpPOHAMH, a BJIEKYIIEe NHbIC HEraTUBHBIE JJIS1 CTOPOH MOCTIEICTBHUA.

Cnenka sBIsSIeTCd HEACUCTBUTEJBLHOM MO OCHOBAaHWSIM, ycTaHOBIEHHbIM ['K
Ju00 MHBIMHM 3aKOHOJIATEeJbHBIMU aKTaMH, B CHJIy TMPU3HAHUS €€ TaKOBOH CyJIOM
(ocmopumasi cienka) 100 He3aBUCUMO OT TAKOTO MPU3HAHMS (HUUYTOXKHAS CIIEITKA).

TpeboBanus 00 ycTaHOBIEHUU (paKTa HUYTOKHOCTU CIICJIKH U O MPUMEHEHUHU
MOCJICJICTBUM €€  HEIEHCTBUTEILHOCTH MOTYT OBITh MPEIbSBICHBI  JTIOOBIM
3auHTepecoBaHHbIM JUIIOM. Cya BIpaBe NPUMEHUTh TaKue TMOCIEACTBUS TI0
COOCTBEHHOM WHMIMATHBE. TpeboBaHMs O TIPU3HAHUKM OCIOPUMOM  CHEJIKU
HEJICWCTBUTEILHON MOTYT OBITh MPEIbABICHBI JUllaMH, YkazaHHbIMH B ['K nubo B
MHOM 3aKOHOJATeJIbHOM aKTe, yCTaHABJIMBAIOIIEM OCIIOPUMOCTh CACIIKH.

Cratea 182 T'K ycraHaBauBaeT crneyuaivHvie CpOKU UCKOBOU OABHOCMU NO
Heoeticmeumenvhvim coenxkam. VIck 00 ycTaHOBICHUH (DaKTa HUYTOKHOCTH CIACIKH U
0 IIPUMCHECHHUU IIOCICIACTBHN €€ HEJICHCTBUTEIIBHOCTH MOXKET OBITh NPEIBSBICH B
teueHue 10 yeT co AHS, KOrjJa HA4aloCh €€ HCHoJIHEHue. VMCK O mpu3HaHuM
OCIIOPUMOM  CJIICJIKM HENCHCTBUTEIBHOM WJIM O NPUMEHEHUM TIOCIECACTBUUA €€
HEJICHCTBUTEILHOCTH MOXKET OBITh MPEIbSBIICH B TeUeHHEe |1 Toja.

JelicTByromiee 3aKOHOJIATEIbCTBO PEIOCTABIISET BO3MOYKHOCTh
MPEIbABICHUS UCKOB:

— 00 ycraHoBiIeHUHU (haKTa HUYTOKHOCTH CHCIIKH;

— O NPUMEHEHUH TOCIIEICTBUN HEAECHCTBUTEIIBHOCTA HUYTOKHOM CAEIIKH;

— O IPU3HAHUU OCIIOPUMOM CIIEJIKA HEJIEMCTBUTEIBHOM;

— O NPUMEHEHUH NOCJEICTBUN HEAECHCTBUTEIBHOCTA OCIIOPUMOM CIICIIKH.

OcHoBaHUEM TIPU3HAHUS CIIEITKH HEACHCTBUTEIILHOM SIBISETCS HECOOI0ICHUE
CTOpPOHAMH XOTsI Obl OJTHOTO U3 YCJIOBHH, YCTAaHOBJICHHBIX 3aKOHOJIATEIbCTBOM JIJIsI
JIEMCTBUTEILHOCTH CJIEJIOK.

B 3aBucuMocTH OT TOTO, Kakoe M3 YCIOBUM JCHCTBUTEIBHOCTH CAECIOK OBbLIO
HapYIICHO, 8bl0e/IsI0M HedelicmaumebHble COCIKU.

1. ¢ mopokamu CyOBEKTHOTO COCTaBa;

2. C TIOPOKaMH BOJIH;

3. ¢ MOpOKaMH COJIep>KaHMUS;

4. ¢ nopokamu (HOPMBI.

C nopokamu cydveKmno2o cocmaga NpU3HAIOTCS:

1) Coenxu, cosepuiennvle 2paxcoanamu ¢ 6bIX0O0OM 34 Npeoeivl Ux
deecnocobHocmu:

— CJHICJIKA, COBEPIICHHBIE HECOBEPIIECHHOJETHUMHU, HE JOCTUTIIMMH 14 Jer
(MajoJIeTHUMH), HHUYTOXKHBI, 3a HCKJIIOUEHHEM CHEJIOK, KOTOphble OHHU BIIPaBE
coBepIaTh caMoCToATeNbHO. OIHaKO, B MHTEpECcaxX MaJIOJETHETO COBEPIICHHAS WM
CIIeJIKa MOXKET ObITh MpHU3HAHA JICMCTBUTEILHOM, €CJIM OHA COBEpIIEHA ISl BBHITOJIbI
HECOBEPIIICHHOJIETHETO, M0 TPEOOBAHUIO €r0 3aKOHHBIX ITPEACTaBUTEIICH;

— CJHICJIKH, COBEPILICHHBIE HECOBEPILICHHOJIETHUMH B Bo3pacte oT 14 mo 18 nér
0e3 corjacusi poJAUTeNIeH, YCHIHOBUTENCH WM TTOTICYUTENCH, B ClIydasiX, KOraa Takoe
coryiacue TpeOyercs, MOTyT ObITh MPU3HAHBI CYJOM HEACHCTBUTEIHHBIMU IO HCKY
pOIUTENEN, YCBIHOBUTEIICH MM MOTICUYUTETICH;

— CHENTKH TI0 PACIOPSHKCHUI0 HMYIIECTBOM, COBEpIICHHBIE 0e3 corjacus
MONEYUTENST TPaXKIAaHUHOM, OTPAaHUYEHHBIM CYJIOM B J€E€CIIOCOOHOCTH BCJIC/ICTBUE
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3JI0yNOTPEeOJICHUsT CIUPTHHIMA HANUTKaMU, HAPKOTUYECKUMHU CpEJICTBAMU WIIU
IICUXOTPOITHBIMHM BEIIECCTBAMH, MOTYT OBITh MPH3HAHBI CYJIOM HEICHCTBUTEIbLHBIMU
M0 MCKY TIOTICYUTEIS;

— CJHENKH, COBEpIIEHHbIE TPAXJAHWUHOM, NPU3HAHHBIM HEIEECTIOCOOHBIM
BCJIEZICTBUE TICUXUYECKOTO paccTpoiicTBa. Kaxkmas n3 CTOpOH Tako# crenku o0s3aHa
BO3BPATUTh JAPYroil Bce MOJIydEHHOE B HAType, a MPH HEBO3MOXKHOCTH BO3BPATUTh
MOJIyYeHHOE B HAType - BO3MECTHTh €ro CTOMMOCTh B JieHbrax. JleecrnocoOHas
CTOpOHa 00s3aHa, KpPOME TOT0, BO3MECTHTh JPYroil CTOPOHE IMOHECEHHBIM €10
peanpHbIN yIep0, eciii 3Halla WK J0JKHA Oblja 3HaTh O HEJIEeCTIOCOOHOCTH JIPYTo
CTOPOHBI;

2) Coenku ropuduueckux uy, COBEPUICHHbIE C HAPYUICHUECM UX CReyudibHOU
deecnocobHocmiu.

Cnenka, coBepIlIeHHAs HOPUANYECKUM JIUIIOM B MPOTUBOPEUUU C LEISIMU €T0
JESATCIIBHOCTH JIMOO FOPUIMYSCKUM JIUIIOM, HE HMCIOIIUM JIMICH3UH Ha 3aHSATHE
COOTBETCTBYIOIICH NeATEeIbHOCTHIO, MOXET  OBITh MpU3HaHa CyJIoM
HEJIWCTBUTEIBLHON 10 UCKY YYpEAUTeNIed (YYaCTHUKOB) ATOTO IOPUIUYECKOTO JIUIa
WM TOCYAApCTBEHHOTO OpraHa, OCYIIECTBISIONIET0 KOHTPOJIb WM HAI30p 3a
JEATEIIbHOCTHIO FOPUINYECKOTO JIUIIA.

Coenku ¢ nopoxamu 6onu ux yuacmuukoe. HenercTBUTEIbHBIMU SIBIISFOTCS
CIEIKH, B KOTOPBIX BOJICU3BSBJICHUE YYACTHUKOB HE COOTBETCTBYET MX MOJJIMHHON
BOJIe. YYACTHHUK CJIIEJIKM MOXET OCIOPUTh €€ JIEHCTBUTEIBHOCTh, CCHUIAsICh Ha
HECOOTBETCTBUE €TI0 BOJIM BOJIEU3bsIBIICHUIO. K TakuM cliesikaM OTHOCSITCSI CHCJIKH,
COBEPIIICHHBIE:

1. non BaMstHUEM 3a0JTy>KIEHUS, UMEIOIIIETO CYIIeCTBEHHOE 3HAUCHUE;

2. TIOJ BIUSHHEM oOMaHa, HACWJIUS, YIPO3bl, 3JIOHAMEPEHHOTO COTJIAIICHUS
MPEJICTABUATENS] OJHOM CTOPOHBI C JPYrOM CTOPOHOW WIJIM BCIEICTBUE CTEUECHUS
TSOKEIIBIX O0CTOATENBCTB (KababHASL COeNKa).

Cnenka, COBEpIICHHAs 7100  GIUAHUEM  3A0JYIHCOCHUs,  UMeloue2o
cyujecmeeHHoe 3HayeHue, MOXKET OBbITh TIPU3HAHA CYJOM HEACHUCTBUTEIBHON MO HCKY
CTOPOHBI, JMEWCTBOBABIIICH MO BIMSHUEM 3a0nyxjaeHus. CylllecTBEHHOE 3HAaYeHUE
UMeeT 3a0JTyKJICHUE OTHOCUTEIBHO TTPUPOIBI CACIKU, TOXKIASCTBA HIIM TaKUX Ka4eCTB
ee MmpeaMeTa, KOTOPhIe 3HAYMTEIIPHO CHIIKAIOT BO3MOKHOCTH €r0 HMCIIOJIb30BaHHUS 110
Ha3HAYeHUO0. 3a0dy>KJIEeHHE OTHOCHUTEJIbHO MOTHUBOB  CJHIEJIKM HE  HMMEeT
CYIIIECTBEHHOT'O 3HAUCHHS.

Cnenka, coBepIIeHHas 7100 GIUsAHUEM  OOMAHA, HACUNUA,  Y2pO3bl,
3N0HAMEPEHHO20 CO2NAUEHUS NPeOCMABUMENIsl OOHOL CMOPOHbL C OPY20ll CIOPOHOU
unu Bciedcmeue CmeyeHUus msadiceablx 0ocmosmenbcms, MOXKET ObITh TpU3HAHA
HEJCHCTBUTEIBHOM 10 UCKY MOTEPIIEBIIIETO.

Ooman — yMBIIIJIEHHOE BBEJACHUE YYACTHUKOM CJEIKH JIPYroro y4acTHUKA
ATOM caenku B 3a0nyxaeHue. OHO MMeeT 3HAUeHUe JIJIs MOTEPIIEeBIIET0 OT OOMaHa,
TaK Kak CO3/IaéT y HEro HEMpPAaBWJIBHOE IMPEJCTABICHHE O CaMOW CIenKe, ee
npeaMere, €ero KadecTBe, CTOMMOCTH, IIPUTOJHOCTH [IJIi HCIIOJB30BAaHUSA 10
Ha3Ha4YeHUI0 U T.1. OOMaH MOXET OCYIIECTBIATHCS, KaK aKTUBHBIMU JCHCTBUIMHU,
TaK W TIACCHBHBIM IIOBEJICHHEM, HaIpuUMep, HECOOOHmeHHeM (HAKTOB, HMEIOIIHNX
3HA4YEHUEe I 3aKkiaoueHus caeiakd. OOMaH MOXKET OCYIIECTBISATHCA TaKkKe U
JNEeUCTBUSMH TPETHUX JIUIL.

Hacunue — npuyvHEHHWE YYACTHUKY CHEIKH (U3UYSCKUX WA JTYIICBHBIX
CTpaJaHui C IeJIbI0 TOHYAWTh €ro K COBEpIIeHUI0 caenkd. Hacunme mnoimkHO
BBIpAXKaThCsl B HE3aKOHHBIX, OJIHAKO HE 0053aTeJbHO YTr0JIOBHO-HAKA3yeMbIX
JNEHUCTBUAX (HapHUMep, HACHIMEM MOJXKET OBITh BO3JICHMCTBHE Ha BOJIIO KOHTpareHTa
MOCPEACTBOM HCIOJIB30BaHUSI €r0 3aBUCHUMOTO IMOJoKeHus1). Hacumue MoxeT ObITh
HaIpaBJICHO HE TOJBKO MPOTHB OYIYIIEro y4aCTHHUKA CJACJIKH, HO TaKXKe IMPOTHB
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OJNIM3KUX eMYy JIUII.

Yepo3za — ympiieHHOE€ POTUBOIIPABHOE MICUXUYECKOE BO3JECHCTBUE HA BOJIIO
MPEJINOJaraeMoro y4acTHUKA CHEIKH C 1EJbl0 MOHYAUTh €ro BCTYNHUTh B CIEIIKY
MyTeM COOOIIEHHS O TMPUYMHEHHH B OYIyIIEeM CaMOMYy YyrpoKaeMOMYy WM €ro
OMm3kuM  (U3UYSCKUX WM MOPAIBHBIX CTpafdaHUi. YTpo3a HMEET MECTO IIpH
HaJIMYUU KaK HEMpPaBOMEPHBIX, TaK U MPABOMEPHBIX JCUCTBUM (Hampumep, yrposa
00paTUThCA B CyA C 3asABJIEHHEM IO JeJlaM YacTHOTO OOBUHEHUS, JIUIIUTh
HACJIEICTBA WJIM HAJIOXKHUTh apecT Ha UMYIIeCTBO) JIJist TOro 4To0BI yrpo3a CiyKuia
OCHOBAaHMEM ISl TPU3HAHUS CICIKH HEJACHCTBUTEIBHOM, OHAa JOJKHA OBITh:
OCYIIIECTBUMOM, pP€aIbHOM, 3HAYNTEIbHOW, IPOTUBOIIPABHOM.

3nonamepennoe cocnauienue npeocmasumens O0OHOU CHOPOHBL C Opy2oll
CMOPOHON — 3TO YMBIIUICHHBIA CTOBOP O 3aKJIIOUYEHUHW CIEIKH IPEICTABUTEIS C
JIMIIOM, C KOTOPBIM OH 3aKJIIOYAET CACJIKY OT MMEHU IPEICTABISAEMOTO, C ILEIbIO
TIOJTYYSHHS KaKOW-JIMOO BBITOJIBI JIMOO MPUYMHEHHMS yIepOa MpeaCcTaBIIeMOMY.

Cnenka, coBepIlieHHas JIMIIOM BCJIEACTBUE CTEUCHHS TSKEIIBIX 00CTOSATENIbCTB
Ha KpaifHe HEeBBITOIHBIX IS CE0sl YCIOBUSAX — KabdaibHasn coeaka. J1isi npu3HaHUS ee
TaKOBOH, TIIOMHMO VKa3aHHBIX JIByX OOCTOSTEIBCTB (CTCUCHUE  TSKEIIBIX
00CTOSITENIBCTB; KpaliHe HEBBITOJHBIC YCJIOBHS), HEOOXOIUMO TaKXKe, YTOOBI Apyras
CTOpPOHA BOCIIOJIB30BAACh 3TUMH OOCTOSITEILCTBAMHU JIJI 3aKIIOUYEHUS] CISIKU B
CBOUX MHTEpECaX.

OcCoOEHHOCTBIO JTAaHHOW CHCJIKW SBJISETCS TO, 4YTO, XOTS  TsDKEIbIe
00CTOSITENIBCTBA JJISl TIOTEPIIEBIIEH CTOPOHBI B KaOAJIbHOM CHIENIKE CKJIAIbIBAOTCS
HE3aBHCHMO OT KaKUX-THOO aKTHBHBIX JCHCTBHM €€ KOHTpareHTa, IIOCISTHUN
OCBEJIOMJIEH O HHUX M OCO3HAaHHO TMOJIb3YETCS CJIOKMUBILICUCS CHUTyalluen s
3aKJIFOUYEHHS] BBITOJIHOM JUIsi ce0s M KpaliHe HEBBITOAHOMW JJisi TEePBOW CTOPOHBI
CIEIIKH, T.€. JEUCTBYET C YMBICIIOM.

Cnenka, COBEpIICHHAas TPAKIAHWHOM, XOTSA U  JICECIIOCOOHBIM, HO
HaxOJSIIMMCS B MOMEHT €€ COBEPIIEHHS B TaKOM COCTOSIHMM, KOTJla OH HE ObLI
CITIOCOOCH MOHUMATH 3HAYEHHWE CBOMX JICUCTBUN WM PYKOBOIUTH UMM, MOXKET OBITh
MpU3HaHA CYJIOM HEJIEUCTBUTEIBLHOM IO MCKY 3TOr0 TpaKJaHWHA JIMOO WHBIX JIHII,
YbU IIpaBa UJIM OXPaHIEMbI€ 3aKOHOJATEIbCTBOM MHTEPECHI HAPYIIECHBI B PE3YJIbTATE
ee coBepuieHus (ct. 177 I'K).

Coenku ¢ nopoxkamu ¢hopmul u cooepircanus. Y CI0BUEM JIECUCTBUTEIBHOCTH
CIEJIKA BO MHOTHX CIIy4asx SIBJISICTCS oOJiedeHHE €€ B IMPEeANUCHIBAEMYIO0 3aKOHOM
dopmy. Ciexyer TOMHUTh, YTO HECOONIOICHHE TPeOyeMoi 3aKOHOM (hOPMBI CIEITKH
TOJBKO TOT/Ia BJICUET €€ HEICHCTBUTEIBHOCTh, KOTJla TaKO€ MOCJIEACTBUE MPIMO
yKa3aHO B 3akoHe. Tak, HecoONroJieHHe MIPOCTOM MHUCBbMEHHON (OpPMBI CHCIKHU
JUIIAET CTOPOHBI MPaBa B CIIy4yae CIOpa CChUIAThCA B MOATBEPKIACHUE CIICIKU U €€
YCIOBUM Ha CBUJETEIILCKUE I[IOKa3aHWs, HO HE JMIIAET MX IpaBa MIPUBOJUTH
NUCbMEHHBIE M JPYrM€ JIOKa3aTelbCTBA, HE SABJISIOIINECS CBUIAETEIbCKUMU
MOKA3aHUSIMU; HecoOJTI0IeHre POCTOM MHUCbMEHHOMU bopmbl
BHEITHEIKOHOMHUYECKOW CHICJIKU BJICYET €€ HEICHCTBUTEIBHOCTD.

Coenku ¢ nopoKamu cooeprHcanus:

— CHICNIKH, HE COOTBETCTBYIOIIME TPEOOBAaHMUSIM 3aKoHOAaTeiabcTBa (CT. 169
I'K);

— CHEJIKH, COBEPIICHHE KOTOPBIX 3alpelieHO 3aKOHOAAaTeNbCcTBOM (cT. 170
I'K).

HecooTBeTcTBHE 3aKOHOJATENBCTBY BBIPAKACTCS B HAPYIICHUH TPEOOBAHUM,
ycTaHOBJIeHHBIX uM. Crenka, KoTopas HE COOTBETCTBYeT TpeOOBaHUSIM
3aKOHOAATENbCTBA, HUUYTOKHA, €CJIM 3aKOHOJATEIbHbIA aKT HE yCTaHABIUBAET, YTO
TaKasi cIejKa OCIIOpMMa WJIM HE MPEIyCMATPUBAECT MHBIX MOCIEACTBUN HAPYUICHUS.
Tak, crmenka, BBIXOZAIIAs 3a MPeEeSbl MPaBOCIOCOOHOCTH HOPUAMYECKOIO JIUIIA,



21

sBisercs ocnopuMoit (ct. 174 T'K), a caenka, nmpocras nmucbMeHHas (popma KOTOPOit
He coOro/ieHa, o 00meMy mpaBuity AeictButenbHa (cT. 163 'K).

Cnernka, COBEpIIICHUE KOTOPOM  3alpelieH0  3aKOHOJIaTeJIbCTBOM,
HEeJICUCTBUTEIbHA. DTO MOTYT OBITh CIICIIKH:

— 3aKJII0YEHHBIC C IIETBI0 CO3aTh MOHOIIOJIBHOE MOJIOKEHNE Ha PHIHKE,

— TPOTHBOPEYAINE OCHOBAM HPaBCTBEHHOCTH;

— OTpaHUYMBAIOIINE MPABOCIIOCOOHOCTh TpaXJaaH WJIM MPaBO COOCTBEHHOCTH
Ha OTACNIBbHBIC BUIbI HMYIIECTBA;

— TIpOJIa’ka TOBAPOB, 3aBEJIOMO OMACHBIX JJISl YKU3HH U 37I0POBBS TPAK]IaH.

B psape crareii 'K coxmepxurcs mpsMOe€ yKa3aHHE Ha TO, 4TO
HeOeucmseumenbHas COeiKa A61emcs HUYmMoNCHOU.

— IpPU HECOOIIOJICHUM HOTapHAIbHOW (OPMBI CHCIKU WJIM TpeOOBaHUS O
roCyJapCTBEHHOM perucTpaluu;

— CICNKa, HE COOTBETCTBYIOMIAs TpeOOBAaHUSAM 3aKOHOAATEILCTBA, €CIIH
3aKOHOJATEIbHBI aKT HE YCTaHABIMBAET, YTO TakKas CJejKa OCIopuMa, WM He
npeayCcMaTpUBAET UHBIX MOCIICACTBUM HAPYIIICHNUS,

— CHeNKa, COBEpIICHNE KOTOPOH 3aMpelIeHo 3aKOHOAaTEILCTBOM;

— MHUMasi U TPUTBOpHAs ciaeika. MHHMMas Clelika COBEPIAETCs JUIIb s
BHUJIa, O€3 HAMEPEHHs CO37aTh COOTBETCTBYIOIIHUE €U IOPUIUYECKUE TOCIIEICTBUS.
[IpuTBOpHAs claellka COBEpIIACTCSA ¢ IEJbI0 IMPHUKPHITh ApYyryio caenky. K cuenke,
KOTOPYIO CTOPOHBI JIEMCTBUTEIIBHO WMEIU B BHJOY, C YYE€TOM CYIIECTBA CICIKH
MIPUMEHSIIOTCSI OTHOCSIIMECS K HEM MpaBuIia;

— CJeNKa, COBEepIISHHAs rpakJjaHaMHt, IPU3HAHHBIMH HEJIeeCIIOCOOHBIMH,

— caenka (KpoMe MeNKMX OBITOBBIX CJIENIOK), COBEpIIEHHAs IpakaaHaMU, HE
nocTurmumu 14 aer;

— JIOTOBOP  CTpaxOBaHUS NIPEANPUHUMATEIHCKOIO  pHCKa JIMIA, He
3aHUMAIOIIETOCs MPEANPUHUMATEILCKON eI TEIbHOCTBIO, U JIP.

OmuocumenvHo HeOelCmeUmeIbHbIMU (0CHOPUMBIMU) AGTAIOMC COCIKU.

— COBEpIIEHHBIE HECOBEPIIICHHOJETHUMU B Bo3pacte oT 14 mo 18 mer 6e3
COTJIaCHs 3aKOHHBIX MPEICTaBUTENIEH, KOT/1a OHO TpeOyeTcs;

— CHCNKWA  HOPUAMYECKOrO0  JIMIA, BBIXOJAIIME 3a  Mpeaeiabl  ero
IIPaBOCIIOCOOHOCTH;

— COBEpIIEHHBIE TPAKIAHUHOM, OTPAHUYEHHBIM CYIOM B JICECITIOCOOHOCTH;

— COBEpIIEHHBIE MO/ BIUSHUEM 3a0TyKICHUS;

— COBEPIICHHBIC O] BIMSHUEM OOMaHa, HACWJIHUS, YTPO3bl, 3JIOHAMEPECHHOTO
COTJIAIICHUS] TIPEJCTABUTEINS OJHON CTOPOHBI C JPYrod CTOPOHOM WMIIU BCIIEICTBHUE
CTEUCHHS TSHKEIIBIX 00CTOATEILCTB (KabalbHbIE CACTIKH).

Ocnoenbie paziuuus mexcoy 0CROPUMBIMU U HUYHOHCHBIMU COCIKAMU:

— ocrmopumasi CelKa HEICUCTBUTENbHA B CHJIy INPU3HAHUS €€ TaKOBOM IO
pEelIeHNI0 CyJla, a HUYTOXXHAs — HE3aBUCUMO OT TaKOTO pEIIeHUS — B CHILY
IIPEANMCaHNs 3aKOHO/IaTEeIIbCTBA;

— TpeOoBaHUA 00 yCTAHOBJICHHUHM (haKTa HHYTOKHOCTH CIEIKH MOTYT OBITh
peAbSIBICHbI JHOOBIM 3aMHTEPECOBAHHBIM JIUTIOM, MOCJICACTBUS
HEJICHCTBUTEILHOCTH TaKOM CACIKHA MOTYT OBITh IPHMMEHEHBI CYJ0M 110 COOCTBEHHOM
WHUIIMATUBE, @ WUCKU O TPU3HAHUU HEJAECHCTBUTEIBLHON OCIOPUMOMN CHCJIKH MOTYT
OBITh MPEIBIBICHBI TOJBKO JIMIIAMH, YKa3aHHBIMUA B COOTBETCTBYIOIMIMX CTaThsix 'K
(HampuMep, CACNKa, COBEpIICHHAS IO BIUSHHEM 3a0yKICHHS, MOXKET OBITh
MPU3HAHA CYJAOM HEACUCTBUTEIBHOW II0 MCKY CTOPOHBI, JACWCTBOBABIICH IO
BIIMSTHUEM 30Ty KICHUSA);

— HUYTOXKHAS CJeIKa HEeJICHCTBUTEIIbHA C CAaMOI0 Havalla €€ COBEPIICHUS, B TO
BpeMs KakK OCIOpuMas B 3aBUCHMOCTH OT peIIeHHs CcyJa IpU3HaeTCs
HEJIeWCTBUTEILHON C MOMEHTA €€ 3aKJIF0UEHUS JTMOO0 BRIHECEHUSI PEILICHUS CYy1a;
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— Pa3IMYaroTCsl CPOKM MCKOBOM JTABHOCTH MO MCKaM O MPU3HAHUU CHIEJIKU
OCIOPUMON WJIM HUYTOKHOMU (COOTBETCTBEHHO 3 roaa u 10 ner).

Hapywenue 3axonodamenscmea cmopoHamu, 3aKIOYAOWUMU — COETKY,
MOdCcem Kacamubcsl He écell COenku, a moavko omoenvHhuix ee yacmen. Ctatbsa 181 'K
IJ1aCUT, YTO HEACWCTBUTEIBHOCTh YacTU CHCIKM HE BJIEYET 3a Cco0oit
HEJICUCTBUTEIIBHOCTU MPOYUX €€ YaCTEH, €CJIU MOXXHO MPEAIOIOXKUTh, YTO CAEIKA
ObL1a OBl COBepIlieHA U 0€3 BKIIIOUEHHUS HEJICUCTBUTEILHON €€ YacTH.

Cnenka MoxeT OBITh IPH3HAHA HEJACHCTBUTECIBHOM B YacTH NPH HaJIUIUH
CIIeTYIOLINX YCI0BUIL:

— HapyIICHHWE HOPM 3aKOHOJATEIhCTBA HE JOJDKHO OTHOCUTHCS K (opme
CIEJIKH, IPABOCIIOCOOHOCTH U ACECIIOCOOHOCTH €€ YYaCTHHKOB;

— OCTaJIbHBIEC YaCTH CJICJIKK MOTYT COCTABJISITh COJICPKAHUE CIICIIKY;

— MOHO TMPEJIOJI0XKHUTh, UTO CAEIKA ObliIa Obl COBEpILICHA U 0€3 BKIOUCHUS
HeIEeHUCTBUTEIBHOU €€ YaCTH.

[To oOmemy mnpaBuily HEIEUCTBUTENbHAS CHACIKAa IPU3HAETCA TAaKOBOM C
MOMEHTa €€ COBEpUICHHUS HE3aBUCHMO OT TOTO, SIBJISIETCSI OHA HUYTOXHOW WIH
ocnopuMor. OgHAKO, €ClIM U3 COJEpKaHMs CACIKH BBITEKACT, YTO OHA MOXKET OBITh
JIUIIB TIpEKpallieHa Ha OyJyinee BpeMs, CyJ, IPU3HaBas CIIEJIKY HEICHCTBUTEIbHOM,
mpeKpaiiaer ee aeiicteue Ha Oyaymiee Bpems (1. 1 cr. 168 I'K).

Ilpasoevie nocneocmeus npusHanusa CcOen0K  HeOeluCmeumeabHblMuU
HAXOJISTCS B 3aBUCUMOCTH OT TOT'0, ObLjIa C/IeJIKa UCIIOJTHEHA WJTU HeT.

B Tom cmywae, ecnu caenka He ObUla  HCIOJHEHAa, OHA CYHUTACTCS
HECOCTOSBILICHCS W HE IOPOKIAET HUKAKUX IPABOBBIX ITOCHeACTBUU. Ecim ke
CIleJKa MCIOJHEHA IMOJHOCTBIO WMJIM YaCTUYHO, TO HEOOXOJMMO peIiaTh BOMPOC O
cyap0e MMYIIECTBA, MEPEIAaHHOTO OJHOW WJIM O0€MMH CTOPOHAMHM BO HCIIOJHEHUE
clenku. Pemienrne 1aHHOTO BOIPOCa 3aBUCHT:

— OT OCHOBAaHU, 10 KOTOPOMY CJI€JIKA MPU3HAETCA HEACHCTBUTEIIBHOM;

— OT HaJIMYUSI YMBICJIA Y OJTHOM MJIM BCEX YUYACTHUKOB CJICJIKH;

— OT TOro 00e CTOPOHBI WJIM TOJIPKO OJIHA M3 HUX UCITOJHHUIIA CCIKY.

Ilocneocmeuem npusHanus cOenKu HeOelCmeuUmebHOU MO Cem Oblmb:

1. IBYCTOPOHHSISI PECTUTYIIHSA,

2. OJTHOCTOPOHHSISI PECTUTYIIHS;

3. HEJIOMYIIIEHUE PECTUTYIIUH.

B kauectBe o0Omiero mpaBmia myHKT 2 crathu 168 I'K mpeaycmarpuBaer, 4to
MOCJIC/ICTBUEM TMPU3HAHUS CHCJIKA HEACHCTBUTEIBHOM SIBISETCA O08YCMOPOHHSI
pecmumyyusi. CyTb JBYCTOPOHHEN PECTUTYLIMH 3aKJIFOYAETCS B TOM, UYTO Ka)Kaasi U3
CTOPOH CIEIKH 00513aHa BO3BPATUTH JAPYTOM BCE MOJYUYCHHOE IO CHACNKE, a B Cllydyae
HEBO3MOXXHOCTH BO3BpPATUTh IOJIYy4YCHHOE B Hartype (B TOM 4YHCIE TOT/a, KOTIJaa
MOJIYY€HHOE BBIPAKAETCS B IOJIb30BAHUM MMYIIIECTBOM, BBITIOJHEHHOW paboTe WU
MPEI0CTaBIEHHON yCIIyre) — BO3MECTUTh €r0 CTOMMOCTD B JICHBIaX.

IIpu oonocmoponuneti pecmumyyuy NOTEPIEBIIEMY B CHEJIKE BO3BpaIlacTCs
JIPYyTOil CTOPOHOM BCE MOJYUYEHHOE €10 10 CJEIKE, a ITPU HEBO3MOXKHOCTH BO3BPATUTD
MOJyYEeHHOE B HAType — BO3MENIAETCS CTOMMOCTh B JICHbraxX; MOJIyYEHHOE XK€ IO
CIeNIKE TMOTEPHEBIIMM OT JPYroM CTOPOHBI, a TaKXe NPUUYUTABIICECS €My B
BO3MEILIEHUE TEPEAAaHHOr0 JIPYyroil cTopoHe — oOpaiaercs B J10xoj PecnyOnuku
bemapyce.

[Ipr nBYCTOPOHHEN W OJHOCTOPOHHEN PECTUTYLUHMH B HEKOTOPBIX CIydasx
HACTYNAaroT JONOJHUTEIbHBIC UMYIIIECTBEHHBIE TTOCIEACTBUS, KOTOPHIE BBIPAKAIOTCS
B TOM, YTO BUHOBHASI CTOPOHA BO3MEMIAET MOTEPIIEBIICH CTOPOHE HENEHCTBUTEILHOM
CIEJIKH PacXo/bl, CTOMMOCTh YTPAu€HHOTO WJIM OBPEKICHHOTO UMYIIIECTBA.

Heoonywenue pecmumyyuu muMeeT MECTO B CIydasX 3aKJIIOUCHUS CIEIKH,
3aIpeleHHON 3aKOHOAATENbCTBOM. CyTh HENONYILICHUS PECTUTYLHUH PACKphITa B
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cratbe 170 I'K. Tak, mpu HaTHM4IMU yMBICIIA Y 00EUX CTOPOH TaKOM CIICNIKH — B CIIydae
UCIIOJHEHUS CACIKA OOCHMMHM CTOpOHaMH — B Jjgoxoa PecrnyOonukm bemapych
B3BICKMBAETCS BCE IMOJYUYCHHOE MMM IO CHACJIKEe, a B Cllydae MCIOJHEHHUS CHCIKU
OJIHOM CTOpOHOM ¢ Jpyrod B3bICKMBaeTcs B Joxon PecnyOmmku benapych Bce
MOJYYEHHOE €10 U BCE MPUUUTAIONIEECS C HEee IMEepBOM CTOpOHE (B BO3MENICHUE
noyuyeHHoro). [lpu Haauyuu ymbICia JMIIL Y OJHOW M3 CTOPOH TAaKOW CIEIKU BCE
MOJIYyYeHHOE €10 TI0 CHEIKE JOJDKHO OBITh BO3BpAIlleHO JAPYrol CTOpoOHE, a
MOJIYYEHHOE TIOCIICIHEH MO0 NpHYHMTABIICeCS € B BO3MEIICHHE HCIOJIHECHHOTO
B3bICKUBaETCA B 10x01 Pecnyonuku benapycs.

3HayeHue OTOM TeMbl HMeeT OOJBIIOE TMPAKTUYECKOE 3HAYeHUe IS
COTPYJIHHKOB OPraHOB BHYTPEHHHX JCJ, TaK KaK TOYHOE COOJIIOACHUE TPeOOBaHUI
3aKOHA B OTHOIIICHUM COJEP)KaHUs CHCNKH, JIEECIIOCOOHOCTH €€ YYaCTHUKOB, (POPMBI
CIEJOK CHOCOOCTBYET YIPOUYHEHHUIO 3aKOHHOCTH M SIBISCTCS Jydllled rapaHTuen
3aIUThl UMYILIECTBEHHBIX MpaB U UHTEPECOB IpakJlaH, OpraHu3aluil U rocyaapcTBa
B LIEJIOM.

B cBsi3u €O CIOXKUBIIMMCS HECTAOMIBHBIM, KPUMHUHAJIBHBIM TTOJOXKEHUEM B
oOmecTBe  OONBINIOE  KOJIMYECTBO  CACJIOK  IPOUCXOMUT C  HAPYIICHHEM
3aKOHOJATEILCTBA U MOPOM JIMIIa, COBEpIIaeMble JaHHBIE CACIKU IMPHUBICKAIOTCS K
aIMUHUCTPATUBHOM WJIM YTOJIOBHOW OTBETCTBEHHOCTH.

He mocnenHioo poiib B MpeceYeHNH HE3aKOHHBIX CACIOK UIPalOT COTPYIHUKHU
OpraHoOB BHYTPEHHUX JICII.

Cotpynauku OBJ] npecekaroT HE3aKOHHBIE CIIETKH, CBSI3aHHBIC C BaFOTHBIMHU
IIEHHOCTSIMH, TJ/I€ OJTHO JIMIIO MPOIAET BAIIOTY, a IPYroe MOKyIaeT, IPH ITOM JaHHbIC
Juia 3a0bIBalOT, YTO MOKYIIKA M MPOJaXka BaTIOTHl IPOUCXOIUT Yepe3 CIelUaIbHbIC
0OMEHHBIE TyHKTHI WU APYTUE YUPEKICHUS HA TO YIIOJTHOMOYCHHBIE.

Takum o00pa3oMm, pAaHHBIC JMIA IPUBICKAIOTCS K aJMUHHACTPATHBHOMN
orBeTcTBeHHOCTH 10 cTtatbe 11.2 KoAIl, m panHasg chaejlka CcuUuTaeTcs
HenelcTBuTeabHOM. CorjlacHo 1. 1 ykKa3aHHOM CTaThbM CKYIKa, Mpojaxa, oOMeH
WHOCTPAHHOW  BAaJIOTHI, OCYIIECTBIsieMble 0€3 CIEeNMHATbHOTO  Pa3peIICHHUS
(JIMLIEH3UM) WM TOCYJApCTBEHHOM pErucTpaiiyd, a paBHO HWHOE HE3aKOHHOE
HCIIOJIb30BaHUE IIEHHBIX OyMmar M IUIaTeKHBIX JOKYMEHTOB B MHOCTPAHHOM BaIOTe
BJICYET HajoKeHHe mrTpada B pazMepe M0 cra 0a30BBIX BEIMYUH C KOH(PUCKAIHEH
npeaMera aIMUHUCTPATUBHOTO MPABOHAPYIIIEHUS.

Taxke MHOro MPOUCXOAUT CHEJIOK II0 KYyIUIE-TIPOJake HEIBHKUMOTO
UMYIIECTBA, TJ¢ ITyreM oOMaHa, Yyrpo3 W HACHIMS CO CTOPOHBI IPECTYITHHKOB
IpakJIaHe COBEPIIAIOT CAEIKY Ha MPOJIaKy BBEPEHHOr0 eMy HuMmylecTBa. B sTom
ciaydae J0OpOCOBECTHBIE TIpaxkaaHe oOpalaroTcs B OpraHbl BHYTPEHHUX JACNi, U
cotpyanuku OB/l mpenoTBpaiiaroT Ha I€pBOHAYAJILHOM 3Talle BbINICYKAa3aHHbBIC
HEeJICWCTBUTEIbHBIE CACTKUA. TakuM 00pa3oM, MPECTYIMHUKHA MOTYT ObITh MPUBJICUCHBI
K YrOJOBHON OTBETCTBEHHOCTH 10 cT. 246 YK m ap. Ilo maHHOM MOpeCTYILUICHUIO
HaKa3aHWEeM SIBISCTCS ITpad, WM HCIpPaBUTEIbLHBIE PA0OTHI HA CPOK JIO JIBYX JIET,
WJIM OrpaHUYeHHe CBOOOJBI HA CPOK JI0 TPEX JIET, WM JIMIIEHUEe CBOOOBI HAa TOT XKe
cpok. IIpu MOBTOPHOM COBEPIICHUH HAKa3aHUEM YXKe SIBJISCTCS JUIIEHHUE CBOOOJIbBI
Ha CPOK OT JABYX JIO IISITH JIET.

MHuoro caenok corpyaauku OB/ mpeaoTBpaiaroT o Kyrie-mpoaake MEexIy
MPOJABIIOM M TMOKYIaTeleM, T/ MpoAaBell MOXKET OO0OMaHyTh, OOCUMTATh, WJIU
oOBecHTh TOKyIaTels. B 3ToM ciydae clelka CUdMTaeTcs HEeICHCTBUTEIBLHOM.
[IponaBua,  KOTOpHI  OOMaHyJl  TOKyIarTels, MOTyT  MOpHUBIeYh  Kak
aIMUHUCTPATUBHOM, TaK K YrOJOBHOM OTBETCTBEHHOCTH. Tak, HalpuMep, COTJIacHO
cT. 257 YK oOMaH mokymnaTeneid, 3aKa34uKOB WM WHBIX MOTpeOuTeIei pabOTHUKOM
WHJMBUAYAJIBHOTO MPEANPUHUMATENS WIA IOPUIAYECKOTO JIMIA, OCYIIECTBIISIOMIMNX
peanu3aiyio TOBapoOB, BBHINOJIHEHHWE pPabOT WIM OKa3aHue YCIyr, Ju0o oOMaH
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noTpeduTenel HHANBUIYATbHBIM NPEANPUHUMATENIEM, OCYIIECTBIISIIOIINM TaKYIO JKe
NeATEeTbHOCTh (0OMaH TOTpEeOUTENe), COBEPIICHHBIH B TEYEHHE TOAa TOCTe
HAJOXKEHUS aJMUHUCTPATUBHOTO B3BICKAHMS 32 TAaKOE >K€ HapyuieHue Judo B
3HAUYUTEIILHOM pa3Mepe, Hakas3biBaeTcs wmTpadoM, WU JIMIICHUEM MpaBa 3aHUMAaTh
ONPEAECICHHbIE JOJDKHOCTH WIIM 3aHUMAThCS ONPENECICHHOW AEATENbHOCTBIO, WIIH
UCITPaBUTEIBHBIMU PabOTaMU Ha CPOK JI0 JIBYX JIET, UJIM apeCTOM Ha CPOK 0 HIECTH
MECSIIeB, WIM OrpaHHMYEHHEM CBOOOJBI Ha CPOK JO JIBYX JET C JIMIICHHEM MpaBa
3aHMMaTb  ONPEAEIEHHbIE  JOJDKHOCTA WM 3aHUMATBhCA  ONPEACIICHHOU
NESATEIbHOCTBIO WK 0€3 TUIICHUS.

Mamepuanst 0na camoKoOHmMpoasa no meme:
Bonpocul ona camokonmpons:

1. JlaifTe onpeaeiaeHUe MOHATHS «CACIKA).

2. HazoBute 1 oxapakTepu3yuTe MPU3HAKHU CHCIKH.

3. Kakue criocoObI BOJIEU3BSABIEHUS B CIEIKE BBl 3HaeTe?

4. Kakwue kputepuu KiaccupuKalum CASIOK BbI MOKETE Ha3BaTh?

5. HazoBute BuBI CZIEJIOK B 3aBUCUMOCTH OT YHMCJIa CTOPOH, yYaCTBYIOIIUX B
cleIKe.

6. HasoBuTe BHABI CIOEIOK B 3aBHCHMOCTH OT HaJWYUS BCTPEYHOIO
MPEI0CTABJICHHUS.

7. Ha3zoBute BUIBI CIETOK B 3aBUCUMOCTH OT UX OCHOBAHUH.

8. HazoBure BUIBI CACIOK B 3aBUCMMOCTH OT MOMEHTA, C KOTOPOTO CJelKa
CUHUTAETCS 3aKJIIOUYECHHOM.

9. C kakoro MOMEHTAa CUMTAETCS 3aKJIIOUYCHHON peabHas clIelKa?

10. C kakoro MOMEHTa CYMTACTCs 3aKIIOYEHHON KOHCCHCyallbHAas caeaKa?

11. Kaxkue BUABI YCIOBHBIX CIICJIOK BbI 3HaeTe?

12. HazoBuTe U 0XapaKTEepU3yUTE YCIOBUS IEUCTBUTEILHOCTH CJIEIIOK.

13. Kakwue cenku MOryT 3aKII04aThCs B yCTHOM hopme?

14. Kakwue ceKyd MOTYT 3aKJIF0YaThCs B MUCbMEHHOU (hopme?

15. Kakwue cenku nojjiexar HoTapuaaibHOMY YJIOCTOBEPEHUIO?

16. Kakue cienku moajiexar rocy1IapCTBEHHON peruCcTpamym?

17. Kakue mpaBOBbIE TMOCIEACTBUS HACTyNalOT B Clydae HapylIeHUS
TpeboBaHui K hopMe CACTKH?

UTo moHUMaIOT MO HEJAESUCTBUTEIBHOM CIICIKOM?

19. KaxkoBbl IpaBOBbIC MOCIEACTBUS HEACHCTBUTEIHHOM CIEIIKHU?

20. Kaxkwue cnenku OTHOCITCS K HUYTOXKHBIM?

21. Kaxkwue celKu OTHOCSTCS K OCIIOPUMBIM?

22. UYto Takoe peCTUTYLHS, U KaKue BUJIbl PECTUTYIIMHU BbI 3HaeTe?

23. Kakue CpokuM HCKOBOM JaBHOCTU YCTAHABIMBAECT 3aKOHOJATENIb B
OTHOIIICHUH HUYTOKHOM M OCIIOPUMOM CICIOK?

Tecmosuvie 3a0anusi:

1. Beigenute npu3HAKW, XapaKTEPU3YIOIIHUE CIETKY:

a) BOJIEBOE JCHCTBUE,

0) BO3HHMKAET HE3aBUCHUMO OT BOJIM JIFOJCH;

B) HANpPaBJICHHOCTh HAa BO3HUKHOBEHWE, HW3MCHEHHE WJIM MpEeKpaIieHue
IpaXIaHCKHUX TIPaB U 00s3aHHOCTEH;

r') JCHCTBHUE, pa3pelIeHHOE 3aKOHOAATECIIbCTBOM;

71) HaAIpaBJICHHOCTh HA JOCTIKEHHE JIF000TO TTPABOBOTO PE3yJIbTaTa;

€) HaJuyue MOTHBA.

2. Boien3bsaBiacHUE IWIA HA COBEPIICHHUE CICTKA MOXKET BBIPAXKAThC:
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a) B (popMe MoTUaHUS,
) YCTHO;

B) THCBMEHHO;

I') NYyTEeM OCYILECTBIICHUS TOCYJaPCTBEHHON PETUCTPAIIU CIEIIKH.

3. Momyanue sBISETCS BEIPAKEHUEM BOJIHU JIMITA HA 3aKITIOUYEHUE CICIIKH:

a) €clid 3TO MPEIYCMOTPEHO COTJIAIIEHUEM CTOPOH;

0) eciau ATO MPETyCMOTPEHO 3aKOHOIATEIHLCTBOM;

B) HE3aBUCUMO OT TOT0, MPEAYCMOTPEHO OTO 3aKOHOJIATEIHLCTBOM WIIU
COTJIAIlICHUEM CTOPOH.

4. TTox KOHKITIOICHTHBIMU JICHCTBUSMHU TTOHUMAETCS:

a) TIOBEJICHHE JIUIIA, HATIPABICHHOE HAa COBEPIIICHHUE CIICIIKY;

0) oOMeH mucbMaMH, TeJIerpaMMaMu, MPOEKTaMU JOTOBOPA;

B) MOJIYaHUE KaK CIOCO0 BBIPAXKEHUS BOJIM JIMIIA HA COBEPILICHUE CIEIKY;

5. Cnenku MOTYT OBITh TAKMX BUJIOB, KaK:

a) Kay3aJbHBIE,

0) OTHOCHUTEJbHBIC,

B) OJIHOCTOPOHHHE,

I') BEIIHBIC;

n) puayunapHsie;

e) abCcTpakTHBIC.

6. AOCTpakTHas cIenKa — 3TO CAeNKa:

a) MOMEHT MCIOJHEHUSI KOTOPOH HE OIPEIEIIEH;

0) B KOTOPOH HEe KOHKPETU3UPOBAHBI IIPaBa U 00SI3aHHOCTH €€ YYaCTHUKOB,

B) JUIA COBEPIICHHS KOTOPOH JOCTATOYHO COTJIAIICHHS CTOPOH B YCTHOH

r) JEWCTBUTEIBLHOCTh KOTOPOIl HE 3aBUCUT OT €€ OCHOBAHUS;

1) MOTHUB KOTOPOW HE UMEET IIPAaBOBOIO 3HAYEHUSI.

7. YcIoBUAMH JeHCTBUTEIBHOCTH CIICNIOK SBIISIIOTCS:

a) COBeplIeHUE B MUCbMEHHON (hopMme;

0) 1eecrnocoOHOCTh YYaCTHHUKOB;

B) COOTBETCTBHUE TPEOOBAHUSIM 3aKOHOJIATEIbCTBA;

I') COBEPIIECHUE B MPEANUCAHHON 3aKOHOIATENHLCTBOM (DOPME;

1) TOCYJapCTBEHHAs PErUCTpals CIICIIKH;

€) COBIIAJICHUE BOJIM U BOJICU3BSBIICHUS JIUIA, BCTYNAIOIIETO B CIIETKY;

’K) HaJIM4YMe MOTHBA.

8. Hecobmoaenne npocToit MMCbMEHHON (POPMBI CICIKH:

a) BIICUET €€ HEJICUCTBUTEILHOCTD;

0) He BJCYET HEACHCTBUTEIBHOCTH CAEIKH, BMECTE C TEM JIMIIACT CTOPOHBI
npaBa B CiIy4yae CIOpa CChUIAThCA B TOATBEPXKICHHUE CIEIKUM U €€ YCIOBUN Ha
CBHCTEIbCKHUE TTOKA3aHMS;

B) HE BJIEUYET HUKAKUX IMPABOBBIX MOCEACTBHM.

9. W3 nmpemmokeHHBIX BAPUAHTOB K CIEIIKaM C IIOPOKAMHU BOJIH OTHOCSITCSI:

a) CHEJKHU, COBEPIICHHBbIC TOJ BIUSHUEM 3a0yXKICHUS, HMEIOIIETO
CYIIIECTBEHHOE 3HAUCHUE;

0) CcHeNKH, COBEpIICHHBIC JIMIIOM, OTPAaHUYCHHBIM CYJIOM B JISECIIOCOOHOCTH;

B) (uaynuapHbie CICNKH;

r) KaOaJbHBIC CHICIIKH;

1) MHUMBIC CACTIKH.

10. Uck o mnpu3HAHWUU HEACHCTBUTEIBLHOW CHETKH, COBEPIICHHOW IO
BIUSHUEM HACHJIMS WJIM YTPO3bl, MOXKET OBITh NMPEIBABICH CO JIHS IMPEKpaIICHUsS
HACWJIUSI WJIK YTPO3bl B TEUCHUE!

a) OJHOIO roja;
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0) Tpex jer;
B) JECATH JIET.

IIpakmuueckue 3a0anusi:

1. IluceMeHHO OTBETbTE Ha BOMNPOC, COOMIOACHA JIM (Qopma CHCIKH B
CJIEIYIOLIUX CIIy4asiX:

a) PaiikoB momapwi npuHAIISKAIMH €My Ha IpaBe COOCTBEHHOCTH
3eMeNbHBIA y4acTOK Xojaocok. Crenka coBeplieHa B MUCbMEHHOW ¢opMe H
yI0CTOBEpPEHA HOTAPUYCOM;

0) IlumaHckuii 3akiaOYuMa B MNHCBMEHHOM ¢opMme JBa J0roBopa ¢
aKIMOHEPHBIM 00111ecTBOM. [IepBblil — MOrOBOp apeHIbl CTAaHKOB Ha CPOK 2 Troja,
BTOPOM — JIOTOBOP apeH/Ibl 37aHusl Ha CPOK 6 MECSIIEB;

B) (aOpuka 1O TPOU3ZBOACTBY MY3bIKAIbHBIX MHCTPYMEHTOB IMOAapuia
nuanucty Kypoukuny doprenunano. JloroBop ObLI 3aKIIFOUYEH YCTHO;

I') aKIMOHEPHOE OOUIECTBO 3aKIIOYMIO MUCHBMEHHBIN JOTOBOP IMOCTABKU C
npeanpuauMareneM JIyKoBbIM. YCTHBIM COTJIAIIEHUEM JOMOJHUTENBHO K JOTOBOPY
OHM MPETYCMOTPEIN HEYCTOMKY 3a ITPOCPOUKY ITOCTABKHU.

2. K ydactkoBomy umHCHekTopy obOpaTmiack CokoiioBa, KOTOpas MOSICHUIIA,
yto B 2015 rogy ona omospkmia temsHauie Crtpaxosoit 10.000.000 py6seit Ha
CTPOUTEIBCTBO XKUJIOTO AoMa ¢ Bo3BpaToM 1 siuBaps 2016 r. Pacnucky CoxkosioBa He
B3sJ1a, MTOHA/ICSIBIIMCh Ha POJICTBEHHbIE OTHOLIEHUS. B yka3zanHbiii cpok CtpaxoBa
JIEHbI' HE BEpHYJa. YYacCTKOBBIM MHCIEKTOP BhI3BaN €€ Ha Oeceny, rae CtpaxoBa B
NUCbMEHHOM OOBSICHEHHHM TMOSACHWJIA, YTO MpU3HAET AOAr M o0s3ajlach €ro
BbIIIATUTh. OJTHAKO BIIOCJIEACTBUM OHA OTKAa3ajlach 3TO CHENATh, CChUIASICh HA TO,
YTO HUKAKUX JCHEr He Opalia u JoKa3aTeabcTB 00paTHOro y COKOJI0BOM HET.

O6ocuoBanbl 71 a0BOJbI CrpaxoBoi? Kakxum o6paszom CokonoBa MOXKET
B3BICKATh JOJIT?

3. Auekcees, SBISSACH ONMEKYHOM HECOBEPIIEHHOJIETHUX DeopOBBIX, MPOal
[ankuny 3a 4500 pyOnell TpeXKOMHATHYIO KBapTHPY, MEPEHISANIYI0 K HUM IIO
HacienctBy. Chenka Oblla COBEpUIEHO MO HMHHUIMATHBE [ ankuWHa, 3HABILIETO O
TSDKEJIOM MaTepUalbHOM MoJoxkeHnn AnekceeBa U degopoBeix. CrycTd moaropa
roga AjekceeB NPEeIbSBWI B CyJ HCK O IPU3HAHWU CIEIKUA HEICHCTBUTEIBHOM,
MOTHUBUPYS CBO€ TpeOoBaHME TeM, 4YTO [‘aJKMH BOCHOJB30BAICH TAKEIBIM
MaTepHalbHBIM TOJIO)KEHHEM AJIEKceeBa U HECOBEpPIIEHHOJIETHUX (DenopoBbIX, T.K.
TPEXKOMHATHasi KBAPTUPa CTOUT 3HAYUTEIILHO JOPOKE.

Pa3pemnre 3Ty cutyanuro.

Bonpocuwi, évinecennvie na camocmoamenvHnoe usyuenue:
1. OTnu4me cIenoK OT UHBIX IPUINYECKUX (HaKTOB.

2. MoTuB, BOJISI U BOJICU3bSBICHUE B CACIIKE.

3. OCHOBHBIE U JIONOJIHUTENbHBIE (aKIIECCOPHBIE) CAEITKU.
4. duayuunapHble CIEIKH.

5. bupxkeBsie caenku.

Pekomenodyemwie ucmouHuku:

Hopmamuenvle npagosvie akmul:

1. Tpaxnmanckuii xoaekc PecnyOnuku benapych [DnekTpoHHbIl pecype] : 7
nek. 1998, Ne 218-3: mpunst [lanaroit npencraButeneit 28 okt. 1998 r.: Omo0p.
Cosetom Pecrmi. 19 Hos10. 1998 r.: B pen. 3akona Pecn. bemapyce ot 05.01.2016 r. //
Koncynbrantllmoc. benapycs / OO0 «HOpCnektp», Hail. nieHTp npaBoBoit nuH(opMm.
Pecn. benapych. — Munck, 2016.
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2. O HEKOTOpBIX BOIMpOCAX TMPUMEHEHUS] XO3SUCTBEHHBIMU CyAaMu
3aKOHOJATENbCTBA, PETYJUPYIOIIEr0 HEAEUCTBUTENBHOCTD CHENOK [DJIEKTPOHHBIM
pecypc] : mnocraHoBinenue Ilinenyma Beicmiero XoszsiictBenHoro Cyna Pec.
benapyce, 28 oxrt. 2005 1., Ne 26 // Koncynerantllmoc. bemapycs / OOO
«tOpCrnextp», Hau. nentp npasoBoit unpopm. Pecnn. benapycs. — Munck, 2016.

Jlumepamypa:

1. TI'yrauxoB, O.B. HeneiicTBUTENbHBIE CIEIKU B TPAXJAHCKOM IIpaBe
(Teopus u mpaktuka ocrapupanus) / O.B. I'yraukos, A.C. I'yrHukoBa. — M.: CraryT,
2008. — 487 c.

2. Tyzo, H.0. Teopus HEAEHCTBUTEIBLHOCTH CJEIOK: OMBIT POCCHUUCKOTO
npaBa B KOHTEKCTE eBporneiickoi mpaBoBoil Tpaguuuu / J1.0. Ty3oB. — M.: Craryr,
2007. - 604 c.

3. Yurup, B.®. Cnenku B rpaxmanckom mpase / B.®. Uurup. — MuHck:
Amandes, 2006. — 172 c.
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TEMA Ne 3 «<BHEAOI'OBOPHBIE OBA3ATEJIBCTBA.
POJIb OPTTAHOB BHYTPEHHHUX JIEJI B3AIIIMTE UMYIECTBEHHbBIX
ITPAB I'PAKJIAH, IIOCTPAJABIINX OT ITPABOHAPYIHIEHUW»

Bpemsa na uzyuenue: 8 uacoe
Jlexuus — 2 yaca

CeMuHapcKoOe 3aHATHE — 2 Yaca
CamocrosiTenpHast paboTa — 4 gaca

B pe3ynomame camocmoamenvno2o uzyuenus cayuiamenu 00MHCHbL:

Hmemwv npedcmaenenue:

— 0 cepe MpUMEHEHHUsI OJIO)KEHHU 00 00s13aTebCTBAX U3 MPUYUHEHHUS Bpeia
B [IPAaBOOXPAHUTENBHOU J€ATETbHOCTH.

3namo:

— YCJIOBHSI BOSHUKHOBEHUS 00513aTEIBCTB U3 IPUUMHEHUS BPEa;

— crnocoObl U OPAJIOK BO3MEIIECHUSI Bpeia.

Ymemn:

— JlenaTh aHalu3 (PAKTUYECKUX OOCTOSITENbCTB, CBA3AHHBIX C MPUYMHEHUEM
Bpena;

— BBISBIISITH B ATHX OOCTOSATENbCTBAX HAJIMYKME HEOOXOAMMBIX YCIOBHM AJis
BO3HMKHOBEHUS TaKUX 00513aTEILCTB.

NMeTp HaBBIKM MPUMEHEHUsS HOPM TPaXJAHCKOTO 3aKOHOJATENbCTBA IS
pa3penieHus CriopoB, CBSI3aHHBIX C BO3MEILIEHUEM BpPEJa, B TOM YKCIIE IPUIMHEHHOTO
MPECTYIJICHUEM.

Cooeporcanue yuebnozo mamepuana:

[lonsiTHE 00513aTENBCTB U3 IPUUMHEHUS BpEAa U UX OTIMYUE OT 00S3aTENbCTB,
BO3HHMKAIOIIMX W3 JOrFOBOPOB. YCJIOBUS BO3HUKHOBEHHsSI 0O0SA3aTENbCTB U3
OPUYMHEHHUS Bpena. Bo3MemieHue Bpena, NPUYMHEHHOIO — IPABOMEPHBIMH
nerucTBUusIMU. OTBETCTBEHHOCTh HOPUAMYECKOrO JMIA WIM TpaXkJIaHWHA 3a BpE],
NPUYUHEHHBIA €ro pabOTHUKOM. OTBETCTBEHHOCTh 32 Bpe€ld, I[PUUYMHEHHBIN
HE3aKOHHBIMM  JCHCTBUSMH TOCYJAPCTBEHHBIX OpPraHOB, OPraHOB MECTHOIO
YIOPABJICHUS U CAMOYINPABIICHUS, a TaAKXKE€ UX JAOJDKHOCTHBIX JiHl. OTBETCTBEHHOCTh
3a Bpel, NPUYMHEHHBIA TPAKIAHUHY HE3aKOHHBIMU JIEMCTBHSIMH OpraHOB
YTOJIOBHOIO  IIpecienoBaHusd MW cyfga. (OTBETCTBEHHOCTh JIMI[, COBMECTHO
NPUYMHUBIIMX Bpena. Bo3MmelieHue Bpena, NPUUMHEHHOTO XU3HU WIH 3J0POBBIO
rpaxxaanuHa. OnpeneneHyre pa3Mepa BO3MEIICHHs Bpeaa, IPUUNHEHHOTO )KU3HU WU
310pOBBIO IpakaaH. KomneHcanus MOpaJIbHOTO Bpea.

Bonpocwi, paccmampueaemvie na 1eKYUOHHOM 3AHAMUU U 011 HOO20MOBKU
K CeMUHAPCKOMY 3aAHAMUIO:

1. Tlomarwe ™ 3HaYeHHWE O00A3aTEIHCTB, BO3HUKAIONIUX BCJICICTBHE
npuuuHeHusi Bpefa. OCHOBaHMSI BO3HUKHOBEHHUS OO0S3aTEIbCTB W3 MPUUYUHEHHS
Bpea.

2. CnenuanbHbIe CIydyad OTBETCTBEHHOCTH 3a MPUYMHEHUE Bpea.

3. OTBETCTBEHHOCTh 3a BpEl, MPUUYMHEHHBIM >KU3HU WIM 3JI0POBBIO
rpakJaHUHA.

Kpamkoe cooepocanue memoi:
Ooba3amenvcmeo — 5TO TPAKIAHCKOE NPABOOTHOIICHHE, B CHIIy KOTOPOTO
OJIHO JUIO (JOJDKHHMK) O0S3aHO COBEPIIUTH B MOJB3Y APYroro Juia (Kpeautropa)
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OMpeNeJIeHHOE JEWCTBUE WM BO3JEPKATHCS OT OMNPENEIEHHOTO JeHCTBUA, a
KpPEIUTOp UMEET IIPaBO TPEOOBATh OT JOJKHUKA UCIIOTHEHHS €r0 00S3aHHOCTH.
Inemenmol 00A3aMmenbCmMe:
1. Cybwvexmul obs3amenvcmea — 3TO KPEAUTOP U JOJDKHUK. Y TIPAaBOMOUYEHHOE
JUI0 — KPEOUTOp, OO0S3aHHOE MO0 — JOJDKHUK. BO3MOXHBI 00s13aTenbcTBa C
MHO>KECTBEHHOCTBIO JIMII.

2. Obvexm obs3amenbcmea — O5TO KOHKPETHOE JIEMCTBHE, COBEPIICHUE
KOTOPOTO KPEIUTOP BIpaBe TPEOOBATH OT JOIKHHKA.
3. Cooepoicanue obs3amenbcmea — 3TO TpaBa M O00S3aHHOCTH CTOPOH,

BO3HUKAIOIIME B KOHKPETHOM MPABOOTHOIIIEHUH.

OcHosanuamu 603HUKHOBEHUA 00A3aMeNbCME SBISIIOTCS: TOTOBOPBI, CAEIKH,
aJIMUHUCTPATUBHBIC aKThl, IPUYMHCHUE Bpeaa (IEITUKT), COOBITHS, WHBIC JACHCTBUS
rpaxJaH U ropuaudeckux juil. [1o ocHOBaHUSIM BO3HUKHOBEHHUSI pa3InyaloT JiBa BUJa
00513aTENbCTB:

1. JlocoeopHvie obs3amenvcmea, KOTOPbIE BO3HUKAIOT HA OCHOBE JBY- WJIH
MHOTOCTOPOHHMX CHEIOK, T.€. HAa OCHOBAaHUU JCWCTBUM, HANPABICHHBIX Ha
YCTaHOBJICHHE, U3MEHEHUE U TIPEKPAIICHUE TPAKIAHCKUX MTPaB U 00SI3aHHOCTEH.

2. Bueoocosopmvie obsz3amenvcmea, BO3HUKAONINE W3 WHBIX FOPUIUICCKUAX
(dhaxkToB, UCKIJIIOYAsl JOTOBOP:

2.1 oOs3aTenbcTBa, OCHOBAaHHBIE HAa TPABOMEPHBIX JEHCTBUAX (IMyOJIHYHOE
oOelianue Harpajibl, OObSIBICHUE MTyOJIMYHOTO KOHKYPCA);

2.2 00s3aTenbCTBA, BO3HUKAIOIIME W3 HENPAaBOMEPHBIX JEHCTBUM, U3
NPUYUHEHUSI BpeAa (OelukmHvle o00a3amenscmea), a TAKKE BCIEICTBUE
HEOCHOBATEJIILHOIO 000TaIl[CHUS.

Paccmotpum nosnpoOHee JaHHBIN BUA 0053aTeNbCTBA.

Ooba3amenvcmeo  ecnredocmeue  NPUYUHEHUA  6pe0@  OTHOCHUTCS KO
BHEJIOTOBOPHOMY 00S3aT€JIbCTBY, B CHJIy KOTOPOTrO JIMIIO, NPUYUHUBIIEE BpE,
00s13aHO ATOT BpEd BO3MECTUTh, a MOTEPIEBIIMI BIpaBe TPeOOBATH BO3MEIICHUS
BpeJa.

OO6s3aTenbCcTBa BCIIEACTBUE MPUYMHEHUS Bpella — 3TO CaMOCTOSITEIbHBIN THIT
IPpaXIaHCKO-TIPaBOBBIX 00s3aTeNbCTB. MM nipucylll pao xapakmepHuvix npu3HaKos:.

— O00BEKTOM  SBJISIOTCA KAk  MMYIIECTBEHHbIC, TaK ©  JIUYHbBIC
HEUMYILECTBEHHbIE OTHOIIEHUS (UECTh, JOCTOUHCTBO, JIMUHASI TailHA U T. 1.);

— BO3HHMKAIOT BCIICJICTBUE HApYIICHUS TpaB, HOCSIIMX aOCOTIOTHBIN
xapakTep (IpaBo COOCTBEHHOCTH, 37I0POBbE U JP.);

— HOCSIT BHEJOTOBOPHBIN XapakTep, MOCKOJIbKY BO3ZHUKAIOT HE B PE3yJbTaTe
HapyIlIeHUsl YCIOBUM JOTOBOPA, a B pe3yIbTaTe HAPYIICHUS HOPM 3aKOHa.

Cmoponamu o0b6a3amenvcmea SBISIOTCS KPEIUTOP U JOJKHUK. Kpeoumop —
MOTEPIICBIINNA, IOPUANICCKOEC WU (PU3MUECKOE JIMIO0, KOTOPOMY TPUYMHEH BpE, a
00J12/CHUK — TIPUUUHUTEIb Bpea.

Ilpeomemom oba3amenvcmea sBIAIOTCS NEUCTBUS JIOJDKHUKA, HAMPABIICHHBIE
Ha BO3MEIIEHHUE MPUYMHEHHOTO yiepoa.

OO0si3aTensCcTBa BCIEACTBUE MPUYMHEHUS BpElla GO3HUKAIOM NPU HAAUYUU
C1e0y ouux ycioeuil.

1. nanuuue epeda y nomepnesuieco (Bpell BO3MENIACTCS B MOJHOM OOBEME).
Bpenom mpuszHaeTcs — ymajeHuUe — MPUHAJICKANIETO  IOPUIAMYECKOMY  JIUILY
MMYIIECTBEHHOTO, a TpaxJaHUHY JMYHOTO WIM HMYIIeCTBEHHOro Oiara. Bpen
MOKET BBIPAXKATHCS B MOpYE (MMOBPEKIACHUH ) I YHUITOKEHUN UMYIIIECTBA, TIOJTHOM
WM YacTUYHOM yTpaTe TPYIAOCIOCOOHOCTH, MOTEPe KOPMUJIbIA, TPUIMHCHHUH
JUYHOCTH HPABCTBEHHBIX WM (PU3NYECKUX CTpajlaHui (MOpalbHBIN Bpe), KOTOphIe
MOJIJIeXKAT KOMITCHCAIIUU B JIEHEKHOU (opMme;
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2. NpomueonpasHocmv nogedeHus npuduHumesns epeoa. lIpOTUBONPABHBIM
SIBISIETCSL  JICWCTBUE, HApPYIIAIOIIEE HOPMbI  3aKOHOJATENIbCTBA, a  TaKkKe
CyOBEKTHBHBIE MpaBa MOTEPHEBUIETO;

3. npuyuHHas céA3b  MedcOy  nosedeHuem  npuvuHumens — epeda U
Hacmynuewium 6pedom. lIpuumHHAs CBs3b MEXIy neicTBUeM (0Oe31eliCTBHEM)
OPUYUHUTENS U HACTYNHUBIIMMHU TOCIEACTBUSMU — B3aMMOCBSI3b MEXKIY MPUUUHOU
(IpOTHUBOMPABHBIM MOBEJICHUEM) U CJICICTBUEM (HACTYIIHUBIINM BPEIOM);

4. nanuuue eumvl npuuunumens (Tpedyercss HE BO Bcex ciydasx). Buwa —
IICUXMYECKOE OTHOILICHUE JIMIA K COBEPIICHHOMY WM JAESHUI0O M HACTyNHUBLIEMY
pe3yibTary.

Hekortopsle AeCTBUS, TPUUHUHSIOLIUE BPE, NPOMUBONDASHBIMU HE AGIAIOMCS:

— JIeUCTBUA o BBIIIOJIHECHUIO BO3JI0KEHHOH 00s13aHHOCTH 1501054
OCYULIECTBJICHUIO MPaBa;

— JIeWCTBHSI, COBEPIICHHBIC TIO MPOCHhOE WM C COTJacusi MOTEPIEBIIETO B
OTHOIIIEHWM Ojlara, KOTOPbIM TOT BIIPABE pPaCHOPsDKATBCSA, €CIU  JICHCTBUS
MPUYMHUTENIS HE HApYIIalOT HPABCTBEHHBIX MPUHIIUIIOB OOIIECTBA;

— JICWCTBHSI, COBEPIICHHBIC B COCTOSIHUM HEOOXOIUMOI 00OpOHBI U KpalHen
HEOOXOIUMOCTH.

[To oOmeMy mnpaBwiIy JWIO, NOPUYUHUBIIEE Bped, OCBOOOXKIAECTCS OT
BO3MENIEHUS BpeAa, €CIU JOKAXKET, YTO BpENl MPUYMHEH HE IO €ro BHUHE, OJIHAKO
3aKOHOM MOXET OBITh MPEAYCMOTPEHO BO3MEILCHHE Bpea U MPU OTCYTCTBUM BHUHBI
MPUYUHUTENS (HapyuMep, BllaJleiblla UICTOYHUKA MTOBBIIIIEHHON OMTaCHOCTH ).

Takum 00pa3zom, MBI pacCMOTpeNld 0Owjue npasuia OmeemcmeeHHOCMU 34
npuuuneHue 6peda. Ho CyllecTBYIOT W cneyuanbHvie npasula  OeaUKMHOL
0OmeemcmeeHHOCMU.

OmeemcmeeHHOCMb 0PUOUUECKO20 JUUA WU ZPANCOAHUHA 34 6pel,
npuyuneHHwlil e2o pabomuuxkom (cm. 937 I'K).

Opuandeckoe nuio aub0 TpakJAaHUH BO3MEIIAECT Bpel, MPUUYUMHEHHBINA €ro
pabOTHUKOM TpPU UCIOJHEHUH CBOUX TPYIOBBIX (CIIy>KEOHBIX, TOJKHOCTHBIX)
00s13aHHOCTEM.

[IpumeHuTenpbHO K mpaBuiaMm, npeaycMoTpeHHbIM Tl 58 'K, paboTtHukamu
MPU3HAIOTCS TPaXKJAaHe, BBHIMOIHAIOMINE PadOTy HA OCHOBAaHUHU TPYJOBOTO JOTOBOPA
(KOHTpaKTa), a TAKXKE rpakJiaHe, BHIMOJHAOIIKE padOTy MO FPaKJIaHCKO-ITPAaBOBOMY
JIOTOBOPY, €CIU MPU ITOM OHHU JIEUCTBOBAIM WM JOJKHBI ObUIM JCHCTBOBATH IO
3aJIaHUI0 COOTBETCTBYIOILIETO HOPUAMYECKOTO JIMIA WIM TPaXIaHWHA U TMOJ €ro
KOHTpOJIEM 3a 0€30MacHbIM BeJIEHHEM PaOOT.

XO035UCTBEHHbIE  TOBApPUIIECTBA U  MPOU3BOJICTBEHHBIE  KOOIEPATUBBI
BO3MEIIAIOT BpeJl, MPUUUHEHHBIA X YYAaCTHUKAMH (WIEHAMU) MPU OCYIIECTBICHUU
MOCJIEAHUMHU TPEANPUHUMATEIBCKOM, MPOU3BOJICTBEHHON WJIM WHOW NESITEIbHOCTH
TOBAPUILIECTBA WJIM KOOTIEPATUBA.

Omeemcmeennocms 3a 6ped, NPUYUHEHHBLI OO0AHCHOCHHBIMU JTUUAMU
(cm.cm. 938, 939 I'K).

Bpen, npuuvHEHHBIM TpaXJaHUHY WU IOPUIMYECKOMY JIMIy B pe3ysibTaTe
HE3aKOHHBIX JehCcTBUM  (0Oe3/elCTBHs) TOCYIAapCTBEHHBIX OpPraHOB, OpraHoOB
MECTHOTO YIIPaBJICHUS M CAMOYMPABIICHUS JTHOO TOJDKHOCTHBIX JIUII TUX OPTaHOB, B
TOM YHCJIE B PE3yJbTaTe M3/IaHHs HE COOTBETCTBYIOIIEIO 3aKOHOAATENBCTBY aKTa
roCyapCTBEHHOTO OpraHa WJIM OpTaHa MECTHOrO YIPaBIEHUS U CaMOYMPABICHHUS,
MOJJICKUT BO3MEILCHHIO. Bpen Bo3MelaeTcsi COOTBETCTBEHHO 3a CUET Ka3HbI
PecnyOmnku benapych nnm Ka3Hbl aIMUHACTPATUBHO-TEPPUTOPHUATHLHON €TUHHUIIBI.

Bpen, npuuuMHEHHBI TpaKJaHUHY B pPeE3yJibTaTe HE3aKOHHOTO OCYXKICHUS,
MPUMEHEHUST TPUHYIUTEIBHBIX MEp O€30MacHOCTH W JICUCHHUS, NPHUBJICUYCHUS B
KaueCcTBEe OOBUHSEMOTO, 3a/ICPXKAHUS, COICPKAHUS MO CTPAXKEH, JOMAIITHETO apecTa,
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NPUMEHEHUsI TOJIUCKH O HEBbIE3JIE M HaHJIekKAIIEM I[IOBEJECHUU, BPEMEHHOIO
OTCTPaHEHHUS oT JOJKHOCTH, MOMENICHUS B NICUXUATPUYECKOE
(IICUXOHEBPOJIOTMUECKOE) yUpexaeHue, HE3aKOHHOT'O HaJIOXKEHUs
aMUHUCTPATUBHOTO  B3bICKAHMSI B  BHUJAE  aJMHUHHUCTPATUBHOIO  apecTa,
UCIPAaBUTEIBHBIX PabOT, Bo3MeIaeTcs 3a cueT Ka3Hbl PecryOnmuku benapyce, a B
Cly4asix, NpPEeIyCMOTPEHHBIX  3aKOHOAATEJIbCTBOM, — 3a  CYET  Ka3HbI
aJIMUHUCTPATUBHO-TEPPUTOPUAIIBHON €AUHUIIBI B TOJHOM O0BbEME HE3aBHCHMO OT
BUHBI JIOJDKHOCTHBIX JIML OPraHOB YIOJIOBHOTO MPECIEAOBaHUS M CyJa B MOPSJIKE,
YCTaHOBJICHHOM 3aKOHO/IaT€JIbHBIMU aKTaMHU.

Bpen, npuuMHEHHBIN TpaxJAaHUHY WU IOPUAMYECKOMY JIUIy B pe3yJbTaTe
HE3aKOHHOW JESATENbHOCTH OpPraHOB YIOJOBHOIO IPECJIENIOBAHMS, HE MOBJIEKIIEH
NoCJeACTBUM, peaycMoTpeHHbIX 1. 1 cT. 939 I'K, Bo3Meliaercst 1o OCHOBaHUSIM U B
nopsiake, npeaycmorpeHHsiM cT. 938 I'K. Bpen, npuunHeHHBIH NpU OCYIIIECTBICHUN
paBOCYUs, BO3MEIIAETCS B Cllydae, €CJIM BHHA CyJIbH YCTAHOBJIEHA MPUTOBOPOM
CyJlla, BCTYIIUBILIUM B 3aKOHHYIO CUITY.

Omeemcmeennocms 3a 6ped, NPUYUHEHHBLI HECOBEPUICHHOJIEMHUMU,
Hedeecnocodnvimu (cm.cm. 942, 943, 945 I'K).

3a Bpel, IPUUMHEHHbI HECOBEPIIEHHOJIETHUM, HE JOCTUTIIUM YEThIPHAIIATH
JeT (MajoJeTHUM), OTBEYAIOT €ro POAUTENIH, YCHIHOBUTENIU WM OINEKYH, €ClId He
JIOKaXyT, YTO BPEJ BO3HUK HE 110 UX BUHE.

Ecnu manoneTHuid, HYXJIAIOIIMICS B ONEKE, HAXOJIWJICS B OpraHU3allvu,
KOTOpass B COOTBETCTBUM C 3aKOHOJATEIbCTBOM SIBJISIETCS €ro  OMNEKyHOM
(opraHuzanuy  3IpaBOOXpPAHEHUS, YUPEXKACHUU 0Opa3oBaHUS, YUPEKIACHUU
COIIMAJILHOTO OOCTY)KMBaHMsI, WHOW OpraHu3alvu), 3Ta OpraHu3anus o0s3aHa
BO3MECTHUTb BpEJ, NPUYMHEHHBII MaJOJIETHUM, €CIIU HE JIOKaXKET, YTO BpE]l BO3HUK
HE TI0 €€ BHHE.

Ecnu manoneTHuil mpuyYMHUA Bpel B TO BpeMs, KOTJa HAXOJIWICS MOJ
HAJ30pOM OpraHU3ALMH 3JPABOOXPAHEHUS, YUPEXKJICHUS OOpa30BaHUS WM WHOU
OpraHu3aluM, OOS3aHHBIX OCYIIECTBISATH 3a HUM Haa3op, Jubo JMua,
OCYUIIECTBJISIIOLIEr0 HAJI30p HAa OCHOBAHHMM JIOIOBOpA, 3Ta OpPraHM3alus JUOO JIHUIO
OTBEYAIOT 3a BpEJ, €CJIM HE JIOKaXyT, YTO Bpe]l BO3HUK HE M3-32 HEIOCTAaTKOB MpU
OCYLIECTBJICHUH HA/A30pa.

OOs3aHHOCTh ~ POJUTENEH,  YCHIHOBUTEJEH,  ONEKyHa,  OpraHu3aluuu
3/IpaBOOXPAHEHUS, YUPEKICHUS 00pa30BaHUs U MHOW OpraHU3alUy M0 BO3MELIEHUIO
Bpela HE MPEKpaIaeTcs ¢ AOCTHKEHHEM MAJIOJIETHUM COBEPIICHHOJETUS WM
MOJIy4YeHUEM UM UMYILECTBA, JOCTATOYHOTr'O JIs BO3MEILIEHHS Bpe/a.

Ecnu poautenu, yCbIHOBUTENM, ONEKYH JIMOO JIpyrue rpakJaHe, YKa3aHHbIE B
n. 3 ct. 942 I'K, ymepaun wiu He UMEIOT JAOCTAaTOYHBIX CPEACTB JJIsi BO3MEIICHHUS
Bpeia, MPUYMHEHHOTO XU3HU WJIM 3JI0POBBIO0 MOTEPIIEBIIETO, a CaM MPUYUHUTEND,
CTaBIIUN MOJHOCTBIO J€eCTIOCOOHBIM, 00JIaJaeT TAKUMH CPEJCTBAMH, CYJ C yUYETOM
MMYIIIECTBEHHOTO TOJIOKEHHS TTOTEPIIEBILIETO U MPUIMHUTEINS Bpe/ia, a TAKXKe IPYTUuX
OOCTOATENHCTB BIPABE MPHUHATH PEIICHHE O BO3MEIIEHUH BpeJa TMOJTHOCTHIO WU
YaCTUYHO 3a CYET CaMOr0 NPUYMHUTENS Bpeaa.

HecoBepiienHoneTHU B BO3pacTe OT YETHIPHAILATH JI0 BOCEMHAJLATH JIET
CaMOCTOSITEIbHO HECET OTBETCTBEHHOCTh 3a MPUYMHEHHBIH Bpeq Ha oOmmX
OCHOBAHMSIX.

B ciydae, korja y HECOBEpIIEHHOJIETHETO B BO3pacTe OT YETBIPHAIIATH /10
BOCEMHAJATU JET HET J0XOJOB WJIM HHOTO MMYIIECTBA, JOCTATOYHBIX IS
BO3MEIICHHSI BPEa, BPE/l TOJDKEH OBITh BO3MEIICH MOJHOCTHIO WM B HEJOCTAIOMICH
YacTH €r0 POJIUTEISIMHU, YCHIHOBUTEISIMU WJIU TOMEUYUTENIEM, €CIIM OHU HE JIOKaXYT,
YTO Bpe]l BO3HUK HE 110 UX BUHE.
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Ecnu HecoBeplIEHHONETHUI B BO3pAacTe€ OT YETHIPHAALATH 10 BOCEMHAALATH
JET, HYXJAIOIUICS B TONEYEHUU, HAXOAWICS B OpraHu3alldh, KOTOpas B
COOTBETCTBUM C 3aKOHOJATEIBCTBOM SIBISIETCS €ro IOoIeyuTesieM (OpraHu3aluu
3IpAaBOOXPAHEHUSA,  YUPEXKICHUU  OOpa3oBaHMs, YUPEKIECHUU  COLMAIBLHOTO
oOcImy>)KMBaHUsI, MTHOW OpPTaHU3AIMK), 3Ta OpraHu3aIus o0s3aHa BO3MECTUTH BpE]
MTOJTHOCTBIO WJIM B HEIOCTAIOIIEN YaCTH, €CIIM HE JOKAXET, YTO BPEJ BO3HUK HE IO €€
BHHE.

OO0s13aHHOCTD POJUTENEH, YCHIHOBUTENEH, MOMEUYUTENs U COOTBETCTBYIOIIEH
OpraHu3aldd 1O BO3MELICHUIO BpeAa, NPUYMHEHHOIO HECOBEPUICHHOJETHUM B
BO3pPACTE OT YETHIPHAILUATH 10 BOCEMHAJLATH JIET, MPEKPAIAETCA MO JTOCTHKECHUHU
NPUYMHUBIIIAM BpEJ COBEPIICHHONETHS, JuO0 B cCiy4dae, KOrja y HEro o
JOCTUKEHUSI COBEPILICHHOJIETUSI TMOSBWIWCH JIOXOAbl WM HWHOE HMYLIECTBO,
JOCTaTOYHBbIE JUIsl BO3MENIEHWS Bpena, JuO0 KOTrJa OH JO JOCTHXKEHHS
COBEPIIICHHOJIETHS IPUOOPEIT J€ECOCOOHOCTD.

Bpen, nmnpuuMHEHHBIA TpaXJIaHUHOM, [PU3HAHHBIM  HEIEECIIOCOOHBIM,
BO3MEILIAIOT €ro OMEKYH WM OpraHu3alus, 00si3aHHas OCYIIECTBIIATh 32 HUM HaJ30D,
€CJIM HE JOKaXYyT, YTO BPEJl BOBHUK HE M0 UX BUHE.

OO0s13aHHOCTh OMEKyHa WM OpraHu3aluM, 00sI3aHHON OCYIIECTBISTH HAI30p,
0  BO3MEIICHHIO  BpENd, NPUYMHEHHOIO  TPAXKIAHWHOM,  IPU3HAHHBIM
HEJICECTIOCOOHBIM, HE TPEKpallaeTcss B clydae IMOCIEIYIOmEro MPU3HAHUS €ro
JIEECIIOCOOHBIM.

Ecnu onekyH ymep nubo HE MMEET JIOCTATOYHBIX CPEJCTB JJII BO3MEIICHUS
Bpella, MPUYUHEHHOTO KU3HU WJIM 3J0POBBIO MOTEPIEBIIET0, a caM MPUYUHUTEND
o0JiajlaeT TakKUMHU CpEJICTBaAMHU, CYJ C YYETOM HMYIIECTBEHHOTO TIOJIOKEHUS
MOTEPMEBIIETO U MPUYUHUTENS, a TAKXKE JIPYTrUX OOCTOATENIBCTB BIIPABE MPHUHSTH
pelieHre O BO3MEIIEHWH Bpela IMOJHOCTHIO WJIM YaCTHYHO 3a CYET CamMoro
MPUYMHUTENIS Bpea.

Omeemcmeennocms 3a 6ped, NPUYUHEHUU OeAmeTbHOCmbIO, co30aiouiell
HOBBLIUIEHHYIO ONACHOCHb 0113 OKpYHcatouux (cm. 948 I'K).

Opuandeckue nuna u rpaxaaHe, JIEATEIbHOCTh KOTOPBIX CBsI3aHA C
MOBBIIIIEHHONW OIMACHOCTBIO JUISl OKPY’KaloIuX (MCIOJb30BaHUE TPAHCIOPTHBIX
CPEACTB, MEXAHU3MOB, AJIEKTPUUYECKON SHEPTUU BBICOKOTO HAIPSKEHUS, aTOMHOU
SHEPI'UH, B3PHIBUATHIX BEIIECTB, CUJIbHOJACHCTBYIONIUX S0B U T.II.; OCYIIECTBICHUE
CTPOUTEIBHON U MHOM, CBSI3aHHOM C HEIO JIEATEeIbHOCTHU U JIp.), 00s3aHbl BOBMECTUTD
Bp€/l, MPUYNHEHHBIN MCTOYHUKOM IOBBIIIEHHON OMACHOCTH, €CIU HE JOKAXKYT, YTO
BpeJl BO3HHMK BCJEACTBUE HEMPEOAOJUMON CHJIbI WM YMBICIA TOTEPIEBIIETO.
Bnanenen uCTOYHMKA MOBBIINIEHHONW OMACHOCTU MOKET OBITh OCBOOOXJIEH CYJIOM OT
OTBETCTBEHHOCTH  MOJHOCTBIO  WJIM  YacCTUYHO TakKXkKe 10  OCHOBaHHSIM,
npeaycMOTpeHHBIM 11. 2 11 3 cT. 952 T'K.

OO0s13aHHOCTHh BO3MEILICHUSI BpE/la BO3JAraeTcs Ha IOPUIUYECKOE JUI0 WU
rpakJIaHUHA, KOTOPbIE BJIAACIOT MCTOYHMKOM IIOBBIIICHHOW OMACHOCTH Ha IpPaBE
COOCTBEHHOCTHU JIMOO HA UHOM 3aKOHHOM OCHOBAHUHU, B TOM YHUCJIE HA MPABE apEH/IbI
(3a ucKITIOYCHWEM apeH/IbI TPAHCIOPTHOrO cpenacTBa ¢ dkunaxem (cr. 611 I'K), mo
JOBEPEHHOCTH HA TMpaBO YIPABICHHUS TPAHCIOPTHBIM CpPEACTBOM, B CHILY
pacropsbKEeHHs] COOTBETCTBYIOIIETO OpraHa o mepeiadye eMy UCTOUHHMKA MOBBIIIEHHON
OMacCHOCTH U T.II.

Brnanenbupl HMCTOYHUKOB TOBBIIMIEHHOM  OMACHOCTH  COJIMIAPHO  HECYT
OTBETCTBEHHOCTh 3a BpEl, NPUYMHEHHBIA B pe3yJbTaTe B3aUMOACHCTBUS HTUX
HUCTOYHUKOB (CTOJIKHOBEHHSI TPAHCIOPTHBIX CPEACTB U T.M.) TPETHbUM JIMIAM, IO
OCHOBaHMSIM, NpeycMoTpeHHbIM 1. 1 cT. 948 ['K.
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Bpen, npuuyuHeHHBII B pe3yibTaTe  B3aUMOJCHCTBUA  MCTOYHHMKOB
MOBBINIICHHON OMACHOCTH WX BJAJENIbIIaM, BO3MEMIAETCS Ha OOIIMX OCHOBAHUSAX (CT.
933 I'K).

Brnanenenr ucTOYHMKA TOBBIIMICEHHONM OIMACHOCTM HE OTBEYAeT 3a Bpel,
NPUYUHEHHBIA 3TUM HMCTOYHUKOM, €CIIM JIOKKET, YTO WCTOYHHUK BBIOBUT M3 €r0
oOsazaHus B pe3yJibTare MPOTUBONPABHBIX NEUCTBUM APYTUX JUll. OTBETCTBEHHOCTD
3a Bpell, NIPUYMHEHHbIH MCTOYHMKOM TMOBBIIIEHHON OIMAaCHOCTH, B TaKUX CIydasx
HECYT JIMIa, TPOTUBOMNPABHO 3aBIAJEBIINE HUCTOYHUKOM. [Ipy Hamuuum BUHBI
BJaJeNblla B MPOTHUBOMNPABHOM M3BATUU OSTOr0 HCTOYHMKA M3 €ro o01ajaHus
OTBETCTBEHHOCTh MOXKET OBITh BO3JIOKEHA KaK Ha BJaJeiblla, TaK W Ha JIUIIO,
MPOTUBOIPABHO 3aBJaJEBIlIee UCTOYHUKOM MOBBIIIEHHOMN OMacHOCTH.

Omeemcmeennocms 3a coemecmuo npuuunennstil epeo (cm. 949 I'K).

JIutla, COBMECTHO TPUYUHHUBIIME BpEl, OTBEUAIOT IMEpe] IMOTEPIECBIINM
COJIMIAPHO.

[To 3asBiIeHUIO TOTEPMEBIIETO U B €r0 MHTEpPEcaxX CyJl BIPaBE BO3JIOKUTH Ha
JIUIl, COBMECTHO MNPUYMHHUBIIMX BpPEJ, OTBETCTBEHHOCTh B JOJISAX, OMPEACIMB HX
MPUMEHUTENHHO K MpaBwiaM, IpeaycMOoTpeHHbIM I1. 2 ¢T. 950 T'K.

OmeemcmeeHnocms 3a 6ped, NPUYUHEHHDBLI 6C/1e0Cmeue HeOOCmamKos
moesapa, pabomot unu yciayeu (cm.cm. 964 — 967 I'K).

Bpen, npudyuHEHHBINH >KU3HU, 3J0POBBI0 WJIM UMYIIECTBY TpakJIaHWHA JTHOO
UMYIIECTBY IOPUIMYECKOTO JIUIA BCIEICTBHE KOHCTPYKTHUBHBIX, PEIENTYPHBIX WU
WHBIX HEJIOCTAaTKOB TOBapa, palOOThl WM YCIYTd, a TakXKe BCIIEJICTBUE
HEJIOCTOBEPHOM WJIM HEIOCTAaTOYHON HMH(OpMaInuu O ToBape, paboTe WM YCIyTe,
MOJJICKUT BO3MEIICHUIO TMPOJABIOM WM HU3TOTOBUTENIEM TOBapa, JHIOM,
BBITIOJTHUBIIIUM PA0OTy WJIM OKa3aBIIUM YCJIYTy (MCIOJHUTENEM), HE3aBUCUMO OT UX
BHUHBI U OT TOTO, COCTOSUI MMOTEPIIEBIINI C HUMHU B JIOTOBOPHBIX OTHOILICHUSX VI HET.

[IpaBwia, mpeaycCMOTpEHHBIE HACTOSIIEH CTaThed, MPUMEHSIOTCS JUIIL B
clydyasix TpUOOpPETeHHsS TOBapa, BBHIMIOJHEHUsS pPaOOThl WM OKa3aHUS YCIyTH B
NOTPEOUTENBCKUX IIeNIAX, a HE JUIsl HCIOJb30BaHUS B MPEANPUHUMATEIbCKOU
JEATEeIIbHOCTH.

Bpen, mnpuuMHEHHBIM ~ BCIEACTBUE  HEAOCTATKOB  TOBapa,  MOIJICKHUT
BO3MEIIICHUIO 10 BEIOOPY MOTEPIEBIIETO MPOJIABIIOM MM U3TOTOBUTENIEM TOBapa.

Bpen, npuunHEeHHBIN BCIEICTBUE HEIOCTATKOB PA0OTHI U YCIYTH, MOJICHKUT
BO3MEIIEHUIO  JIMIIOM, BBINOJHUBIIMM  PabOTy WM  OKa3aBIIUM  YCIYTy
(MCTIOJTHUTEJIEM).

Bpen, npuuMHEHHBI  BCIEICTBUE  HEMPEIOCTABICHHS  TOJTHOM WM
JIOCTOBEpHON MH(OpMAIMK O TOBape, padoTe WIH yCIyTe, MOJJIC)KUT BO3MEIICHUIO
JUIaMH, YKa3aHHbIMH B 11. 1 1 2 cT1. 965 T'K.

Bpen, mpuunHeHHBIH BCIEACTBHE HEAOCTATKOB TOBapa, padOThI WU YCIYTH,
MOJJIC)KUT BO3MEIICHUIO, €CITM OH BO3HUK B TEUEHUE YCTAHOBJIEHHBIX CPOKOB
TOJTHOCTH TOBapa, pabOThl WU YCIYTH, a €CJIU CPOK TOJHOCTH B COOTBETCTBUHU C
3aKOHOJATEILCTBOM HE YCTAaHABIMBAETCSA, — B TEUYCHUE JECATH JIET CO JHS
MIPOU3BOJICTBA TOBAPA, BHITIOJHEHUS PAOOTHI WIIH OKa3aHUS YCITyTH.

3a mpenenamu CpoKoB, ykazaHHbIX B 1. 1 cr. 966 I'K, Bpen mnomnmexut
BO3MEIIEHUIO, €CIIH:

1) B mapymeHue TpeOOBaHMIA aKTa 3aKOHOJATEIhCTBA CPOK TOTHOCTH HE
YCTaHOBJICH;

2) nmuio, KOTOpOMY MPOJAH TOBap, Ui KOTOPOTO BHIMOJHEHA paboTa WiIn
OKa3zaHa yciIyra, He ObLIO MPEAYNPEKICHO 0 HEOOXOTUMBIX JIEHUCTBUSIX M0 UCTCUCHUH
CpOKa TOJHOCTH M BO3MOKHBIX ITOCJIEICTBUSIX IpPU HEBBINOJIHEHUU YKa3aHHBIX
JICVICTBH.
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[IponaBen; WiauM M3rOTOBUTENL TOBAapa, HMCIOJHUTENb PaObOThl WU YCIYTH
OCBOOOXKIAOTCS OT OTBETCTBEHHOCTU B CIy4ae, €CIu JOKaXyT, YTO BpPEI BO3HUK
BCJICZICTBUE HEMPEOJA0IMMON CUJIbl MM HAPYIICHUS] MOTPEOUTENEM yCTAaHOBJICHHBIX
IpaBuJI MOJB30BAHKS TOBAPOM, pe3yJbTaTaMU PabOThI, YCIYTH WM UX XPaHEHHUS.

3akoHOM (cT. cT. 953 — 963 I'K) perynupyeTcsi OPSIOK 803MeuseHus epeoa,
HPUYUHEHHO020 HCUHU U 300P06bl0 2pajxcoanuna. B 1miepBylo odepenp C ILEIbIo
MOBBIIICHUS 3alIUThl 3TUX CaMbIX I[IEHHBIX YEJIOBEUECKUX OJjar 3akoH MpUIacT
JEJTMKTHOW OTBETCTBEHHOCTH YHUBEPCAIbHBIN XapakTep. Beipaxaercs 3T0 B TOM, 4TO
OHa HACTyNaeT BO BCEX ClydyasX MPUYMHEHHUS BpeAa *U3HU U 370POBBIO TPAXKIaH,
HE3aBUCUMO OT TOT'O CBA3BIBAJIM JIM MOTEPIEBIIETO KAKKE-TMOO OTHOIICHUS UJIU HET,
a TaKXe HE3aBHCUMO OT XapaKTepa OTHOLIEHUM.

[lo paHHBIM HOpMam BO3MeENIaeTCsl Bpel, MNPUUYMHEHHBIM B CBS3M C
UCITOJIHEHUEM:

1) Tpy1OBBIX 00SI3aHHOCTEN;

2) 00s13aHHOCTEM, BBITEKAIOIIUX U3 MPAXKIAHCKO-TIPABOBBIX JOTOBOPOB;

3) 00s13aHHOCTEH BOCHHOM CITY»KObI, CITyKObI B MUJIMIIMY Y MHBIX aHAJIOTHYHBIX
obs3anHocTeit (ct. 953 T'K).

B cnydae noBpexaeHus 370pOBbs BO3MEIICHUIO oanexuT (cT. 954 T'K):

1) 3apaboTOK (10XOMbI);

2) pacxofbl, CBSI3aHHBIE C BOCCTAHOBIIEHUEM 37I0POBbS;

3) MOopaJIbHBIN Bpes.

Pa3zMep ytpauenHoro 3apaboTka (10xoAa) ONpeaesseTcs U3 CTENEHU yTpaThl
IpaXXAaHUHOM, [OJIyUYHMBIIUM YB€YbE, MNPO(ECCHOHATBHON TPYAOCIOCOOHOCTH.
Crenenb yTparbl NpodecCHOHANBHOW TPYAOCHOCOOHOCTH OMPEAESeTCS MEANKO-
peabunutanronHas skcnepTHas komuccus (MPOK). OnnoBpemenno ¢ 3tum MPOK
MPU HAJIMYUU OCHOBAHUM YCTAHABIMBAET COOTBETCTBYIOLIYIO FPYIIIY HWHBAJIUIHOCTH.

Jlononnumenvhvie pacxodvl — 3TO PacXo/Abl HA JOMOJHUTENIBHOE MNUTAHUE,
MOKYTIKY JIEKapCTB, MPOTE3UPOBAHKE, YXOJ 3a MOTEPHEBUINM, CAHATOPHO-KYPOPTHOE
JIeYEeHHE, BKJIKOYAs OIUIaTy Mpoe3a u JIp.

MopanbHblii BpeA BO3MELIAETCS B JIEHE)KHOHM (opmMe HE3aBUCUMO OT
NOJJIeKAIINX BO3MEIICHHUIO APYTHX BHJIOB Bpena. Ero pasmep omnpexaensercs cyaom
WK coriameHneM cTopoH. Cyn Mpu KOMIIEHCAlMd MOPAJIBHOIO Bpela YYUTHIBACT
crenenb BUHBI (cT. 152 I'K). Ognako, Ha ocHoBanmu c1. 969 I'K kxommeHcarus
MOPAJILHOTO BpeZa OCYIIECTBIISIETCS] HE3aBUCUMO OT BUHBI, KOT/a!

1) Bped NpUYMHEH KU3HM WM 3J0POBBIO TPaXJaHWHA HMCTOYHUKOM
MOBBIIICHHON OMAaCHOCTH;

2) Bpeld MNpPUYUHEH TpaxJaHUHY B pe3yJbTaTe HE3aKOHHOIO OCYKICHUS,
MPUMEHEHUsI TPUHYIUTEIbHBIX Mep O€30MacHOCTH M JICUSHHSs, MPUBJICYCHUS B
KayecTBE OOBUHSIEMOTO, 3aJIep’KaHus, COACPXKAHUS TOJ CTpaXKel, JOMAIIHETO
apecTta, IPUMEHEHHU MOJAIMCKHA O HEBBIE3/IE U HAJIEXKAIIEM MOBEICHHH, BPEMEHHOIO
OTCTpaHEHUs oT JOJKHOCTH, MOMEIICHUS B MICUXUATPUUECKOE
(ICUXOHEBPOJIOTHYECKOE) YUPEKJICHHE, HE3aKOHHOTO HaJIOXKEHUS
aJIMUHUCTPATUBHOTO  B3bICKAHWA B  BUJE  aJMHHHCTPATUBHOIO  apecTa,
HCIIPAaBUTENBHBIX padoT (1.1 2 cT. 969 I'K);

3) Bpex MNPUYMHEH pPAcCHpPOCTPAaHEHUEM CBEIECHUW, HE COOTBETCTBYIOLIUX
JNEUCTBUTEIBLHOCTH M MOPOYALUX YECTh, JOCTOMHCTBO WM JIEJIOBYH) PEMYTaLHIO
rpaxaanuHa (m.1m. 3 cr. 969 I'K);

4) B MHBIX CIIy4asiX, IPEAYCMOTPEHHBIX 3aKOHOAATEIbHBIMHA aKTaMHU.

Bo3menienue Bpena, B cinyyae cmepT norepnesuiero (ct. 957 I'K).

B cnydae cmeptu mnoreprneBHIEro MpaBO Ha BO3MEIIEHHWE Bpega HMEIOT
HETPYAOCIOCOOHBIE JINIIA, COCTOSIBIINE HAa WKAUBCHUHM YMEPILIETO WM MUMEBIINE KO
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JHIO €r0 CMEPTH MPaBO Ha MOJYYEHUE OT HEro COJAEpKaHUs, a TaKKe peOEHOK
yMEpPUIETro, POJAUBIIUNCS MOCIIE €r0 CMEPTH.

Bpen Bo3memaercs (1. 2 ct. 957 I'K):

1) HEecOBepIIIEHHOJIETHUM — JI0 JOCTHXKEeHU 18 JieT, a yJaruMmes U CTyJIeHTaM
710 OKOHYaHUsI 00y4deHus (IHEBHOTO), HO HEe Oosiee ueM 10 23 JeT;

2) )KeHIIMHAM cTapiie 55 jeT, My>)kurnHaMm ctapiie 60 JeT — MOKU3HEHHO;|

3) MHBaJIUJaM Ha CPOK MHBAJIHUIHOCTH;

4) cynpyry Wiad JpyroMy pOACTBEHHHMKY, HE padoTarolemMy B CBA3H C
OCYUIECTBJICHUEM YXOJa 3a JIeTbMH, BHyKaMHU, OpaThbsiMH, CECTPAMU YMEPILETO — 0
JOCTH>KEHHSI MU OIpeieIeHHOro Bo3pacta (14 ner).

Cornacuo cr. 963 T'K B ciyyae cMepTH NOTEpNEBLIErO pacxXxoibl Ha
norpe0eHre BO3MEIIAIOTCS JIUITLY, TOHECIIEMY 3TH PAacXObl, JTUIIOM, OTBETCTBEHHBIM
3a BpeJ, CBS3aHHBIN CO CMEPTHIO MOTEPIIEBIIIETO.

Pa3mMep Bpena, nojiexaniero BO3MEIICHUIO, U MOPSAI0K BO3MEIICHUS, a TaKKe
BO3MEIIEHHUE BpeJa, CBSA3AHHOIO C TOBPEXKICHUEM 370pPOBbsl TpPaKJaHUHA, HE
nocturmiero 14 jaer, (ct. 956 I'K) Bam npeACTOUT U3Y4UTh caMOCTOSTEILHO (CT. 958.
959, 960 — 965 T'K).

Mamepuanwst 0na camoKoHmMpoa no meme:

Bonpocwt ona camoxonmpona:

1. B uem cMbIC]I BHEOTOBOPHBIX 0053aTEILCTB, U KAKOBBI UX BHJIbI?

2. KakoBbl OCHOBaHUE U YCJIOBUS BOSHUKHOBEHHUS O0S3aTENbCTB BCIIE/ICTBUE
NpUYMHEHUS Bpeaa?

3. Urto mnoHuUMaeTcs TOJA MPOTHUBOIPABHOCTHIO TOBEICHHUS MPUUUHUTESA
Bpeaa’?

4. TlommeXuT WM BO3MEIICHUIO Bpel, NPUYMHEHHBIA IIPaBOMEPHBIMU
JEUCTBUSIMUA?

5. KakoBo 3HaueHHE NPUYMHHOMN CBS3U MEXIY JercTBHEM (Oe3aeicTBHEM)
JIUIIa ¥ HACTYIIMBIIIUM BpeIoM?

6. Urto o3HavaeT mpe3yMIus BAHOBHOCTH MPUUUHUTEIS Bpeaa?

/. KakoBbl OCOOEHHOCTH OTBETCTBEHHOCTHM 3a Bpe€ll, MPUUYUHCHHBIH
roCyJIapCTBEHHBIMU OpTraHaMH, OpraHAMH MECTHOTO YIPABJICHUS H CaMOYyIPABJICHUS,
a TaK)Ke UX JOJDKHOCTHBIMHM JIUIIAMU?

8. KakoBbl 0OCOOCHHOCTM OTBETCTBEHHOCTH 3a BpEA, NPUYMHEHHBIN
HECOBEPIIICHHOJETHUMH B Bo3pacTe 10 14 JeT U HeCOBEPIICHHOJCTHIMHU B BO3PacTe
ot 14 no 18 jmet?

9. KakoBbl 0OCOOCHHOCTM OTBETCTBEHHOCTHM 3a BpEA, NPUYMHEHHBIN
rpaXJTaHUHOM, TPH3HAHHBIM HEIEECIOCOOHBIM, a TaKXke TIpaXKIaHHHOM HE
CITOCOOHBIM MTOHMMATh 3HAYEHNE CBOUX JEHCTBUIN U PYKOBOJAUTH UMHU?

Tecmosvie 3a0anusi:

1. OOs3arenbcTBa BCIEACTBHE MPUUYUHEHUS Bpe/la MHAUY€ UMEHYIOTCS .

a) aKIEeCCOPHBIMU 00s13aTeIbCTBAMU;

0) nmyOJMYHBIMHU 00S3aTEIHCTBAMU;

B) (uaynuapHbsIMHu 00s3aTEIHLCTBAMU,;

I') JETUKTHBIMU 00s3aTEIbCTBAMU.

2. O0mmMMH  YCJIOBUSIMH  BO3HHKHOBEHHUS  00S3aTE€NLCTB  BCIIEJCTBUC
MIPUYUHEHUS Bpea SBIISFOTCS

a) TPOTHUBOIIPABHOE MOBEACHUE M BUHA MPUIMHUTEIIS BPEIa, 32 UCKIIOYCHUEM
CJIy4aeB, KOT/Ia 3aKOHOM IPEIyCMOTPEHAa OTBETCTBEHHOCTH NMPU OTCYTCTBHH BUHBI
PUYUHATEIIS Bpea,

0) HacTyIJIEHHE Bpeaa y MOTEPIEBIIEro;
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B) NpPUYMHHAS CBA3b MEXAY [IOBEJECHUEM MPUUYUHUTENS Bpena u
HACTYMHBIITUM BPEIOM;

I') BCE BbIIIE NEPEUNCICHHBIE YCIOBHUS.

3. OTBETCTBEHHOCTb 3a BpE/, MPUUYUHEHHBIM paOOTHUKOM MPH MCHOJHEHUU
CBOMX TPYAOBBIX (CIIy>KEOHBIX, TOJKHOCTHBIX) O0S3aHHOCTEM, HECET!

a) caMm paOOTHUK;

0) ropuUIHYECKOe JIULIO 0o rpakIaHUuH (MHAVBUTYaTbHBIN
MPEANPUHUMATENH), TI0 3aIaHUI0 KOTOPBIX JEHCTBOBAJ TaHHBINA PaOOTHUK;

B) caM paOOTHUK MPHU HATUYUU €T0 BUHBI B IPUYMHEHUU BpEa;

r) benopycckoe pecnyOnMKaHCKOE YHUTApHOE CTPaxOBOE TMPEANPHUATHE
«benroccrpax».

4. Bpen, NpUYMHEHHBIM TPAXIAHUHY B PpE3yJNbTaTE HE3aKOHHOIO apecta
UMYIIECTBA, HE3aKOHHOTO HAJIOXKEeHHs ImTpada, HE3aKOHHOTO peUIeHHs TI0
TPAKIAHCKOMY JIeNTy, BO3MEIIAeTCs:

a) HE3aBUCUMO OT BHHBI JIOJDKHOCTHBIX JIMI[ OPTraHOB  YTOJOBHOTO
IpecieI0BaHus U Cya;

0) mpu HAIMYMKM BUHBI  JIOJDKHOCTHBIX  JIMIl OPTaHOB  YTOJIOBHOTO
npecieI0BaHus;

B) IpM HAIWYUW BHUHBI CYJbH, YCTAHOBJIICHHOH TIPUTOBOPOM  Cyja,
BCTYIUBIIUM B 3aKOHHYIO CHIIY;

T') B TOPSIKE OMPEACICHHOM B II. «0» U «BY.

5. 3a Bpen, NPUYMHEHHBIA HECOBEPIICHHOJIETHUM, HE OOCTUTMM 14 mer
(ManoJIETHUM ), OTBEYALOT:

a) €ro poJIWTENH, yCHIHOBUTEIHU MM OTIEKYH;

0) oOpazoBarenbHbIE, BOCITUTATEIbHBIE, ne4yeOHbIe yUpexIACHUS,
OCYIIECTBIISIOLIME HAJI30D 3a peOCHKOM B MOMEHT NPUYUHEHUS UM BPEJa;

B) JMIIA, OCYIIECTBIIAIONINE HAA30p 32 PEOEHKOM Ha OCHOBAHHMH JIOTOBOPA;

I') BCE, YKa3aHHBIC B II. «a» — «BY.

6. OTBETCTBEHHOCTH 32 BPEJI, MPUIMHEHHBIM HECOBEPIIICHHOJIETHUM B BO3pPACTe
oT 14 no 18 ner, HecyT (HeceT):

a) caM HECOBEPIICHHOJICTHUIA;

0) TOJBKO €ro POJUTENH, YCHIHOBUTEIH UITU TIOTICUNUTENH;

B) TOJIbKO OOpa3oBaTelbHbIE, BOCIHMTATENbHBIE, JIEUEOHBIE YUYPEKICHUS,
OCYIIECTBIISIIONIME HAA30p 32 HECOBEPIICHHOJETHUM B MOMEHT MPUYUHEHUS WM
Bpea;

I) JUUA, OCYIIECTBISIIOLIME HAA30p 3a pEeOEHKOM Ha OCHOBAHHH JIOTOBOPA.

7. B cimydae cMepTH KOpMHIIBIA TIPABO HA BO3MEIIEHUE BPEa HMEIOT!

a) HETPYJIOCHOCOOHBIE JUIA, COCTOSBIINE HA WWKIUBEHUHM YMEPIIETro WU
MUMEBIIHE KO JHIO €T0 CMEPTH MPABO Ha MOJYYSHHE OT HETO COJICPIKAHNS;

0) pebeHOK yMeplIero, poJAUBIIUNCS MOCIE €r0 CMEPTH,

B) JMIlA, COCTOSIBIIME HA WKIUBEHUU W CTaBIIME HETPYAOCIOCOOHBIMU B
TEUYECHHE TISITH JIET TIOCTIE €T0 CMEPTH;

I') BCE BBIIIE IEPEYNCICHHBIC JIHIIA.

8. Bpen, mNpuYMHEHHBIM BCIEACTBUE HEAOCTATKOB TOBapa, MOJJICKUT
BO3MEUICHUIO!

a) TMPOJABIIOM WJIM U3TOTOBUTEJIEM TOBapa Mo BEIOOPY MOTEPIEBIIIETO;

0) mpoaaBIIOM TOBapa;

B) H3rOTOBUTEJIEM TOBapa,

I) TOCyAapCTBOM.

9. B cepe HapyiieHHs UMYIIECTBEHHBIX MTPaB I'paKaH MOPaJIbHBIN BpE/I:

a) HE MOICKUT KOMIICHCAIIUH,

0) MOANEKUT KOMIICHCAINH B PE3YJIbTaTe MPOU3BOJICTBA U (HITH) pa3MEIICHUS
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(pacripocTpaHeHusl) HEHaJIeXKAaIlEeH PeKIIaMbl;

B) TO/JICKUT KOMIICHCAIIMM B Clydyae NPUYUHEHUS Bpela MOTPEOUTEIIo
BCJICACTBUE HAPYUIEHUSI HW3rOTOBUTENEM (MCIOJHMUTENIEM, MPOJABIIOM) TIpaB
nOTpeOuTENs, MPETYCMOTPEHHBIX 3aKOHOIATEIBCTBOM;

I') TOJICKUT KOMIICHCAIIUU B CITydasX, yKa3aHHBIX B I1. «0» U «BY.

IIpakmuueckue 3a0anus:

1. JlopoHWH, TOCTOBOM MWIMLIMOHEpP HE3aKOHHO 3aaepxan Jlanresa,
IPUYUHUB €My TEJIECHbIE TOBPEXKICHHUS, 32 YTO ObUIT ocykAEH. JlanTeB oOpaTuics B
POB/I, rne panee ciuyxui JlopoHMH Cc TpeboBaHMEM O BO3MelleHUMU Bpeaa. B
BO3MEUICHUH Bpea OblI0 OTKA3aHo.

Kaxk momkeH ObITh pa3peliieH crop?

2. beiBmine cotpyaHuku Munuiue  A3apHoB, ['Heagko u  Muxaitnux
IIPUBJIEYEHBI K YTOJIOBHOM OTBETCTBEHHOCTH U yBoJieHbI U3 OB/ 3a HEOHOKpaTHOE
XUILEHUE MAaTepUalIbHBIX LIEHHOCTEM CO cKiaga. Bmecre ¢ HUMU TNpPUBJIEYEH K
OTBETCTBEHHOCTH HAadaJbHUK OXxpaHbl Motbeui€B. Ha cyne yCTaHOBIIEHO, 4YTO
A3apHOB 1O JIOTOBOPEHHOCTH C MuxaillIuHbIM BbIHEC B TedeHHe (eBpas
MaTepuaigbHbIX IeHHocTell Ha cymmy 200 py6. u mo moroBopeHHOCTH ¢ ['Henko Ha
cymmy 150 py6. Bblno Takke yCTaHOBJIEHO, YTO CO CTOPOHBI HayalbHUKA OXPaHBI
MoTbu1EBa HE OBLIO TOJKHOTO HA30pa 3a pabOTOM MOTYNHEHHBIX.

Cya ynoBieTBOpHII UCK, MPUCYAMB cO Bcex 00BUHAEeMbIX 350 py0. IIpaBuiibHO
JIM PEILICHO J1eJ107

3. 3a coBepIiieHHE TMPECTyIUICHHs, MpeaycMoTpeHHoro 4. 2 cT. 205
VYronoBHoro koaekca Pecnybnuku benapyce, Obl1 3a5iepkan rpaxkaanud MiBanos. B
cootBeTcTBUM C 1. 4 4. 1 c1. 108 YromoBHO-TIpolieccyaibHOTO KoAekca PecnyOnvku
Bbenapych k HemMy ObLIIO IPUMEHEHA MEpa MIPECEUEHUs — 3aKII0UeHne noJ cTpaxy. [1o
uctedyeHn 20 CyTOK B XOJi€ MPEABAPUTEIILHOIO pacciieIOBaHUs ObLJIO YCTAaHOBJIECHO,
YTO JAHHOE MPECTYIUICHUE COBEPILMII rpaxkaaHuH [leTpos.

Nwmeet nu npaBo rpaxaanuH MIBaHOB Ha BO3MellleHHE Bpeaa?

UYT0 B JaHHOM CIiIy4ae MOJIEKUT BO3MEIIEHUIO?

Bonpocul, evinecennsle nHa camocmoamenbHoe uzyueHue:

1. TlonsitTne 00s3aTENHCTB, BO3HHUKAIOIIMX BCIEACTBUE MPUYUHEHUS Bpena,
OTJIMYME MX OT JOTOBOPHBIX 0053aTEIIbCTB.

2. OOmme OCHOBaHMS OTBETCTBEHHOCTH 3a INPHYMHCHHE  Bpela.
[TpenynpexneHne NpuarHEHUS Bpea.

3. Bo3MmernieHnue Bpea, MPUUIMHEHHOTO TPABOMEPHBIMH JICHCTBHUSIMH.

4. OTBETCTBEHHOCTh 32 COBMECTHO TPUUMHEHHBIN BpEI.

5. VYder BHWHBI TIOTEPNEBIIETO ¥ WMYIIECTBEHHOTO TIOJIOKEHHUS JIWIIA,
NPUYUHUBIIETO BPE/I.

Pexomenodyeman numepamypa:

Hopmamuenvie npagosvie akmul:

1. Tpaxnmanckuii kogekc PecnyOnuku benapych [DnexktpoHHbI pecype] @ 7
nek. 1998, Ne 218-3: mpunsat [lanaroit npencraButeneit 28 okr. 1998 r.: Omo06p.
Cosetom Pecri. 19 Hos16. 1998 r.: B pea. 3akona Pecn. benapycs ot 05.01.2016 1. //
Koncynprantllmoc. benapycs / OO0 «HOpCnektp», Ham. neaTp npaBoBoit nHpopm.
Pecn. benapych. — MuHck, 2016.

2. O mpakTMKe NPUMEHEHHUsS CylaMH 3aKOHOAATENIbCTBA, PEryJIUPYIOIIETO
KOMIIEHCALIUI0 MOpPAJIbHOIO BpeAa [DIEeKTPOHHBIM pecypc| @ MOCTaHOBJIEHUE
IInenyma BepxoBHoro Cyna Pecn. bemapych, 28 cent. 2000 r., Noe 7: B pen.
nocranoBienus Ilnenyma BepxoBuoro Cyma Pecn. Bemapycs ot 02.06.2011 r. //
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Koncynwsrantllntoc. benapycs / OO0 «HOpCriektpy», Harl. 1ieHTp npaBoBoit uH(OpM.
Pecn. benapych. — Munck, 2016.

3. O mpakThKe pacCMOTPEHMs CylaMH TPaXIAaHCKUX €] O 3allUTE YeCTH,
JIOCTOMHCTBA U JEJIOBOM pemyTauud [DIEeKTpOHHBIM pecypc]| : MOCTaHOBIEHUE
IInenyma BepxoBHoro Cyna Pecn. bemapyce, 23 nmek. 1999 r., Ne 15: B pen.
nocranoBienus Ilnenyma BepxoBuoro Cyma Pecn. Bemapyce ot 02.06.2011 r. //
Koncynwsrantllntoc. benapycs / OO0 «HOpCriektpy», Harl. 1ieHTp npaBoBoit uHOOPM.
Pecn. benapycs. — Munck, 2016.

4. O cyneOHOUM mpakTUKe MO JelaM O BO3MEIIECHHWU Bpeaa, MPUYMHEHHOTO
TPAHCIIOPTHBIMU CPEACTBAMU [DJIEKTPOHHBIM pecypc| : mocraHoBieHue Ilnenyma
Bepxosnoro Cyna Pecn. benapycs, 24 utons 2004 r., Ne 9 : B peA. NoCTaHOBJIEHUS
[Tnenyma BepxoBHoro Cyna Pecn. benapyck ot 29.03.2012 r. // KoncynsrantlIntoc.
benapycs / OO0 «lOpCnektp», Hai. nientp npaBoBoi undgopm. Pecn. benapych. —
Mumnck, 2016.

Jlumepamypa:

1. bensukun, C.A. Bo3Mmemenne mMopaibHOro (HEMMYIIECTBEHHOTO) Bpeaa /
C.A. bemsiukun. — M.: I'oponen-uzaar., 2005. — 64 c.

2. I'ony6eB, K.M. KommeHcarusi MOpandbHOTO Bpeaa KakK CIOCO0 3aluThl
HeuMmytiecTBeHHbIX Onar nuyHoctu / K.M. Tomy6es, C.B. Hapwxkumit. — CIIO6.:
FOpun. Lentp IIpecc, 2004. — 327 c.

3. Muneu, U.H. Bo3memenne Bpena, MpUUMHEHHOTO >KW3HH, 3I0POBBIO WIJIH
umytectsy / U.H. Munen, B.B. Iloarpymra. — Munck: Amandes, 2005. — 252 c.

4. Cupopuyk, W.II. I'paxxnanckoe mpaBo. OcoOeHHas 4YacTh (B TabiaMIax):
nocobue / N.II. Cunopuyk. — MHu.: Akan. ynp. npu llpe3unenre Pecn. benapyce,
2010.-223 c.

5. Opnenesckuii, A.M. KowmrmeHcaiuss MOpajdbHOTO Bpela: aHaIu3 U
KOMMEHTApUI 3aKOHOAATENbCTBA U CyaeOHOM mpakTuku / A.M. DpaeneBckuid. — M.:
Bounrepc Kiysep, 2004. — 320 c.
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TEMA Ne 4 <«I'PAXKJTAHCKO-IIPABOBASI OTBETCTBEHHOCTD 3A
BPE/, HPI/I‘II/IHEHHI)II/I JTEATEJBHOCTBHIO CO3JAIOIIEN
MOBBINIEHHOM OIMTACHOCTBIO JJ151 OKPYKAIOIIUX»

Bpemsa na uzyuenue: 10 uacos
Jlexuus — 2 yaca

CeMuHapcKoOe 3aHATHE — 2 Yaca
[IpakTueckoe 3ansATHE — 2 yaca
CamocTtosiTenpHas padoTa — 4 yaca

B pezynomame camocmoamenvHo2o uzyuenusa cayuamenu 00aMCHbl:

Hmemwv npedcmasnenue:

— 0 cdepe npuMeHEHUSs OJIOKEHUI 00 00s13aTeNbCTBAX U3 TPUUUHEHMS Bpeaa
HMCTOYHHUKAMU MMOBBIIIICHHON OIMAaCHOCTH.

3uamo:

— TMOHSTHE MWCTOYHUKA TMIOBBIIICHHOW OMACHOCTH U YCJIOBUS OTHECEHUS
00bEKTa K HCTOYHHUKAM ITOBBIIIICHHOM OITACHOCTH.

— YCJIOBHUSI BOBHUKHOBEHHMS 00s3aTENIbCTB U3 NMIPUUMHEHUS Bpeaa UCTOUHHUKOM
MOBBIIICHHON OMAaCHOCTH.

— MpHU3HAKH CYOBEKTOB, KOTOpHIE BIAQJCIOT MCTOYHHKAMH ITOBBIIICHHON
OITACHOCTH.

— CcHocoObl W TMOPSJOK BO3MEIIECHHUS Bpeaa, MPUUYMHEHHOTO HCTOYHHKOM
MOBBIIIICHHON OITACHOCTH.

Ymemn:

— JenaTh aHaiu3 (DAKTUYECKUX OOCTOSITENBCTB, CBS3AaHHBIX C MPUUYUHEHUEM
Bpe€/ia, NPUYMHEHHOTO HCTOYHUKOM TOBBIIIIEHHON OMAaCHOCTH;

— BBISBIIATh B 3TUX OOCTOSITENILCTBAX HAIMYME HEOOXOIUMBIX YCJIOBUH st
BO3HUKHOBCHHS TaKNX 00513aTCIIHCTB.

Hmemsv Hasblku TPUMEHEHUS HOPM TPAKIAHCKOTO 3aKOHOAATEIbCTBA JIJIA
pa3pelieHus CliopoB, CBSI3aHHBIX C BO3MEIIEHUEM Bpea, B TOM YUCIIE TPUINHEHHOTO
MPECTYIICHUEM.

Cooeporcanue yuebnozo mamepuana:

IlongTne HCTOYHMKA IOBBINICHHOM OMNACHOCTH. YCJIOBHS UII OTHECCHHSI
00BbEKTa K HCTOYHHMKAM TMOBBIIICHHOM OIACHOCTH. YCJIOBHS BO3HHKHOBEHHSA
00s13aTeNIbCTB U3 TMPUYMHEHHUS Bpella MCTOYHMKOM TOBBIIICHHOW OMAacHOCTH.
CyOBeKThI OTBETCTBEHHOCTH, KOTOPBHIEC BIJIAJICIOT WMCTOYHUKAMH TTOBBITIICHHON
OMACHOCTH MW WX TMPU3HAKU. YCIOBHS OCBOOOXJIEHHUS BJIaJieNiblla HMCTOYHHKA
MOBBIINIEHHOM  OMACHOCTH OT  OOS3aHHOCTHM  BO3MECTUTH  BpeA. Y CJIOBHS
OTBETCTBEHHOCTH CTPaxOBIIMKA IO JOTOBOPY 0O0SA3aTEIHLHOIO  CTPAaxOBaHUS
IpaXJaHCKONW OTBETCTBEHHOCTH BIAJCIbIEB TPAHCIIOPTHBIX CPEACTB. Y CIOBUSA
BO3MEIIEHUS BpeAa, MPUUMHEHHOTO MOTEPIIEBIIEMY MO JOTOBOPAM BHYTPEHHETO M
MOrPaHUYHOrO cTpaxoBaHus. CTpaxoBoe BO3MEILEHHE MaTepUaAIbHOIO Bpena,
MOpaJbHOTO Bpe€na, YIYIIEHHOM BBITOJbI, yTpaThl TOBAPHOM CTOMMOCTHU
TPaHCIIOPTHOTO CPEJICTBA.

Bonpocwt, paccmampueaemoie na 1eKYUORHOM 3aHAMUL

1. IToHsTHE M XapaKTEPUCTUKNA NCTOYHHKA MOBBIIIEHHOMN OIMMACHOCTH.

2. CyOBEKT OTBETCTBEHHOCTH 3a BpEJ, NPUUYMHEHHBIA JEATEIHHOCTHIO,
CO3JaI0IICH NOBBIIICHHYIO OITACHOCTD [l OKPYKAIOLIKX.

3. CtpaxoBaHHe TpaKTAHCKOW OTBETCTBEHHOCTH BIAJENbla TPAHCIIOPTHBIX
CPEICTB.
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Bonpocwt 014 noozomoeku K cemunapcKomy 3aHAmuio:

1. IToHsiTUE HCTOYHUKA TOBBIIIEHHON OMACHOCTU U YCIIOBHSI OTHECEHUS
00BEKTa K UICTOYHHUKAM IMOBBLIIIEHHON OITACHOCTH.

2. YcnoBUs BOBHUKHOBEHHUS 00513aTENIbCTB U3 MPUUYUHEHUS Bpeda UCTOUHUKOM
MMOBBIIIICHHON OITACHOCTH.

3. CyOBeKThI OTBETCTBECHHOCTH, KOTOpBIE BJIAJCIOT UCTOYHHUKAMHU
MOBBIIIEHHON OMACHOCTHU Y WX MPU3HAKH.

4. YcinoBusg ocBOOOKIEHHUS BIaAeIIbla NCTOYHUKA ITOBBIIIIEHHON OITACHOCTH OT
00513aHHOCTH BO3MECTHUTH BPE/I.

5. CTpaxoBoe BO3MEIIEHWE MAaTEpUAIbHOTO Bpeaa, MOpPaJIbHOTO Bpena,
YIYIIEHHOU BBITOJbI, YTPAThl TOBAPHON CTOMMOCTH TPAHCIIOPTHOTO CPEICTBA.

Bonpocwt 013 noozomosku Kk npakmuuecKkomy 3aHAmMuI0:

1. TloHaTne WCTOYHWKA TOBBIIICHHOW OIMACHOCTH W YCJIOBHS OTHECCHUS
00BbeKTa K HCTOYHHMKAM TOBBIIMICHHOW omacHOCTH. CyOBEKThl OTBETCTBEHHOCTH,
BJIJICIONINE MCTOYHUKOM MOBBIIMIEHHON omacHOcTH (cT. 948 T'K) (peuienue 3anau,
CUTYaLMil).

2. Bo3memnienne Bpeaa, IPUUYMHEHHOTO B PE3yibTaTe JOPOKHO-TPAHCIIOPTHOTO
npouctiectBus (ct. 933 I'K) (pemenue 3aiad, cutyanmuii).

3. YcnoBus 0CBOOOKIEHUS BJIaJI€IbIla UCTOYHUKA MTOBBIIIICHHONW OMACHOCTH OT
00s13aHHOCTH Bo3MecTUTh Bpen (cT. 935 I'K) (peienue 3a1ay, cuTyarui).

Kpamkoe cooepocanue memoi:

B cootBerctBHu co cT. 948 I'K ucmounuxom noeviuiennon onacnocmu
cleAyeT MpuU3HaBaTh HE TOJBKO OOBEKTHI MaTEpPUAILHOIO MHpa (TPaHCIOPTHHIE
CpelICTBA, MEXAHU3MBbI, YCTPOMCTBA AJIEKTPUUECKON SHEPTUU BHICOKOTO HAIPSIKECHUS,
B3PBIBYATHIC BEIIECTBA W T.I.), BPEIOHOCHOCTh KOTOPBIX MOKET MPOSIBIATHCS B
MpoIECCe MCIOJIb30BaHUS, HO W JII00as JESATEIbHOCTb, OCYIIECTBJICHUE KOTOPOH
CO3Ja€T TIOBBIIICHHYI0 BEPOSTHOCTh NPUUYMHEHUS Bpela H3-3a HEBO3MOXKHOCTHU
MIOJTHOTO KOHTPOJISI 32 HEW CO CTOPOHBI YEIIOBEKA, a TAKXKE MEATEIbHOCTh IO
WCIMOJIb30BAHUIO, TPAHCHOPTUPOBKE, XPAHCHUIO MPEIMETOB, BEIIECTB M HHBIX
00BEKTOB ITPOM3BOJICTBEHHOTO, XO35MCTBEHHOTO M MHOTO Ha3HAYCHMS, 00JIadal0IINX
TaKHUMU K€ CBOMCTBAMH.

NmyiiecTBeHHAass OTBETCTBEHHOCTh 3a BPE/l, NPUUMHEHHBIN JIEMCTBUEM TaKUX
MCTOYHUKOB, JIOJDKHA HACTYIATh KakK IIPU LEJICHAIPABICHHOM WX HCIOJIb30BAHUU,
TaK U MIPU CaMOTPOU3BOJIHLHOM MPOSIBJICHUU UX BPEIOHOCHBIX CBOMCTB (Hampumep, B
Clydyae TPUYMHEHUS  Bpella  BCIEACTBUE  CAMOIIPOM3BOJIBHOIO  JBHXKECHUS
aBTOMOOWMJIs1). HBIMU cllOBamMu, ISl TPUMEHEHHS TIpaBHIIa, COJEPIKAIerocs B CT.
948 'K, He00X0IMMO YCTAaHOBUTH NPUUHUHHYIO CBSI3b MEXITY BOSHUKHOBEHHUEM BpeEa
U TPOSABJICHUEM XapaKTEPHOM TIOBBIIMICHHOM OIMACHOCTHA TMPUYMHEHHS Bpeaa
OKpYy’XaromuM (creruduuecKkoil BpeJOHOCHOCTH) COOTBETCTBYIOIICH NESATEILHOCTH
uim o0beKTa mpu ero sKcruryatanuu. [loBbillIeHHass OMACHOCTh O3HA4yaeT Oojee
BBICOKYIO CTEIEHb BO3MOXXHOCTH HACTYIUICHUSI BPEAHBIX IMOCIEICTBUM, YEM Ta,
KOTOpasi UMeeTCs TPU OOBIYHOM JAEATEILHOCTH U UCIIOJIb30BaHNN OOBIYHBIX BEIIEH.

Cratbs 948 I'K npuBOIUT TPUMEPHBIA nepeueHb 6U008 OesmenbHOCMU,
npeoCmasAIUUX NOBbIUEHHYI0 ONACHOCHb 0751 oKpyxcaowux. OUEeBUAHO, UYTO
HEBO3MOKHO JaTh UCUEPIIBIBAIOIINI UX MEPEUYEHDb B CBA3U C IMTOCTOSHHBIM Pa3BUTHEM
HayKH U TeXHUKH. OTHECEHUE T€X UJIM MUHBIX OOBEKTOB K MCTOUYHHKAM MOBBIIIEHHOMN
OINAaCHOCTH 3aBUCUT OT JBYX MPU3HAKOB:

— WX BPEJOHOCHOT'O CBOMCTBA;

— HEBO3MOXHOCTH MOJIHOTO KOHTPOJISI CO CTOPOHBI YEJIOBEKA.

C yd4eToM »ATUX KpUTEPUEB B JIUTEPAType HE MPU3HACTCA HCTOYHUKOM
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MOBBIIIEHHONM OIMAaCHOCTU CTpeiabbda W3 OXOTHUYBEro, Ta30BOr0, IOMIIOBOIO,
MaJOKaIHuOepHOTO W JAPYTHX BHUJOB OPYXKHUS, JEATEIbHOCTh, CBS3aHHAS C
UCII0JIb30BaHUEM paboyeil JIomau.

Psin aBTOPOB HE OTHOCAT JNOMAIIHHMX >KMBOTHBIX K MCTOYHHUKAM MOBBIIICHHOM
onacHOCTH, Mockoyibky ['K mpsmMo He yka3blBaeT Ha BO3MOXKHOCTb MPHU3HAHUS
VMCTOYHUKOM TIOBBIIIEHHOM OIACHOCTH HWBOTHBIX. (OJIHAKO BBICOKAs CTENEHD
OMAaCHOCTH, KOTOpPAasi MCXOOUT OT HEKOTOPBIX JOMAIIHUX >KWBOTHBIX, HaIpUMED,
co0ak OOMIIOBBIX TOPOJ, IMO3BOJISIET, MO HAIIEMy MHEHUIO, TIPH OIPEACIICHHBIX
00CTOSITENBCTBAX OTHOCUTH UX K HICTOYHUKAM TMOBBIIIIEHHOW OMACHOCTH.

[Ipu3Hanue TOrO WJIM WHOTO BUJA ACATEIBHOCTH (00BEKTa) HCTOYHUKOM
MOBBIIIIEHHOM OMAaCHOCTH 3aBUCUT HE TOJBKO OT €ro KayeCTBEHHOro, HO U
KOJIMYECTBEHHOTO cocTaBa. Tak, MEIUIIMHCKHUI TIpenapaT B pa3pelieHHOW 103 He
MPEJCTABISAET OMACHOCTU JJISI OKPYKAIOIIMX, TOTJa KaK B OOJIBIIMX KOJWYECTBAX
SBJISIETCSI UICTOYHUKOM TIOBBINIEHHON OMAacHOCTU. Ecnu Bpen mpuymHEH XOTS Obl U
MPHU AKCIUTyaTaluy OOLIETPU3HAHHOTO UCTOYHUKA MOBBIIIIEHHON OMacHOCTH, HO BHE
CBSI3M C €ro TOBBIIICHHBIMA BpPEJOHOCHBIMH CBOWCTBaMH, OTBETCTBEHHOCTh
HACTyMaeT Ha OOIIMX OCHOBAaHUSX, TO €CTh C y4E€TOM BHHBI MPUYUHHUTENS BpE/a.
Hanpumep, aBTOMOOWIb UM CTAHOK PacCMaTPUBAETCS MUCTOYHHUKOM IOBBIIIEHHON
OMAaCHOCTH JIMIIIb TOT/Ia, KOTJa OH HAaXOJAUTCA B JBIKCHUH, a HE CTOUT C
BBIKJIFOYEHHBIM JBUTATEIIEM.

Cybvexmom omeemcmeennocmu 1o cT. 948 'K BeicTymaroT ropuanydeckoe
JIUIIO0 WJIK TpakJAaHWH, KOTOPhIE BIAJCIOT UCTOYHUKOM TMOBBIIICHHOW OMacHOCTH Ha
nmpaBe COOCTBEHHOCTH JIMOO HAa MHOM 3aKOHHOM OCHOBAHUH, B TOM YHCJI€ Ha TpaBe
apeHabl (32 HCKJIIOUYEHHEM apeHbl TPAHCIOPTHOTO CPEACTBA C JKUMAXEM), IO
JIOBEPEHHOCTH Ha TMPABO yOPaBICHUS TPAHCIOPTHBIM CPEJICTBOM, B CHIY
pacropsKeHHs] COOTBETCTBYIOILIETO OpraHa o Mepeaaye eMy UCTOYHUKA MOBBIILIEHHOM
omacHocTd W T.I. Tak, ecid Bpel MNPUUYMHEH B peE3yJbTaTe UCIOJIb30BaHUS
pabOTHUKaAMU MUJIMIIMK TPAHCTIOPTHOTO CPEACTBA, MPUHAJICKAIIETO IPakIaHUHY, B
cly4yae, HE TEpIISIIIEM OTJaraTelbCTBa, OTBETCTBEHHOCTh 3a IMPUYMHEHHBIN Bpe.
OyJleT HECTH HE TPaXKJaHWH, a OPTaH MIIHMIUU TTPU HAJTUYUU OCHOBAHUM.

B nwuteparype BbIIEHSAIOT JBa IPU3HAKA, XapaKTEPHBIX JI BJaJeliblla
HMCTOYHHMKA MOBBIIIEHHOW OMAacHOCTH, — IOPUIUYECKUN U MaTepuaibHblid. CylIHOCTD
IOPUOUYECKO20 NPU3HAKA B TOM, UTO JIMIIO pacCMATPUBAETCS BJIAJICNIbIIEM UCTOUYHHUKA
MOBBIIIIEHHON OMAaCHOCTH, MOCKOJIbKY UMEET IpakJIaHCKO-TIPAaBOBbIC MPABOMOYHS T10
UCIIOJIb30BAHUIO COOTBETCTBYIOIIETO HCTOYHHMKA (MPAaBO COOCTBEHHOCTH, IIPaBO
OTIEPaTUBHOIO YyMpPaBJIEHUS, XO3SUCTBEHHOTO BeAeHUA M T.1.). B cuiny 3Toro He
MPU3HACTCSA BJIAJIENIBIIEM MCTOYHMKA TIOBBIIICHHOW OMACHOCTM M HE HeceT
OTBETCTBEHHOCTHU 3a BpEJ Mepe] MOTEPHEBIINM JIHUIO, YINPABISIONEE NCTOUHUKOM
MOBBIIIIEHHON OMACHOCTU B CHJIY TPYAOBBIX OTHOIIEHUN C BJIAJICNIBIIEM HTOTO
ucTouHuka (modep, MamMHUCT, omepatop u ap.). llpu 3TomM He wumeer
IOPUIUYECKOTO 3HAUYEHMSI, B KaKOe BpeMsl ObLIO COBEPILICHO NMPUYMHEHUE Bpeaa - B
CITy>keOHO€ WUJIM HECITy)KEOHOE.

Mamepuanvnviii npuznax 3aKkiodyaeTcd B TOM, 4YTO BIAJeNel] HCTOYHUKA
MOBBIIIEHHOM OIMACHOCTH JOJDKEH pEallbHO HUMETh €ro B CBOEM BIAJICHUU
(paxkTHUEeCKOM TOCIOJACTBE), T.e. OKCINIyaTHPOBAaThb WM HMHBIM  0Opa3oM
WCITIOJIB30BATh (B TOM YHCJIE XPAaHUTh) OOBEKT, 00JIada0ONTNI OIMTACHBIMUA CBOMCTBAMH.

Bnapenen wucToyHMKa TOBBILICHHOW ONACHOCTH HE OTBEYAeT 3a BpeEq,
MPUYUHEHHBIA STUM HMCTOYHUKOM, €CITU JOKaXET, YTO HMCTOYHUK BBIOBUT W3 €0
obOnagaHus B pe3yabTaTe MPOTUBOIPABHBIX ACUCTBUHN Apyrux Juil. OTBETCTBEHHOCTH
3a Bpel, NPUYUHEHHBII MCTOYHUKOM IMOBBIIEHHONW OMACHOCTH, B TAaKUX CIIy4asx
HECYT Julla, MPOTHUBOINPABHO 3aBIAJACBIIME MCTOYHUKOM. [lpM Hanmuuuu BUHBI
BJIQJICNIbIIa B TPOTUBONPABHOM HW3BITHU ITOTO HMCTOYHWUKA W3 €ro o0IaJaHus
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OTBETCTBEHHOCTh MOJKET OBITh BO3JIOKEHA KaK Ha BIaJieNblla, TaK W Ha JIUILIO,
IIPOTHUBOIIPABHO 3aBJIaJIEBILIEE HMCTOYHUKOM MOBBIILIEHHON OMAaCHOCTH.
OTBETCTBEHHOCTh  BJIAJIENIblIa KCTOYHMKA TMOBBIIMIEHHOWM  OMACHOCTH  MOXET
HACTYNHUTh, B YACTHOCTH, TOTJa, KOTJa IO €ro BHHE He OblIa obecnedyeHa
Ha/JIeXKalas OXpaHa HCTOUYHUKA C TOMOIIbIO0 OOBIUHBIX CPEJCTB (HApUMEp, MaIIMHA
OCTaBJICHA BIAJENbIIEM HE3alepTol ¢ KIOYOM 3akuraHusi). OTBETCTBEHHOCTb
BIaJeNblla U NPUYMHUTENS BpeJa Nepel MOTEpPHEBIIMM B TaKUX cCiydasx OyaeT
JI0JIEBOM B COOTBETCTBUU CO CTEIEHBIO BUHBI KaXA0TO.

Eciu oObekT, oOnagaromuii TMOBBIIIEHHOW OMACHOCTHIO, MPUHAIICKUT
OJIHOBPEMEHHO  HECKOJbKMM  JIMIIAM, MMEIOIMM Ha HEro  OJHOPOJHBIC
(cocobcTBeHHUKH) JMOO Pa3HOPOJHBIE TMpaBa (COOCTBEHHUK HCTOYHMKA W JIUIIO,
KOTOpOE€ TMOJb3YEeTCS MCTOYHUKOM [0 JIOTOBOPY), pellarollee 3HauYeHHe MpH
onpeereHn CyObeKTa OTBETCTBEHHOCTH TPUOOPETAET MaTepUAIbHBIN MPU3HAK.

Bmamenenm WCTOYHMKA  IIOBBIIIEHHOM  OIIACHOCTH  OCBOOOMXIAeTCsI  OT
00s13aHHOCTH BO3MECTUTh BpEJ, €CIU JOKaXeT, YTO Bpel BO3HUK BCJEICTBHE
HEIPEOI0JIMMON CUJIbI UM YMbICTIA TOTEPIEBIIETO.

Cyn  Moxer  ocBoOOAUTH  BiajAeiHblla  HWCTOYHHKA  ITOBBIIICHHOMN
OTBETCTBEHHOCTH OT O0S3aHHOCTU BO3MECTUTH BPEJ MOJHOCTHIO UM YACTUYHO, €CIIH
rpy0asi HEOCTOPOKHOCTh CaMOIr0 MOTEPIEBIIET0 COACHCTBOBAIA BO3HUKHOBEHHUIO
BpeJla WIM €ro yBEJIMYEHUIO. B 3aBHCMMOCTH OT CTENEHH BUHBI NOTEPIIEBIIETO U
NPUYMHHTENS Bpeda pa3Mep BO3MEILECHUS JIOJKEH ObITh yMeHbIIeH. Cyll MOXET
YMEHBUIUTH pa3Mep BO3MEILEHUS Bpea, IPUUMHEHHOTO FPAXKJAaHUHOM, C YUYETOM €ro
MMYILIECTBEHHOIO TOJIOKEHMS, 32 HCKIIOUEHHEM CIIy4aeB, KOIJa Bpel NPUYHHEH
NENUCTBUSMH, COBEpUIEHHBIMU yMbIIUIEHHO (cT. 952 I'K). Takxke He NOMIESKUT
BO3MEILIEHUIO BpEl, NMPUYMHEHHBIA C HMCHOJIb30BAHMEM HCTOYHHKA IOBBIIIEHHOM
OTMAaCHOCTU B COCTOSIHUM HEOOXOJAMMOW OOOPOHBI, €CIU MpU ITOM HE ObUIH
npeBbileHsl ee npeaenst (cT. 935 I'K).

B cBs3u ¢ BBegenuem B PecnyOsmke benapycs ¢ 1999 r. oGs3aTenbHOro
CTpaxoOBaHUs TPa)XIAHCKOW OTBETCTBEHHOCTU BIIAJIENBLIEB TPAHCHOPTHBIX CPEACTB
Bpe/l, MPUYMHEHHBIA IOPUIAMYECKUM M (PU3UYECKUM JIMIAM TPU HCIOJIb30BaHUU
TPAHCHOPTHBIX CPEJICTB B JOPOKHOM JIBMOKEHHMM Ha Tepputopur PecnyOinku
benmapych 1 npu Bel€3Zie 3a €€ INpENeNnbl B CTPAHBl — WIEHBI CUCTEMBI «3€JICHAs
KapTa», C YINOJHOMOYEHHBIMU OpraHu3alusIMH KOTOphIX benopycckoe Oropo 1o
TPAaHCHOPTHOMY CTPaXOBAHUIO 3aAKIIOYWIIO COIJIAIIEHHE O TaKOM CTpPaxOBaHUH,
Bo3Memaerca B coorBerctBuM ¢ Hopmamu ['K, IlomoxeHus o cTpaxoBoi
nestenbHocTH B PecmyOnuke benapych, yTBepxkaeHHoro YkazoM Ilpesuaenta
Peciyonmku benmapych ot 25 aBrycta 2006 1. Ne 530 «O cTpaxoBoi ASSTETHHOCTI
WHBIX HOPMATUBHBIX MPABOBBIX AKTOB.

OO0s3aTebHBIM ~ YCIIOBUEM OTBETCTBEHHOCTH CTPaxOBIIMKA IO JIOTOBOPY
00s3aTENPHOTO ~ CTPaxOBaHUSl  TPAXJAHCKOW  OTBETCTBEHHOCTH  BIIAJICNIBIICB
TPAHCIIOPTHBIX CPEJICTB SIBISETCS HACTYIUIEHUE CTPAXOBOT'O CIIyYas.

Cornacno Ilonoxenuto o cTpaxoBoil nesrenpbHocTH B PecnyOnuke bemapych
CTPaxOBBIM CIy4yaeM SIBIsieTCsl (DaKT MPUYMHEHUS BpEJa KU3HHU, 3I0POBBIO U (WJIIH)
UMYIIECTBY TMOTEPHEBUIEITO B TEPHOJ JEHCTBUS JIOTOBOPOB  00s3aTEIHHOTO
CTpPaxOBaHUs T'PaXKITAHCKON OTBETCTBEHHOCTH BJAJEINIbLIEB TPAHCIOPTHBIX CPEICTB,
NEUCTBUTENBHBIX Ha Tepputopun PecrnyOnuku benapyce, B pe3ynbrare AOpPOXKHO-
TPAHCIIOPTHOTO MPOUCHIECTBUS, B CBSI3H, C YEM MPEYyCMOTPEHA BHITIIIATA CTPAXOBOTO
BO3MEILICHHUS.

He cuumaromcs cmpaxosvimu ciyuasmu gpakmol npuyuHeHus 6peoa.

— KHM3HH, 3]I0POBbIO U (WJIM) UMYIIECTBY JIMIIa BCIEICTBUE HETPEOAOTUMOM
CWJIBI MJIM YMBICJIA OTEPIEBLIETO;

— BIAJENblly TPaHCIOPTHOTO  CpeAcTBa  (BOAUTENIO), KOTOPHIA B
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YCTAHOBJICHHOM MOPSJIKE IPU3HAH JIMIIOM, IPUYMHUBIIAM BPEJ B PE3YJIbTATE 3TOTO
e JOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS;

— TPAHCIOPTHOMY CpEJICTBY, YCTAHOBJIEHHOMY Ha HEM O00OpYyI0BaHMIO,
NEePeBO3MMOMY HAa HEM Tpy3y JMOO HaxoIAIIEMyCsi B HEM HUMYIIECTBY JIUIOM,
YIPABJISIBIINM JAHHBIM TPAHCIOPTHBIM CPEJICTBOM;

— UMYILIECTBY B BHUJE HAJIWYHBIX JICHET, IParoleHHOCTEH, IEHHbIX Oymar,
JOKYMEHTOB U KOJUICKIIH;

- B pe3yJbTare JOPOKHO-TPAHCIIOPTHOTO IIPOUCIIECTBHS, HE
3aperucTpupoBaHHoro B l'ocymapcTBeHHOM ~ aBTOMOOWJIBHOW — HWHCIICKIIUU
MuHucrepcTBa BHYTPEHHHUX JIE€]; BO BPEMS UCIIOJIb30BAaHUSI TPAHCIIOPTHOTO CPEICTBA
B CHOPTHBHBIX COPEBHOBAaHUSAX, F'OHKax, Ha TPEHUPOBKAX, a TAKXKE B MECTaX, HE
IpeIHa3HAYEHHBIX IS IOPOXKHOTO JBUXKEHHUS;, BCIEIACTBUE BCAKOTO POJA BOCHHBIX
JNEUCTBUA W MEPOIPUATUM, UX MOCIEIACTBUM, T'PAXKIAHCKOM BOWHBI, HAPOIHBIX
BOJIHEHMH M 3a0aCTOBOK;

— 3arpsi3HEHUEM OKpPY’KaIoIlled Cpelbl WM MOBPEXKIECHUEM €€ OOBEKTOB B
pe3yJIbTaTe T0POKHO-TPAHCIIOPTHOTO MPOUCIIECTBHS;

— BJaJAENbLIAMH TPAHCHOPTHBIX CPEICTB, TPa)KIAHCKas OTBETCTBEHHOCTb
KOTOpPbIX HE TMOJJICKHUT O005A3aTeIbHOMY CTPAaXOBaHUIO (PKEJIE3HOJOPOKHOIO H
T'Y’KEBOI'0 TPAHCIIOPTA, BEJIOCUIIEIOB, MOIIEZIOB, MOTOOJIOKOB,
CEIbCKOXO35IMCTBEHHBIX, MEJIHOPATUBHBIX, CTPOUTENIBHBIX MAalIMH, a TaKxKe
TPaHCHOPTHBIX cpencTB BoopyxkeHHbIXx Cui, KOTOpble HE HCHOJB3YIOTCS IS
o0ecreueHus X039UCTBEHHOU JeATEIbHOCTH);

— YHaBUIMM C TPAHCIOPTHOTO CPEACTBA IPY30M, BBIOPOIIEHHBIM H3-TI0]1
Kojeca MpeaMeroM JHOO0 CMOHTHUPOBAHHBIM Ha TPAHCIOPTHOM  CPENICTBE
MEXaHU3MOM TpU €ero (QyHKIMOHUpoBaHMMU (paboTa MNOABEMHOTO AaBTOKpaHa,
pa3z0pacbIBaTeNs IMeCKa W JPYroe); MOTEPIEBIIEMY B CBS3M C HE COXpPaHEHUEM
TPAHCIIOPTHOTO CpPEACTBa W (WJIM) HWHOIO TMOTruoOmero (yHUYTOXKEHHOI0) JHOO
MOBPEXJIEHHOTO MMYILIECTBA B IMOCJIEAaBAPUIHOM COCTOSHMM JO OCMOTpa uX (€ro)
CHELUAJIMCTOM II0 ONPEIEIEHUI0 CTOMMOCTH TPAaHCIIOPTHBIX CPEACTB OLECHIIUKA WUIH
CIIEIMAIINCTOM CTPaxOBUIMKA, €CIM 3TO HE IO3BOJISIET JTOCTOBEPHO YCTAaHOBUTH
HaJIM4KUE CTPAaXOBOIo ciayyas v (WIn) pa3Mep Bpeaa, MOAJIEkKAIIEro BO3MELIEHHUIO;

— BJIQJIENBLIAMU TPAHCIOPTHBIX CPEACTB APYr APYry JMOO OJHOMY U3 HHX,
YbU TPAHCIOPTHBIE CPECTBA ObUIM MPULICTIIEHBI WJIM UHBIM 00pa3oM INPHCOEIUHEHBI
OJIHO K JPYTOMY;

— B PE3yJIbTAaTE B3aUMOJECHCTBUS B OJJHOM U TOM K€ JOPOKHO-TPAaHCIIOPTHOM
IPOUCIIECTBUM HECKOJIBKUX TPAHCIOPTHBIX CPEJCTB, MPUHAICKAIIUX OJHOMY H
TOMY JK€ BJIAJIEJblly, KOT/Ia JaHHBIMA BIIaJIEJel] SBJIAECTCS KaK NPUYUHHUTENIEM BpEna,
TaK U IMOTEPIEBUINM.

B nepeuncneHHBIX ciay4yasx MOTEPIEBIIMA WA €ro HACIEIHUK MOXET B
COOTBETCTBUM C 3aKOHOAATEILCTBOM MPEIbBUTH JHILY, IPUYMHUBILIEMY BpPEJl, UCK O
€ro BO3MEILIEHUHU B 00IIIEM MOPSIIKE.

Cornacno Ilonoxenuto o cTpaxoBoit aestensHocTH B PecnybOnuke benapychs,
yTBepxaAeHHOMY Yka3oMm [Ipesunenta Pecny6muku bemapyces ot 25 aBrycra 2006 r.
Ne 530, B cimydae, ecnu cymMMa BO3MENICHUS BpeAa MPEBBINIAET YCTAHOBJICHHBIC
JUMUTBl OTBETCTBEHHOCTH, MOTEPIEBIINNA WM €r0 HACJIEIHHUK BIIPaBE MPEIbIBUTH
JUILy, IPUYUHUBILIEMY BPEJA, UCK O BO3MEILIECHUH BPENa Ha CyMMY, MPEBBIIIAIONIYIO
yKa3aHHble JHUMUTHL. [Ipy 53TOM BIajgenablbl TPAHCIOPTHBIX CPEACTB MOTYT
JIOTIOJTHUTENBHO B TOOPOBOIBHON (hOpME OCYIIECTBIIATH CTPAXOBaHUE TPaKIAHCKOM
OTBETCTBEHHOCTH Ha CJIy4all HEJOCTATOYHOCTH CTPAXOBOM BBIILIATHI IO JIOTOBOPY
00s13aTEIBLHOTO  CTPAaXOBaHUs  TIPaXIAHCKOM  OTBETCTBEHHOCTH  BIIAJIEJIbLICB
TPAHCHOPTHBIX CPEJCTB JJIA MOJHOIO BO3MEIIEHHUS BpEAa, NPUYUHEHHOIO >KU3HHU,
3MI0POBBI0O WJIM HMMYIIECTBY TOTEPHEBIIEro, JUOO CTpaxOBaHUE HA3EMHBIX
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TPAHCIIOPTHBIX CPEJICTB.

Bpen, npuuymHEHHBIM TOTEpPHEBIIEMY [0 JOTOBOPAM BHYTPEHHErO U
NOTPAHUYHOTO CTPAaXOBaHMs, YTBEepkAeHHbIM Yka3zoMm IIpesunenta PecnyOnuku
benapycek ot 1 nekabpst 1999 r. Ne 701, Bo3MelaeTcsi CTpaxoBIIUKOM, a B CIIy4asXx,
IpeyCMOTPEHHBIX YcTaBoM benopycckoro 610po mo TpaHCIOPTHOMY CTPAaXOBaHHMIO,
— HEMNOCPEACTBEHHO OIOpO B COOTBETCTBUU C 3aKOHOJATEIBCTBOM B Mpeenax
YCTaHOBJICHHBIX JIMMUTOB OTBETCTBEHHOCTH IIPU YCIOBUU, YTO 3TOT BPEJ NPUUUHEH:

— TPaHCIOPTHBIM  CPEACTBOM, BIJAJENIECl] KOTOPOrO  3aKIIOYWI  WIH
JOJKEH OBLT 3aKJIFOUUTH TOTOBOP CTPAXOBAHMUS;

— B pE3yJbTaTe IBWKEHUS WM PAa3MELIEHUS TPAHCIOPTHOTO CPEACTBA U MPH
HAJIMYUU NPUYMHHOM CBA3U MEXKY JIBMIKCHUEM WJIM PA3MELIEHUEM TPAHCIOPTHOTO
CpPEACTBA U IPUYNHEHUEM BpEJIA;

— BJIAAEIbLEM TPAHCIOPTHOTO CPEACTBA, Y KOTOPOTO BO3HUKIIA TPaKJaHCKas
OTBETCTBEHHOCTh 10 BO3MEILECHUIO JAaHHOTO BpENd, U OH HE JOKa3al, 4TO BpeX
BO3HUK BCJIEJACTBUE HEMPEOAOJIMMOMN CUIIBI MJIM YMBICJIA OTEPIIEBIUIETO.

[Ipu 5TOM HE YyUYMTBHIBAETCS HAIMYKUE rPy0Oil HEOCTOPOKHOCTU MOTEPIIECBIIETO
WJIA OTCYTCTBUE BUHBI IPUYUHUTEIIS BPEAA.

Bpen, npuuMHEHHBIM NOTEPNEBLIEMY B PE3YJIbTATE JAOPOKHO-TPAHCIIOPTHOIO
IPOUCIIECTBUSl TMPU HAIMYUU Y HEro J0roBopa JI0OpOBOJIBHOTO CTPaxOBAHMUS
HA3€MHBIX TPAHCIOPTHBIX CPEACTB, 3aKJIFOYEHHOTO UM CaMHUM WJIM B €r0 IOJIb3Yy, U
JIOTOBOPA 0053aTENBHOIO CTPAXOBAHUS TPaKIaHCKOW OTBETCTBEHHOCTH BJIAJEIIbIICB
TPAHCIIOPTHBIX CPEICTB, 3aKIIOYEHHOIO B €ro IOJdb3y, B IIEPBYK OYEpEIb
BO3MEUIaeTcs 1O  JOrOBOPY  OOSI3aTENIbBHOTO  CTPAaxOBAaHMS  TPaKJaHCKOM
OTBETCTBEHHOCTH BJAJEIbLEB TPAHCHOPTHBIX cpenctB. lIpm sTom, ecim pasmep
Bp€/1a, UICYMCIICHHBIN B COOTBETCTBUU C [losio’)keHMEM O CTpaxoBOMl AEATEIBHOCTH B
PecniyOnuke benapych, MeHee HCYHCIEHHOTO IO JOrOBOPY JA0OpPOBOJIBHOTO
CTpaxOBaHUsl HA3EMHBIX TPAHCIIOPTHBIX CPEACTB, COOTBETCTBYIOUIYIO pa3HULY
MEXIYy CTPaxOBbIM BO3MELIEHHWEM M (PaKTHUYECKMM pa3MEepOM BpeJa BbIIJIAYUBAECT
CTPaxXOBIIUK, 3aKIOYUBIIMN JOTOBOpP JOOPOBOJLHOTO CTpPaxOBaHMsS HA3EMHBIX
TPAHCIIOPTHBIX CPEACTB, B IPEAEIAX YCTAHOBIEHHON JAHHBIM JIOTOBOPOM CTPAXOBOM
CyMMBI B COOTBETCTBUU C YCIOBUSIMH 3TOTO IOTOBOPA.

CrpaxoBOMy BO3MELICHHUIO TMOJJIEKUT MATEPUANIbHBIA BpEJ, BbI3BaHHBIN
CMEPTHIO, YBE€UBEM MJIM HMHBIM TEJIECHBIM IOBPEXIACHUEM, HapyUIEHUEM JIMOO
yTpaToOu 3740pOBbSl MOTEPIIEBLIETO, IOBPEKIACHUEM WA YHUYTOKEHUEM €ro
VMMYILECTBA, B TOM YUCIIE JIOPOTH, JNOPOKHBIX COOPYKEHUU, TEXHUYECKUX CPEICTB
pEryJaupoBaHusl JIOPOXKHOTO JIBJKEHHMS W MHBIX 00bekToB. He mnomiexar
BO3MEILICHHUIO MOTEPIIEBIIEMY MOpaJbHBIA Bpel, YNYIIEHHAs BbIroJa JUOO yTpaTa
TOBAPHON CTOMMOCTH TPAHCIIOPTHOI'O CPEACTBA.

B cnydasx yBeubs WM WHOTIO TEJIECHOTO NOBPEXKACHUSA, HAPYLUICHUS WIH
yTpaTbl 300pOBbS JMOO CMEpPTUM NOTEPIEBIIEro, MPOMU3OLICANINX B pe3yibTaTe
JIOPOKHO-TPAHCIIOPTHOTO MTPOUCHIECTBHS, pa3Mep Bpeaa U MOPSAOK €ro BO3MENIEHUS
YCTAaHaBIMBAIOTCA B COOTBeTCTBUM ¢ IlpaBunamm omnpeneneHus pasMepa Bpena,
INPUYMHEHHOTO >KU3HM WM 3J0POBBIO TNOTEPNEBLIErO B PE3YIbTATE TOPOKHO-
TPAaHCIOPTHOTO  NPOUCHIECTBUA, Ui  LeJeld  00sA3aTeNIbHOIO  CTPaXOBAHMS
IrpakIaHCKOU OTBETCTBEHHOCTHU BIIAJIEJIbLIEB TPAHCIIOPTHBIX CPEACTB,
YTBEPKJIa€MbIMU MPUKa30M benopycckoro 0opo Mo TpaHCHOPTHOMY CTPaxOBaHHUIO
or 11 asrycra 2004 r. Ne 29-OJ mo cormacoBanuto ¢ MUHHCTEPCTBOM
31paBOOXpaHeHuss U MUHUCTEPCTBOM TPyAa U COLMAIBHOU 3aIUTHI.

Ecau B pesynprare NONYYEHHBIX TPAaBM y IOTEPIIEBIIETO HACTYIIHUT CMEPTH
WIM WHBAJIUAHOCTH B TEUYEHHE OJHOIO ToJla MOCIE JIOPOKHO-TPAHCIIOPTHOTO
IIPOMCIIECTBHUSI, €r0 HACIECIHUKAM WM €My B IOPSIAKE U B pasMepe, YCTaHOBIICHHBIX
B coOoTBeTCTBUHU C [IpaBunamu ompezneneHus pasMepa Bpena, NPUYUHEHHOTO KU3HU
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WIM  370pPOBBIO  IOTEPIEBLIETO B pe3yJbTaTe  JOPOKHO-TPAHCIOPTHOIO
OPOUCIIECTBUS, JUIsl  Leded  00sA3aTedbHOr0  CTPAaXxOBaHUS  IPaKIAHCKOM
OTBETCTBEHHOCTH BJIAJICIBLEB TPAHCIOPTHBIX CPEACTB, NPOU3BOAUTCS JOILIaTa
CTPaxoOBOTO BO3MEIIECHMS C YYE€TOM paHee BBIIUIAYEHHOM CyMMBI 3a Bpeq,
NPUYUHEHHBIN KU3HU WINA 30POBBIO MOTEPIIEBIIETr0, HO HE 00jee YCTaHOBIECHHOTO
JIMMUTA OTBETCTBEHHOCTH.

Ecim B pe3dyiapTaTeé OJHOTO M TOrO K€ JOPOKHO-TPAHCIIOPTHOTO
IPOUCIIECTBHS. NPUYMHEH BpPEI HECKOJbKUM JHIAM, TO KaXJIOMy U3 HHUX
BBIIUIAYMBACTCS CTPAXOBOE BO3MelleHHE B cOoOoTBeTcTBMM ¢ M. 150 Ilonmoxxenwus o
cTpaxoBoil nesrenbHocTH B Pecnybnmuke bemapych, HO B 1eimom — He Oolee
TPEXKPATHOTO pa3Mepa COOTBETCTBYIOIIETO JIMMUTA OTBETCTBEHHOCTU. Eciu oOumii
pa3Mep BO3MEUIECHUSI MO OAHOMY CTPaXxOBOMY CJIy4alO0 MPEBBIIIAET TPEXKPATHBIN
pa3Mep COOTBETCTBYIOLIEIO JIMMUTAa OTBETCTBEHHOCTH, CyMMa CTPaxoOBOI'O
BO3MEILEHUS KaXI0My MOTEPIEBIIEMY PONOPLHOHAIBHO YMEHBIIAETCS.

[Tonoxenue o cTpaxoBoil AesTenbHOCTH B PecnyOnuke benapych 3akpernisiet
TAaK)KE€ TpaBWiIa OMNpeleieHus pa3Mepa Bpena npu TubOenu (YHUUYTOXKEHUN)
TPAaHCIOPTHOTO CPEACTBA, MHOTO HMMYIIECTBA, B TOM YHCIE, AOPOr, JOPOXKHBIX
COOPY)KEHUM, TEXHUUECKUX CPEJICTB PErYJIUPOBAHMS JOPOKHOTO JBUKEHUS U WHBIX
00BEKTOB WJIM MTPEAMETOB, JOMAIIHUX KUBOTHBIX U T.II.

Psn ocobGenHocTell Bo3MeleHHUs Bpeaa MMEET MECTO B cliydae, €CIH Bpej
INPUYUHSIETCS B PE3YJIbTATE B3aUMOJEUCTBHUS MCTOYHUKOB MOBBIIIEHHON OMAaCHOCTH
(CTOJKHOBEHHE TPAHCHOPTHBIX cpeAcTB W T.1.). CormacHo m. 125 IlonoxeHus o
CTpaxoBOM JneaTrensHOCTH B PecnyOnuke bemapych He cyuTaeTcsi CTpaxOBBIM
ciydaeM (hakT MPUUUHEHUS Bpeda BIIaJlelblly TPAHCIOPTHOTO CPEACTBA (BOJAUTEINIO),
KOTOPbI B YCTAHOBJIEHHOM TOpSAJKE MPU3HAH JIMIOM, NPUYMHUBIIUM Bpeld B
pe3yabTaTe 3TOr0 K€ JTOPOXKHO-TPAHCHOPTHOro mpoucmecTBrus. COOTBETCTBEHHO
CTPaxOBOE€ BO3MEUIEHUE YKa3aHHbIM BJaJeNibllaM TPAHCHOPTHBIX CPEACTB HE
BBIIJIAUUBAETCS.

Ecnu B coBeplIeHMH JOPOKHO-TPAHCHOPTHOTO NPOUCLIECTBUS BUHOBHBI BCE
€ro y4aCTHUKH, UX OTBETCTBEHHOCTh JAPYT MEpe IPYyroM peryIupyeTcs NpaBUIaMU
cT. 933 I'K, 1O ectb pasMep BO3MELICHUSI ONPEACISIETCS COPA3MEPHO CTEIIEHU BUHBI
KOKI0T0. Bpen, NpuUUMHEHHBIM OJHOMY W3 BJIAJACIBLEB [0 BHHE JPYroro,
BO3MEILIAETCA BUHOBHBIM;, [pPU HAJIMYMM BHUHBI JIUIIb BIAJAENIbLA, KOTOPOMY
IPUYUHEH BpEJ, OH €My HE BO3MEILIAETCS; NMPU HAIWMYMU BUHBI OOOMX BJaJ/IEJIbLIEB
pasMep BO3MEILEHHs OIPEAEISAECTCS COPAa3MEPHO CTENEHW BHHBI KaXIO0ro; INpHU
OTCYTCTBUU BUHBI BJIQJIEIbIEB UCTOYHUKOB MOBBIIIEHHON OMAaCHOCTH BO B3aHMMHOM
NPUYMHEHUH Bpela (HE3aBUCUMO OT €ro pa3Mepa) HH OJUH U3 HUX HE UMEET MpaBa
Ha BO3MEILIECHNUE.

Bpen, npuyYMHEHHBIM [OpyruM JuIaM, BO3MELIAETCS COOTBETCTBYIOIIMMHU
CTPAaxXOBUIMKAMH MYTEM CTPAaXOBBIX BBIILIAT MOTEPIEBIIMM MPOMOPIMOHATIEHO BHHE
CTpaxoBaTeleil, ONpenelsieMONM B 3aBUCUMOCTH OT CTEIIEHM BHHBI BJIAJCIIbLA
KQKJIOr0 M3 TPAHCHOPTHBIX CPEACTB, B COOTBETCTBUH C 1. 152 Ilomoxkenus o
cTpaxoBoil aestenbHoCcTH B Pecnybnuke benapych. [Ipu HemocTukeHHM coryiacus
MEXy CTPaxOBIIMKaMH CTEIIEHb BUHBI OIIPEAEIIAETCS CYAOM.

Mamepuanst 01 camoKOHmMpoOIA no meme:

Bonpocwt ona camoxonmpons:

1. KakoBbl 0OCOOCHHOCTM OTBETCTBEHHOCTH 3a BpeJl, NPUUYNHECHHBIN
NEeSATeIbHOCTHIO, CO3/IAt0IIEH TTOBBIIICHHYIO OMMACHOCTh JIJIsI OKPYKAOITUX ?

2. B dyem 3akmodarorcs OCOOCHHOCTH OTBETCTBEHHOCTH 32 COBMECTHO
MPUYMHEHHBIN Bpea?

3. KakoBbl criocoObl BO3MEIIIEHHUS TPUYUHEHHOTO Bpeaa?
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4. KakoBbl OCOOCHHOCTH BO3MEIIEHUS Bpela, NMPUYUHEHHOTO >XKU3HU HWITU
3I0POBBIO IpakdaHUHA?

5. KakoBel ~ 0oOmme  ycjaoBHS ~ BO3HHUKHOBEHHS  0OS3aTCIBCTB W3
HEOCHOBATEJILHOTO O0OTAIICHHS ?

6. KakoBO COOTHOIIICHHE IIOHSATHH «HEOCHOBATECIBHOEC IIPHOOpPETEHHE» H
«HEOCHOBATEIIBHOE COepEKEHUE)?

7. KakoB 00beM 00s13aHHOCTEN HEOCHOBATEIHHO 000TaTUBIIIETOCS JTUIA?

8. Ilognexxar 1M BO3MENICHUIO JOXOJBI OT HCIOJIH30BAaHHMS HEOCHOBATEIHLHO
IPHOOPETEHHOTO UMYIIecTBa?

9. B kakux ciydasx HCOCHOBATEIbHOE 00OTaIlleHe He TIOJIJICKUT BO3BpATY?

10. B dgem oTiinume «IpaBOBOI» OMMOKH OT «(HAKTUIECKOIM OMHUOKN?

11. Hwmeer nu mpuoOperaTenh NMpaBoO Ha BO3MEIIEHHE HEOOXOIUMEBIX 3aTpar
0 COZICPYKAHUIO0 HEOCHOBATEIILHO MPUOOPETEHHOTO UMYIIICCTBA?

Tecmosvle 3a0anusi:

1. Bumanmenmernr HMCTOYHMKA TIOBBIIIEHHOM OMACHOCTH OCBOOOXKAACTCS OT
OTBETCTBEHHOCTH, €CIIU:

a) JIOKaXeT, YTO BpeJl BO3HUK BCJIEACTBHE HEMPEO0JIUMON CHIIBI UJIM YMBICTIA
MOTEPIIEBIIIETO;

0) MOKaXeT, YTO BpEI BO3HHUK BCJIEICTBHE TPyO0Oil HEOCTOPOKHOCTHU
MOTEPIIEBIIIETO;

B) JIOK&XET, YTO B €T0 JACHCTBUSX HET BUHBI;

I') BO BCEX CIIy4asx, YKa3aHHBIX B II. «a» — «BY.

2. Ilpu omnpenenenuu 3apaboTka (I0X0/Ja), YTPAUYCHHOTO B PE3yjIbTaTe
MOBPEXKACHUS 3I0POBBS, B €0 COCTAB BKIIIOUAIOTCS:

a) BCe BHUABI OIUIATHl TPYyJa MOTEPIICBIICTO IO TPYAOBBIM U TI'PakIaHCKO-
MPaBOBBIM  JIOTOBOpaM, KaK II0 MECTY OCHOBHOM paboThl, Tak M IO
COBMECTHUTEIIbCTRY;

0) KOMIIEHCAIINH 32 HEUCIIOIh30BAHHBIN OTITYCK;

B) BBIXOJHOE IIOCOOHE IO YBOJIBHEHHUIO;

I') BCE, YKa3aHHOE B II. «a» — «BY.

3. B cmydae cMepTi KOpMUIIBIA TIPABO HA BO3MEIICHUE BPEla UMEIOT:

a) HETPYIOCHOCOOHBIE JIMIIA, COCTOSBIIME HA HWXKIUBEHHH YMEPILIEro WIH
MMEBIIIME KO JIHIO €r0 CMEPTH MTPaBO Ha MOJIyYEHUE OT HETO COJICPKAHNS,

0) peOCHOK yMepIIero, POIUBIIHMICS TOCIIE €r0 CMEPTH;

B) JIMIIA, COCTOSIBIIME€ HA WXKIWBEHUH M CTaBIIME HETPYJIOCIOCOOHBIMU B
TE€UYEHUE TIATH JIET TIOCJIE €T0 CMEPTH;

I') BCE, YKa3aHHBIC B II. «a» — «BY.

4, Ha TpeboBaHusT O BO3MEIICHUM Bpela MPUUYMHEHHOTO JKU3HU WM
3I0POBBIO;

a) UMCKOBas JIaBHOCTb He pacmpocrtpanserca. OnHako TpeboBaHMUS,
MPEAbSIBICHHBIE 1O WCTEUEHHWU TpeX JIET C MOMEHTAa BO3HMKHOBEHHMs IpaBa Ha
BO3MEIIICHUE Bpela, yJAOBIECTBOPSAIOTCS He Oojee dYeM 3a TpU  Toja,
IIPEAIICCTBOBABIINE MIPEABIBICHUIO HCKA;

0) yCTaHOBIJICH: OO CPOK UCKOBOM JaBHOCTH B TPH roja;

B) YCTAHOBJICH CPOK MCKOBOM JIaBHOCTH B JIECSTh JIET;

I') YCTaHOBJICH CPOK MCKOBOU TaBHOCTH B JIBA/IIATH JIET.

5. Bpen, mnpuuMHEHHBIM BCJEICTBHE HEAOCTAaTKOB TOBapa, MOJJICKHUT
BO3MEIIICHUIO:

a) TMPOJABIIOM WJIM U3TOTOBUTEJIEM TOBApa MO BHIOOPY MOTEPIIEBIIIETO;

0) mpoaaBlIOM TOBapa;

B) HM3rOTOBHUTEJIEM TOBApa;
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I') TOCYJIapCTBOM.

6. KommeHcamusi MOpaIbHOTO BpeIa OCYIISCTBISCTCS HE3aBHCHUMO OT BHHBI
NPUYMHUTENS BpeIa B CiIydae, Kora:

a) Bpel TPUYMHECH JKU3HU WIM 3J0POBBI0 TPaKJIaHWHA HCTOYHHUKOM
MOBBILIEHHOM OIACHOCTH;

0) Bpen NpHUYMHEH TPaXTAaHWHY B PE3YJIbTaTe HE3aKOHHOTO OCYKICHUS,
NPUMCHCHHS TPUHYIUTEIBHBIX Mep O€30MacHOCTH W JICUCHUS, IPUBJICUYCHUS B
KadeCcTBE OOBUHSAEMOT0, 3a/IepyKaHUsI, COJASPIKAHUS IO CTPaKEH, JOMAIITHETO apecTa,
NPUMCHCHHS TIOANMMCKH O HEBBIC3JC W HAJJICKAIIEM IOBEACHHH, BPEMEHHOTO
OTCTpaHCHUS oT JOJIKHOCTH, TTOMEIIICHHUS B MICUXHATPUICCKOEC
(ICHXOHEBPOJIOTHUSCKOE) yUpeKISHUE, HE3aKOHHOT'O HaJI0KCHHS
aJIMHHHCTPATUBHOTO  B3BICKAaHWSA B  BHUAC  aIMUHUCTPATHBHOTO  apecTa,
UCIIPABUTEIIBHBIX padoT;

B) Bped MNPUYMHCH pPaCHpOCTPAHCHHEM CBEICHUM, HE COOTBETCTBYIONIUX
JNEHCTBUTEIPHOCTH W TOPOYAIIUX YECTh, JOCTOMHCTBO WIJIU JCIIOBYIO PEITyTaIlHIO
rpaXkKIaHUHA,

I') BO BCEX CIy4asX, yKa3aHHbIX B II. «a» — «B» M B HMHBIX CIIyYasx,
IIPEyCMOTPEHHBIX 3aKOHOAATECIIbHBIMU aKTaMHU.

. IIpaBo Ha KOMITEHCAIIMIO MOPAJIBHOTO Bpeaa UMEIOT:

a) TpaxIaHe;

0) TpaxmaHe U IOpUINYECCKUE JINIIQ;

B) rpaxjaHe, a B chepe HapylIeHUS UMYIIECTBEHHBIX NPAaB — IOPUIUICCKUE
JUIIA;

r) 1r00bIe CYOBEKThI IPaXKIaHCKOIO MpaBa.

8. OO0s3aTenbcTBa BCIICACTBHE HEOCHOBATEIHLHOTO OOOTAIECHUS BO3HUKAIOT,
€CIIH:

a) TOKyIaTelb MO OMIMOKE JABAXKJbl OIUIATHJ IIOJYYCHHYIO I10 JOTOBOPY
MOCTAaBKH TIPOIYKITHIO;

0) moroBop ObLI IIPU3HAH HE3AKITIOYCHHBIM;

B) 110 ommOKe ObLI 00paboTaH Yy>KOM y4acTOK 3EMIIH;

I') BO BCEX CIIyYasX, YKa3aHHBIX B II. «a» — «B».

9. He nmoanexuT BO3BpaTy B Ka4eCTBE HEOCHOBATEILHOTO 0OOTAIICHUS:

a) HMMYIIECTBO, TMEPEaHHOE BO HCIIOJTHECHHE 00s3aTENIbCTBA 0 HACTYILICHHUS
CpOKa HCIIOTHEHHSI, €CJIM 00513aTeILCTBOM HE MTPETYCMOTPEHO MHOEC;

0) MMYIIECTBO, TEPEIaHHOEC BO HCIIOJIHCHHE O0053aTelIbCTBA 110 HCTCUCHHH
CpOKa MCKOBOW JaBHOCTH;

B) JIEHEHBIC CYMMbI ¥ HHOE UMYIIECTBO, NPEIOCTABICHHBIE BO MCIIOJHEHUE
HECYIIECTBYIOIIETO0 00s3aTeIbCTBA, ©CIM IpUoOperarellb JOKaXKeT, YTO JIMIIO,
TpeOyrolllee BO3BpaTa HWMYINECTBA, 3HAIO OO0 OTCYTCTBUM 00s3aTEIbCTBA JIMOO
IIPEIOCTABUIIO UMYIIIECTBO B IEJISIX 0JIATOTBOPUTEIIBHOCTH;

I') BO BCEX CIIy4asx, YKa3aHHBIX B II. «a» — «BY.

10. Ykarure BepHbIC OTIWYMS OOS3aTEIBCTB BCJICICTBHE HEOCHOBATEIBHOTO
oOoraieHus oT 00s13aTENBCTB BCIICACTBUE IPHUNHCHUS Bpea:

a) OCHOBAaHMEM BO3HHKHOBEHHS O0O0S3aTelIbCTBA BCIICJICTBUEC IPUYUHCHHUS
Bpeaa, Kak MPaBHIIO, SBJISCTCS ACIUKT (HapyIIeHHe), o0s3aTelIbcTBa BCIICICTBUC
HEOCHOBATEJILHOTO O0OTallleHUss MOTYT BO3HHMKATh M BCJICACTBHE ITPABOMEPHBIX
JIEVUCTBUI

0) o0s3aTeabCTBA U3 MPUYMHECHHSI BPEla BOSHUKAIOT MTPH HAIMYUHU BUHBI, €CITH
WHOE HE TPETyCMOTPEHO 3aKOHOJATEIBCTBOM, JIII BO3HUKHOBEHHS 00S3aTEIIbCTB
BCIICJICTBHE HEOCHOBATEIIBHOI'O 00OTallleHNs BUHA HE UMECT 3HAUCHHS;

B) 00s3aTeabCTBA  BCJCACTBHE  NPUYMHCHHS  Bpelaa  00ECIEeUHBArOT
BOCCTAHOBJICHUE HMYIIECTBEHHOW C(QEpbl IO TEPIIEBIIEr0O B TOM COCTOSHUH, B
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KOTOpOﬁ OHa HaxoJujJaChb JO IIpaBOHApPYHIICHUIA, IIPpHU 00s13aTeJIbCTBAX BCJICACTBUEC
HCOCHOBATCJIBHOI'O 06OFaIHeHI/I$I MNOTCPIICBHICMY BO3MCHIACTCA JIMIIb BpPCA B TOM
pasMEpe, B KOTOPOM JOJDKHHUK O60FaTI/IHC}I;

F) BCC, YKA3aHHEIC B II. «a» — «B».

IIpakmuueckoe 3adanue:

[leTpoBu4, NpPOU3BONA OCEHBIO YOOpPKY KapTodens, BBUAY HEUYETKOCTH
pa3MeXeBaHHUS  Y4aCTKOB, TIPEIOCTaBICHHBIX TpaxJaaHaMm TIOJ]  OTOPOJHI,
HEeTMpeTHaMEPEHHO pachaxall U BbIOpall BOCEMb OOpO3JIeH KapTodelss ¢ COCETHETo
yuactka CpupuaoBuda. Ilocinemnuit morpeboBan BosBpata 800 kr kaproderns,
onnako I[lerpoBudy, BBUIY Mpoaaku Kaprodess, OTKa3aics ero BO3BpaTUTh. Toraa
CBUpUIIOBUY TIpEAbsIBUI K HEMy MCK B Cyld ¢ TpeOOBaHHEM BO3BpaTa
HEOCHOBATEIIBHOTO 00OTaICHHUS.

[TonexxuT i1 UCK yAOBIETBOPEHUIO? OTBET MOSICHUTE.

Bonpocwi, evinecennvie Ha camocmoamenibHoe  uzyueHue  (Kpamko
3aKoHCneKmupyiime Hauoboee cioxicHble):

1. YcnoBus u copepkaHue 00s3aTenbCcTBa U3 HEOCHOBATEILHOTO 000TaIeHHsI.

2. OcHOBaHUs BO3HHKHOBEHHS 00S3aTENBCTB W3 HEOCHOBATEIHHOTO
oOorameHus. Buibl HEOCHOBATETLHOTO 0OOTAIICHUSI.

3. HmymecTtBo, He TMOAJIexamee BO3BpaTy Kak HEOCHOBATEIbHOE
PpUOOPETEHHOE.

Pexomenoyemvle ucmounuxu:

Hopmamuenvie npagosvie akmul:

1. KouBenmust o  jgopokHoM  jgBwkeHun  (Bema, 08.11.1968r.) //
Koncynwsrantlntoc. benapycs / OO0 «HOpCriektpy», Harl. 1ieHTp npaBoBoit uHOpM.
Pecn. benapych. — Munck, 2016.

2. T'paxnanckuii komekc Pecnyonmuku bemapych [DaekTpoHHbIH pecype] : 7
nek. 1998, Ne 218-3: mpunsat [lanaroit npencraButenedt 28 okr. 1998 r.: Omo06p.
Cosetom Pecri. 19 Hos16. 1998 r.: B pea. 3akona Pecn. benapycs ot 05.01.2016 r. //
Koncynprantllmoc. benapycs / OO0 «HOpCnektp», Ham. neaTp npaBoBoit nadopm.
Pecm. benapyceb. — Munck, 2016.

3. O cTpaxoBOil AeITEIBHOCTH [DIeKTpOHHBIA pecypc] : Yka3 Ilpesumenta
Pecn. benapych, 25 aBr. 2006 r., Ne 530: B pen. Ykasa IIpesunenta Pecn. benapych
ot 18.07.2016 r. / KoncynprantlLmroc. bemapycs / OO0 «¥OpCrektpy, Har. mienTp
npaBoBoil uHpopM. Pecn. benapycs. — Munck, 2016.

4. OO0 ycCTaHOBJIECHUHU DPa3MEPOB CTPAXOBBIX TapuU(]POB, CTPAXOBBIX B3HOCOB,
JUMHUTOB OTBETCTBEHHOCTH IIO OTACIBHBIM BHIAM OOS3aTEIBHOTO CTPaXOBAHHMSI
[DnexTponHbIit pecypce] : Yka3 [Ipesunenta Pecn. benapycs, 25 asr. 2006 r., Ne 531:
B pen. Ykasa [lpesunenta Pecn. benapycsr ot 11.02.2016 r. / Koncynbrantlliroc.
benapycs / OO0 «tOpCnextp», Ham. nientp npaBoBoi undpopm. Pecn. benapych. —
Munck, 2016.

5. O cyneOHOHM mpakTHKE MO JejdaM O BO3MENICHUU Bpela, MPUUYUHEHHOTO
TPAHCIIOPTHBIMU CpPEACTBaMU [DJIEKTPOHHBIM pecypc| : mocraHoBieHue Ilnenyma
BepxoHoro Cyma Pecn. benapycs, 24 utonst 2004 1., Ne 9 : B pen. mocTaHOBICHHS
[Tnenyma BepxoBHoro Cyna Pecn. benapych ot 29.03.2012 r. // Koncynsrantlnroc.
benapycs / OO0 «tOpCnextp», Han. nentp npaBoBoii undopm. Pecn. benapych. —
Munck, 2016.
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Jlumepamypa:

1. I'paxnanckoe paBo. B 3 1. T. 3: yue6nuk / T.B. ABaeesa [u ap.]; mox pe.
I-pa topua. Hayk, npodeccopa, 3aci. ropucra BCCP B.®. Ywurupa. — MuHCk:
Amandes, 2011. — 560 c.

2. Konbacun, JI.A. I'paxxnanckoe nmpaBo. OcobeHHas 4acTh: yueOHOE TTocoOue
/ I.A. Konbacun. — Munck: Amandes, 2011. — 832 c.
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IV. MATEPHUAJBI JUISI HOATOTOBKHU K TEKYIIEW ATTECTALIUU

Ilpumepras T eMar uka BOOPOCOB JIA IOAIOT OBKH K KOHT DPOJIBHOH
pabor e:

1. TlonsiTue, npeaMET, METOA U UICTOUHHUKHU FPAXKIAHCKOTO MpPaBa.

2. llousartue, cTpyKTypa U BUbI IPAKIAHCKOTO MPABOOTHOILEHUS.

3. IlonATre, BO3HUKHOBEHUE, MPEKPALIEHUE M COJEPKAHUE TPAKIAHCKOIO
MPABOOTHOIIEHUS.
duznyeckue Juia Kak CyObeKThl TPaXaaHCKOTO IpaBa.

[ToHsiTHE M BUBI 1€€CITOCOOHOCTH TPAXKIAH.

[TonsiTHe, MpU3HAKY U BUJIBI FOPUAMYECKUX JIUII.
Bo3HUKHOBEHKE U TPEKpAICHUE IOPUIUYECKUX JIHII.

Bemu kak 00beKThI rpaxkaaHckux npas. Kinaccudukanus Beniei.
Ilousitue n MPU3HAKH C/ICIIKH.

10 VcnoBus AeCTBUTENLHOCTH CIEIOK.

11. Buaet HepelicTBUTENbHBIX cnaenok. Pomp OBJI B OGoprbe ¢
HEJICHCTBUTEIHLHBIMH CICITKAMH.

12. TlocrmencTBus MPU3HAHKS CIEIIOK HEACHCTBUTEILHBIMH.

13. TloHsATHE M CPOKH MCKOBOW JaBHOCTH.

14. Tlopsmok v crocoObI 3aIUTHI TPAKIAHCKUX TIPAB.

15. VYcnoBus ¥ BUBI TpaXaHCKO-IIPABOBOM OTBETCTBEHHOCTH.

16. IlonsTHe mpaBa COOCTBEHHOCTH.

17. Copeprxanue mpaBa COOCTBEHHOCTH.

18. CyOBeKThl 1 OOBEKTHI ITpaBa COOCTBEHHOCTH.

19. IIpuoOpereHue mpaBa COOCTBEHHOCTH.

20. IIpexparienue npaBa COOCTBEHHOCTH.

21. TlonsTHe W BUIBI ITpaBa 001IeH COOCTBEHHOCTH.

22. CrnocoObl 3aluThI IpaBa COOCTBEHHOCTH.

23. BUHIMKAIIMOHHBINA UCK.

24. HeraTopHBIii UCK.

25. TlonsATue, CTpyKTypa U BUJIBI 00SI3aTEIbCTB.

26. IlonsiTue, BUIBI U COIEPKAHUE TOTOBOPOB.

27. Tlopsimok 3aKITFOUYEHHUS JOTOBOPOB.

28. VcnonHeHue 00s13aTENbCTB.

29. OO6ecrnieyeHne UCTIOIHEHUS 00513aTEIHCTB.

30. Ilonsitue 00s3aTEILCTB W3 TPUYMHCHHS BpeAa M WX OTIUYHE OT
00s13aTeJIbCTB, BOBHUKAIOIIUX U3 JJOTOBOPOB.

31. OTBEeTCTBEHHOCTHh 3a BpEJl, MPUYMHEHHBIA HE3AKOHHBIMHU JEHCTBUAMHU
rOCyJIapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO YINPABJICHUS U CAaMOYIPABJICHUS, a
TaKXe UX JTOKHOCTHBIX JIUII.

32. OTBETCTBEHHOCTh 3a BpEJd, NMPUUYMHEHHBIM TpakIaHUHY HE3aKOHHBIMH
JEUCTBUSIMA OPTaHOB YTOJOBHOTO MPECIEIOBAHUS U CY/Ia.

33. Bosmemienne Bpeaa, TPUUYUHEHHOTO JKU3HU WM 370POBBIO TPakKAaHWHA.
Omnpenenenre pasmepa BO3MEIIEHHUS Bpella, MPUIMHEHHOTO KU3HU WIH 30POBBIO
Ipak/iaH.

34. YcnoBuss BO3HUKHOBEHHS O0S3aTEbCTB W3 MPUYUHEHUS  Bpeaa
HMCTOYHUKOM  TIOBBIIIIEHHOW omacHOCTH. [loHsATHE WCTOYHMKA MOBBIIIEHHOM
OMMACHOCTH W YCIIOBUS IS OTHECEHHS OOBEKTa K HWCTOYHHKAM TTOBBIIICHHOM
OMACHOCTH.

35. CyObeKkTbl  OTBETCTBEHHOCTH, KOTOpbIE  BIAJCIOT  HMCTOYHUKAMHU
MOBBIINICHHONW OIMACHOCTH W WX NPHU3HAKW. YCJIOBUS OCBOOOXKICHHS BIIaieiblla
MCTOYHUKA MOBBIIIIEHHON OMAaCHOCTH OT 00S3aHHOCTU BO3MECTUTD BPE/I.

LN,



