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OCOBEHHOCTH NPABOBOI'O PEI'YJIUPOBAHUSA
NUCITOJIB3OBAHUA OPYKUA COTPYIHUKAMU
OPI'AHOB BHYTPEHHUX AEJI

B nacrosmee Bpemsa 3akoH PecnyOnuku bemapycs «O0 opranax BHYT-
pennux nen PecnyOnuku bemapycey sIBAsSETCS OCHOBHBIM JIEUCTBYIOIIUM HOP-
MAaTHBHBIM MPABOBbIM HCTOYHHKOM, YCTAHABIMBAIOIIUM MOJHOMOYHS COTPY/I-
HUKOB OPTaHOB BHYTPEHHUX €. JJaHHBIM HOpPMaTUBHBIM ITPABOBBIM JOKYMEH-
TOM 3aKOHOJIaTeIb BO3JI0KUJ 00513aHHOCTH Ha COTPYAHUKOB OPraHOB BHYTPEH-
HUX JIeJl 0 pealu3aluu rocyaapCTBEHHOW MOJUTUKU B cepe Oe30MacHOCTH,
B TOM YHCJIE C BO3MOXHOCTHIO TMPUMEHEHUS TaKUX MEp IMPECEUCHUs, Kak
UCIIOJIb30BAHUE OTHECTPEIBHOTO OPYKHUSL.

OnHako He Bcerjia TpPaKTOBKA aJMUHUCTPATUBHO-TIPABOBBIX HOPM I03BO-
nsieT 3Qp(GEeKTUBHO pelaTh NOCTAaBICHHBIE 3aauyd. Bo MHOrOM 3TO CBSI3aHO C
OTCYTCTBUEM Pa3bsICHEHUI 3aKOHOJIATEJIsl B OTHOIIEHUY TPUMEHSIEMBIX TEPMHU-
HOB. B yacTtHOCTH, HccneayeM mpo0siemMy, BO3HUKIIYIO B PE3yJIbTaTe UCIOIb30-
BaHUS 3aKOHOAATEIEM JBYX TEPMUHOB — «IPHUMEHEHHE» U «UCIIOJIb30BAHUE»
OpyXus — I 0003HAYEHHUS IO CYTH OJHOTO M TOTO K€ JIEUCTBUS C OTHE-
CTPEIBHBIM OPY>KHUEM.

«}Opucnpynenuus npeacraBisieT coOO0i CrelnaIbHYI0 OTpacib 3HaHUN U
31ech MpobiieMa TEPMUHOJIOTHU OYEHb aKkTyajdbHa. MakcuMmasbHas TOYHOCTH
U3JI0KEHUSI 3aKOHOJIATEIbHOM MBICITHU SIBJISICTCSI OCHOBHBIM CBOMCTBOM SI3BIKO-
BOro mpaBa. be3 TepMUHOB, TO €CTh CJIOB TOYHOTO 3HAYEHUS, UMEIOIINX OJUH
YETKO OYEPUECHHBIN CMBICH, TAKOW TOYHOCTH JOOUTHCS HEBO3MOXKHO» [1, ¢. 18].

[TonTBepkIeHHEM JTaHHOTO CYXKJEHHUs saBisieTcss 3akoH PecnyOnuku be-
napych «O HOpMATHBHBIX MPaBOBBIX akTax PecnyOmmku bemapyck», KOTOpbId
COJIEPXKUT TpeOOBaHUS, MPEAbIBISEMbIE K UCIOJIB30BAHUIO TEPMHUHOB B HOP-
MAaTHBHBIX MIPABOBBIX aKTaX:

® TEKCT HOPMAaTHBHOIO NMPaBOBOI'O AKTa M3J1araercsl JaKOHUYHO, MpO-
CTBIM U SICHBIM SI3bIKOM, UCKJIFOUAIOIIUM PA3JIUYHOE TOJKOBAHHE HOPM;

® OJIHUM U T€ K€ TEPMHUHBI B HOPMATHBHBIX NPABOBBIX aKTaX IOJKHBI
yHOTPEOISATHCS B OAHOM 3HAYEHUU U UMETh €IUHYI0 (hopmy;

® 1pu HEOOXOAUMOCTU YTOUHEHHUS TEPMUHOB U HX OMPEACIICHUH,
UCIOJB3yeMbIX B HOPMAaTHBHOM MPABOBOM aKT€, B HEM IIOMEIIAETCS CTaThi
(MYHKT), pa3bACHSIONIAs UX 3HAYCHUE;
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® B TEKCT€ HOPMATUBHOI'O MPABOBOr0 aKTa HE JOIyCKaeTcs ynorpeolJe-
HHE B OJTHOM H TOM € CMBICIIC Pa3HBIX MOHIATHI (TEPMHUHOB) [2].

B Hamem cinydae 3akKOHOJATENb pa3aeiseT AEUCTBUS C OPYKHEM Ha MPU-
MEHEHUE M HCIIOJIb30BAHHUE, YTO JOJDKHO CBUIECTEIBCTBOBATH O Pa3IMYHOM
(paKTUYECKOM U IOPUIUYECKOM NPOsBIECHUU. Pa3bsiCHEHUII TEPMUHOB 3aKOHO-
narenb He naet. [IpeacraBnsercs, 4To U3 cMbIcia 3aKOHa B OCHOBY KiacCH(H-
KallMM TOCTaBJIEH OOBEKT, B OTHOLIEHWHU KOTOPOTO HAMPABIICHBI MOPAKAIOIINE
CBOMCTBa opyxusd. B onHOM ciydae 3T0 (U3MYECKUE JULIA, B APYrOM — 3TO
TPAHCIIOPTHBIE CPEACTBA U JKUBOTHBIE.

Crout oOparuTh BHUMaHHE M HA OTPaHUYEHHBIN NepeyeHb OCHOBAHUM
IUIsL UCIIOJIB30BAHUS OPYXKHUs, TaK KaK B JIEATCIBHOCTU COTPYAHUKOB OpPraHOB
BHYTPEHHHMX JI€Jl HE UCKIIFOUEHBI CUTyallud POU3BOJICTBA BBICTPENA U3 OPYKUS
Y JUI APYTUX LEeJeld, HapuMep, Ui MOBPEXACHUS NETOCTHOCTH 3aITUPAIOIINX
YCTPOMCTB, IPOU3BOJCTBO BBICTPENA «II0J HOTW» IMPECTYIHUKA, YTO MOXKET €ro
3aCTaBUTh OTKA3aThCs OT MPECTYMHBIX IUIAHOB M TEM CaMbIM HE JIOMYCTUTH 00-
IIICCTBEHHO ONACHBIX NTOCIEACTBUN. He cexper, uTo 11t 0CTaHOBKH TPAHCIIOPT-
HOTO CpEICTBA NMYTEM €ro MOBPEXIACHUS B HEKOTOPBIX CIIy4dasX MMEETCS He-
COBIIQJICHUE KOJIMYECTBA IMOBPEKJICHUM TPAHCIIOPTHOTO CPEICTBA U H3PACXO-
JOBaHHBIX OoempumacoB. [[ns neranu3anyu NpOU3BEAEHHBIX BBICTPEJIOB CO-
TPYJAHUKH CIIMCBHIBAIOT UX Ha OCHOBAHWM MCIIOJIB30BAHUS OPYXKHUsl C LIEIBIO I10-
a4y CUTHaJIa TPEBOTM M BBI30BA IOMOIIMU, XOTA B PEAJIbHOCTU YCJIOBUSA IIpe-
CJIEAOBAHUs HE TTO3BOJIMIIA METKO ITPOU3BECTU BBICTPET.

Hcnonp30BaHne AByX TEPMUHOB JIOIYCKAaE€T HEKOTOPOE MPOTUBOPEUHE U
HecornmacoBaHHOCTh. O0ocHyeM Ha mpumepe 3akoHa Pecmyomuku bemapych
«O0 opranax BHyTpeHHHX Jien PecyOnuku benapycb» B yactu, Kacaromencs
npyUMeHEHUs (PU3NYECKON CUJIbI, CIIELUATIBHBIX CPEJICTB, OPY KU

B cratee 28 «IIpuMeHeHnEe cienuanbHbIX CPEACTB» BO BCEX IyHKTaX IMPHU
0003HAUYEHNH ACHCTBUU CO CHEUUAIbHBIMU CPEICTBAMH YNOTPEOJSIETCS Tep-
MUH «puMeHeHue». OcoOeHHO cieayeT BBIACIUTh B JaHHOW CTaThe TO, YTO
IUIsl OCTAaHOBKH TPAHCIIOPTHOTO CPEACTBA, BOAUTEIL KOTOPOIO0 HE MOJAYNHSIETCSA
3aBEJOMO OYEBHUIHBIM JJII HETO 3aKOHHBIM HEOJHOKPATHBIM TPEOOBAHUSM CO-
TPYJIHHKA OPraHOB BHYTPEHHHUX JieJ1 00 OCTAaHOBKE TPAHCIOPTHOI'O CPEACTBA,
CIIELIMAIBHOE CPEACTBO «IPUMEHSETCS». B oTiiMume OT 3TOro OpyxXue s
OCTAaHOBKM TPAHCIIOPTHOTO CPEACTBA «HUCIOJIB3YETCS», XOTS IOBPEKICHUE
TPAHCIIOPTHOT'O CPEJICTBA MPOM3BOJUTCS HE CAMHM OPYKHMEM KaK TaKOBBIM,
a yepe3 ero NpUMEHEHUE — BBICTPEIIOM U3 HETO.

B craree 26 «YcnoBust v npeaesisl NpuMeHeHus (PU3NIECKOM CUIIbI, CIeLH-
aJIbHBIX CPEJICTB, OPY>KHUsi, 00EBOM U CIEUATIBHON TEXHUKI» MTPEyCMaTPUBACTCS:

® 0 KaXJOM CiIy4yae «IPUMEHEHUs» OpPYKHsl COTPYJHUK 00s3aH YBEIO-
MUTB CBOETO HEMOCPEICTBEHHOIO0 HayajabHUKA. O paHEHMM WM CMEPTH JIMIA
BCJIEAICTBUE «IPUMEHEHUS» (PU3NYECKON CHIIbI, CHEIUATbHBIX CPENICTB, «OpY-
KuUs», 00EBOM U CHELMATIBHOW TEXHUKU COTPYJIHUK OPraHOB BHYTPEHHMX JIEJ
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00s13aH HEMEIJIEHHO COOOIIUTh B OJMKaMIIMK OpraH BHYTPEHHUX A€, JOJIK-
HOCTHBIE€ JIMI]Aa KOTOPOrO HE3aMEUIMTENIbHO YBEIOMIISIIOT 00 3TOM COOTBET-
CTBYIOIIETO MPOKYPOPA;

® COTPYIHMK OPTaHOB BHYTPEHHMX JI€JI IIPH BBINOJHEHUM 3a/1a4 IO 3a-
HIUTE KU3HU, 30POBbs, YECTH, JOCTOMHCTBA, IIPaB, CBOOO U 3aKOHHBIX MHTE-
PECOB rpakJlaH, HHTEPECOB OOIIECTBA U TOCYAApCTBA OT MPECTYMHBIX U MHBIX
IPOTHUBOIPABHBIX MOCATATENIbCTB «IIPUMEHSIET» (PU3UUECKYIO CHUITY, CIElUab-
HbIE CPENICTBA, KOPYKUE», OOEBYIO U CIIEHUAIIbHYIO TEXHUKY, €CJIA UHBIMHU CIIO-
co0aMH BBIMOJHEHUE ITUX 337a4 HE MPECTABIISECTCS BO3MOKHBIM;

® COTPYIHHMKH OPTaHOB BHYTPEHHHX €] HE HECYT OTBETCTBEHHOCTH 34
BpEl, NPUYNHEHHBIN «IIPUMEHEHUEM» B MPEIyCMOTPEHHBIX HACTOSIIUM 3aKO-
HOM clly4asix (PU3UYeCKOW CUJIbI, CIICIIMAIBHBIX CPEJICTB, «OPYXKHs», 00EBOHN U
CcIelaJbHOM TeXHUKH. . .

® 0 KaXJOM ClIyyae «IPUMEHEHUS» (PU3UUECKON CUJIbI, CHEIMAIbHBIX
CPEICTB, OpYKHUs, O0CBOM U CHELMATBbHON TEXHUKHU COTPYAHUK OPraHOB BHYT-
PEHHUX JIeJ1 00s13aH YBEIOMUTH CBOETO HETIOCPEICTBEHHOTO HAYaJIbHUKA;

® (IPUMEHEHHE» (PU3NYECKOU CUJIbI, CIICIIMAIBHBIX CPEJICTB, KOPYKUS»,
00€BOI U creUalIbHON TEXHUKHU C HapyllEHWEeM TpeOOBaHUU HacToALIEro 3a-
KOHA BJICYET OTBETCTBEHHOCTbH, YCTAHOBJICHHYIO 3aKOHOAATEIBHBIMU aKTaMH
Pecny6nuku benapyce.

Takum oOpazom, 3aKOHOJATENb MPEHEOPETaeT TEPMUHOM «HUCIIOJIb30Ba-
HUE», YINOTPeOsis JUIlb TEPMUH «IIPUMEHEHHE», YTO 3aTPyAHSET IMpaKThye-
CKYIO peanu3alnuio (paKTUUECKUX JCHCTBUU C OPYKHUEM U MOXKET SBIISITHCSA OC-
HOBAHUEM JUIS IPABONPUMEHUTENS OTKA3aThCsl OT JNEUCTBHM C OpPYXKUEM B
Ha/JIeXKAIIUX CcllydasX, TeM CaMbIM JOMYCTUTh HACTYIUIEHHE OOUIECTBEHHO
OIaCHBIX MOCJICACTBUM.

Bunurcs He ciiydailHbIM TOT (hakT, 4yTO 3akoHojaTenb B Poccuiickoil ®e-
JEepaly IMocjae OOHIECTBEHHOIO OOCYXIEHUsl 3aKOHOINpoeKkTa «O Moauuum»
OTKAa3aJICsl OT UCITOJIb30BaHUs TEPMUHA «UCITOIb30BAHUEY.

B cBs3M ¢ U3J0KEHHBIM MpPEACTaBIsAETCS OOOCHOBAHHBIM IPEIJIOKEHHE
OTKa3aThCsl B 3aKoHoAaTenbcTBe Pecnybnuku benapyck ot mpaBoBoit nudde-
pPEHIIMAIM TEPMHUHOB «HMCIIOJIb30BAHUE» U «IIPUMEHEHHUE» INPU PEATU3ALNU
Mep MPECECUCHHUS.
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